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CURIOUS DISCOURSES. 



N-I. 

The Antiquity, Authority, and Succefllon of 
the High Steward of England. 

By Sir Robert Cotton, Bart. 

FOR the clearing of this fubjeft we will treat, 
I. Of the name. 

II. Of the two principall fpeciea or kinds. 

III. Of the antiquity. 

IV. Of the jurifdiftion or authority. 

V. Of the prchemmence or dignity, 

VI. Of the compcnfatioa or allowance of the high fteward- 
fhip of England, being the firll of thet wo principall 
fpecies. 

The Englifti name Steward, quad Stedward, con- i. 
fifteth of two Saxon words Sted or Stith fignifying a 'T^^'^*"™*' 
boufe^ and Warb a guardian^ guide^ or gouemaur, which 
though not in found, yet in fenfe wholy agreeth with ihe 
Greeke name OtxovofAo;^ and likewife with the French and 
High Dutch Names. The vulgar Latine name Sene/chalius, 
Tiilius deriueth oi fchallz, feruant or minifter, and chejind 
fimilia ; fo ihaxfenejlhally or rather chefindfchall^ with him 
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Antiquity^ Authority^ and Succejfion 

IS as much as to fay a mincer (f the family^ a deriuattoa 
altogether hard and vncouth. Lupanus guefTeth it from 
fefiy whereby he would fignify jufticef znd /chalk, praefcftus, 
as if he would fay the principall magiftrate for the ordering 
ofjuftice. The diuerfity of names this office hath put oo, 
are as many as the diuerfe dutyes of all the feoeral Rewards. 
Hottoman fayeth, that maior domus^ magifter hofpitij, prouifor 
aula, comes domus regia, prafedlus aula, conies palatij, ma* 
gijier palatij, tf prafeElus pratorio [which names betoken 
the higheft dignityes that can befall a fubjeft either in court 
or kingdome] are all onefenefchallus. Tiillus feytk, that m 
France comes palatij vnder the two firft familyes of the Me- 
rovingians and Carolovingians, changed xo fenefchallus vnder 
the third. Princeps, prapojitus, ^ fenefchallus , John Platina 
vfeth as words of one fignification. The Eafterne Em- 
pire called their fteward curdpalates or curator palatij ; the 
High Germans Haiifehoffmafter ; ^ad the French mar/lrt 
dhojlell 2s\A fanefchalL Thus much of the name. 

The two principall fpecies or kinds we the gf*and regall 
office of high Jleward of Englandy and the oeconomicall office 
o{Jleward of the kings hovfehold. The one being a cheife 
officer oner the whole ftate, and the other a principall coa- 
mander in court. The firft immediately and yniuerfally 
reprefenting the power and perfon of the king, tlie fecond 
in a degree inferiour, and that onely wiihin the veirge of 
the court, the jurlfdiftion of the firft furmounting the 
greateft peeres ; but the authority of the other reftrayted 
onely to officers of the veirge and houfehold. 

Now for the antiquity. There is no doub^ but thefc 
offices at the firft, as all other, fprang from the eafc of the 
prince's duty ; for foe Caffiodorc fayth of this very dignity, 
that h was ek diiierfts iitulis deftorata ad leuamen prin^ 
cipis. Geffrey of Monmouth deriueth it as high as from the 
' ferittith King Cafflbelan, to whorti [he fayth] Belin was 
fteward, and vnder him mafter of juftice; for foe an Eng- 
lilh tranflation very aunciently written hath it» Alfo Ed- 
ward the Confertbur had a fteward called Houclin, as ap- 
peareih out of his charter for the keeping of Waltham for- 

fcft. 
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feft, beginning ihus : Ich, Edward, King, &c. witnefle bu- 
;ftop Wolfton and Clerkes ycleped many one. 

And Sweyn of Eflex o»r brother. 
And teken him many other. 
And our fteward Houelin, 
That befought me for him. 

But however this inferiour and houfehold office of fteward 
may defcend from the Britons and Saxons, yet the learnedft 
of our antiquaryes hold, that the grand office of high fteward 
came from the Normans to vs, and from the French to 
them. Nor was it then an office momentary or extraordi- 

XI* 1% 

nary as now, but hereditary from father to child. For it ftcwar<!niip 
appears out of our Englifti ftory, that among many worthy oioU he- 
perfons that came in with the Conquerour one Sir Hugh of Lib^Do- 
Grantmefnil [alias Grentemaifueli] a Norman of noble de- njcfday. 
fcent, foe valiantly behaued himfelfe, as the king rewarded Griantmcf- 
him, not onely with great ftore of lands and mannours in the "^JJ j|}*^. 
fhires of Glouccfter, Northampton, Leycefter, Nottingham, fteward af- 
and Suffolk, but alfo richly marryed him to one Adeliza, a tcr^c Con- 
great inheritrix of a noble family, and at the folemnization 
thereof, gaue him the office of lord high fteward of Eng- 
land. By this Adeliza he had two daughters, Petronilla or 
Perncll the eldeft, and Adeliza the fecond, who marrycd 
Roger Bigod a Norman. All the inheritance of the fayd Sir 
Hugh Grenterpairnell was diuided betwixt thofe two daugh- 
ters, fauing that in the partition, the lordfhip of Hinklej% 
and office of high fteward of England fell to Pcrnell, be- 
caufe (he was eldeft. This Pernell marr}tJ to Robert ove Robeit 
les blanches maines, or Robert with the white hands, the whitctands 
fonne of Robert Le Boflii, earle of Leycefter, &c. Soe that fecond 
this Robert was the firft of the houfe of Leycefter, in whom firft of the 
diis office tooke foote. Hee was a man valiant, he accom- -^^vfc of 
panyed Richard in the Paleftine warrs, and in the yeare 
1 190 was flain before Acop. He had vflTue the famous warriour 
Robert Fitz Pernell [fo called of his mother's name] who y^^^^ 
was alfo lord fteward of England. He followed his fathei 's ncll tlurd 
fteps, 4nd was taken prJfoner with 1S«3 Richard,. 'But ^•**'^ 
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dying without yflTae, all hi$ inheritance befel to hid two 
£{lerSy Amicia the elder and Margarett the younger, which 
marryed to S>iher de Quincy carle of Winchefter. The cider 
had the office of high fteward, becaufe it was not partible, 
AT^uHtfort which was executed by Simon de Mountfort her hufband ; 
fourth high which Sioion atteyning the fayd office jure Vxoris, loft boeth 
honour, land, and office for his difobedicnce to king John ; 
he was baniftied, and afterward flaine before Tholofa. His 
lands were given toRandolfe earle of Chefter; but the king 
reteyned in his owne hands the Stcwardftilp, as annexed to 
the crowne by forfeyture. But notwithftanding this errour 
of the father, his fonne Simon de Mountfort by his valour 
and worthy feates of warr foe gayned the favour of his fo- 
ueraigne king Henry the third, and the loue of the king's 
fifter, as he obteyned her for his wife, and for augmentatioa 
Mountfort ^^ honour vijto him he was reflored to the dignity of the 
firth high earldome of Leycefter, and high ftewardfhip of England, 
hn^rbnd. ^"^ f"^h was the difafter of this man, that the new begunn 
variance betwixt king Henry the third and his nobles, for not 
obferuing the new decrees att Oxford, being chofen captaine 
fc3^ the nobility, he tooke the king prifoner ; but his fonn 
the prince cfcaping renewed the warr, and flew this Simon 
at the battell of Euefliam, Anno 1263, 48 Henry 3^^. Soc 
that though he had yflTue Simon, Guy, and other fonns, yet 
ftcliirJfhip ^hey neucr enjoyed this office of lie ward (hip, nor earldom of 
of England' Leycefter, which after was giuen [as 1 take it] 10 Edmund 
from the earle of Lancafter, and foe remayned in that houfe till it was 
houfeof incorporated in the crowne in king Henry the fourth. In 
tothcdukcs the Reigne of king Richard the fecond, John duke of Lan- 
**^ft^^"* carter was high fteward, boeth at the king's coronation, 
and alfo att the arraignment of Richard earle of Arundell. 
At the coronation of king Henry the fourth the king gaue in 
the right of the earledome of Leycefter, the office of high 
Lord high fteward bf England vnto his fecond fonn Thomas duke of 
fitted in the Claiencc ; and by reafon of his tender age he was affifted by 
prrfor- Thomas Percy earle of Worcefter, and fate as lord high 

mgnce ot ^ J ' o 

his phitc. fteward in the White Hall of the palace at Weftminfter, 
and caufed inquiry to be made what offices were to be 
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txefcifed by any manner of pcrfon on the day of the king*« 
toronaiion. King Henry the fevcnth granted his commiflioQ 
to two, or three, to execute the place of high fteward 
boeth att his owne, and his queenes coronation. The fta« 
tuteanno3i^ Hen. 8th, which hath fett downc the placing 
of great ofBcers, doeth make noe mention of the high 
fteward ; which is a plaine argument, that this office was 
quite worne out of ordinary, and hereditary ufe long before 
his tyme. Thus for the antiquity. 

Js touching the jurif£Slion and authority in tymes paft, 4*/ 
there was wont to ride in circulte throughout Normandy, 
a certaine jufticer, who was called the princes fenefchail^ 
or Steward % and what pertained to his office may beft 
appear in the old cuftomary book of the dutchy of Nor- The oM 
mandy: and I doubt not, but it will bee agreed, that S^k^ofSic 
wbatfoeuer belonged to that office, maft needes alfo be dutcliyof 
attributed vnto this, the very fame office bauing been ^'** ^* 
planted and executed here in England. For in the Red, 
and Blacke-bookes of the exchequer, Robert with the 
white hands before-mentioned [e contraj by virtue of bis 
office of High Steward was termed capitalisjajlicia^ and 
.frimus prajidens in Jnglia. But among many branches of 
the High Stewards authority we will fpecify thefe few. Goucni. 

His office is vnder, and immediately after the king, to fj^^j?^**** 
oiierfee, and gouerne the whole kingdome, and all the andalUf- 
officers of juftice, boeth in peace and warre. fhTwr*^ 

If any complaynt be made either to judges, or to the 2. 
king, and the complaynant be not able in due feafon to R«5»»»n« 
cbteyne remedye, he is bound to receaue their complaynis, JS 'Xg 
and keepe their petitions till the next parliament, and to ^^^^^^ 
call judges to account, that delay, or deny juftice. account. 

If the king haue euill councellours, or fuch as be hateful! 3- . 
to the people, he is to aduife him thereof, and to ufe his ofeuil" 
beft endeavour for their remoue : as it happened to Godwyn, ^^^^'^ 
carle of Kent, in the tyme of Edward the ConfefTour : to l^ing. 
Hubert de Burg, earle of Kent, in the reign of king Henry 
the third : the like to Pierce Gavefton, in the days of 

. Edward the fccond : yea, their authority ftretcheth to a 
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fiurr larger fize tbco thiSi as it appeareth plaioely in ao 
aundeDt manafcript diftourfe, intituled, hie annofatur-, 
quii Jit fine/callus Anglief fsT quid {/us officiuniy being isk 
the hands of fome antiqaaryes. 

It bebngetb to bi$ office, to limitt and bound towoes, 
and Tillages, and to caufe (Ireets, pathes, and high-ways 
to be fet 10 their auncieat places, and thofe which be 
flopped, to be opened. 

After the death of the prince, he keepeth court in the 
king's hall judicial], to receaue petitions of fuch of the 
nobility, and others, as by reafon of their tenures, clayme 
to doe ieruice at the king's coronation* As did John duke 
of Lancafter, earle of.Lcyceftcr, and high fenefchall o£ 
England, att the coronation of king Richard the fecond, 
and Thomas Percy, earle of Woroefter, att the coronation 
of king Henry the fourth, being fubftitute to Thonias the 
king's fonn, as is aforefayd. 

Jt is alfo euident out of the Red, and Blacke-bookes ojF 
the exchequer, that he might command money to be payd 
for the king's feruice att his pleafure. And he might alfo 
make his own writ, &c. and no maruell, for he had the 
principall command in the exchequer, and fat as judge» 
and prefident there. 

Alfo upon the arraignment and tryal of any peer of the 
realme in cafes of treafon, or felony, he firft direfteth forth 
a precept to the juftices, before whom the indiAment is 
taken, willing them to certify the fame indidVment ai a day 
and place by him afTigned, and doeth Hkewife direft 
another precept to one of the fergeants at arms (qit the 
fummonition of the peeres againft the day of tryall. The 
like precept doeth he alfo fend to the coiiftaWe, or lieute- 
nant of the Tower, to bring forth the pecre being priibner 
the feme day. Laftly, he hath power to pronounce fisn- 
tcnce of death againft the peere, being found guilty. Yea, 
his authority in this kind hath bin foe abfolute, that John 
duke of Lancafter, high fteward of England before-men- 
tioned, in the tyme of king Richard the fecond, gaue fen- 
tence, and judgment againft Bicliard earle of Arunddl, 
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cnen m the prefeoce of the king ; his words were thefe, 
Bkbardy I John^ Jienuard of England^ judge thee] to be 
a traitour^ and I condemne thee^ to he dra'wne^ hanged^ 
headed y and quartered: but the king for reuerence of his 
blond, commanded him to bee beheaded. But (ithenoe the High 
tyme of Henry the fourth, this office hath been cxtlnft id £^^ ^ 
the crowne, being reuiued ooely by patent under the broad ?*°J7 *^* 
feale, art extraordinary tymes of the princes fonerall, coro- tina ta the 
nation, feafts, parliaments^ or at the arraignment of a pccre, ^^"^^^ 
being bounded within very ftreight limitts of tyme, & pro 
iUa vice tantum. 

Now if his jorifdiffioti and Authority be of fuch high 5. 
and princely moment, how can the pre-eminence, and dig* ^*S»»*y« 
Dity of his place bat be anfwerable ? (be highly was this 
office honoured in France, that the ileward was choTeii 
by one and the fame kind of eleftkm with the king ; namely, 
by the fuffragcs, or voyces of the people : for Franci [fayth 
ftn aunctent writer] regem hildericum/uperfi leuant; majcrem 
dmiis Ku^ricum ; yea, it grew to that exceffive height, that 
Hottoman fayth of the ftewards of France, art and before 
the tyme of Pipin, cum regiam poteftafem aRquamcEu ^hje^ 
difcenty tandem pro fua occupaueruntB Eginhardus fayth of 
the fucceflbur to Pipin the great, inane regis vocahulum^ 
quiajhlo nomine, regnabant. But it may be rightly objeAed^ 
that this pre>bemidence foe tmbovmded and matchlefs, wai 
meerely ufarped, and not to bee tbllerated in a ftate Mo« 
&archtcall : let vs fee therefore, of right, what dignity he 
ought to haue. Out of the Red and Black'^bookes of tht 
exchequer foe often mentioned, it plainely appeareth of our 
fecond Steward Robert with the white haods, quod per Hijih 
univerfum regnwn prajidentis (fficiufn qbtinuit : and in ano* prefident 
ther place, that he was Primus pojl Regem in regno : and ouer the 
it is fayd of him in a third place, Magnus ejl hie, cujus kingdome. 
fidei iotius regni cura^ imo if cor regis committitur, Alf© f^ridnc** 
his dignity may well be conjeftured out of the feuerall names To whom 
in the firftpart of this difcourfe. But they that fpeake the . ,- 
moft modeftly of it, as John Plaiina, fay, that he is to be **°"^'': ^"^ 
(tiled fpeQahiliSi a title farr aboue bmiorabiUsy and that heart r.s 

commuted. 
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he had of old an equall place cum comtie JEgypti^ being, 
as I tak>e it, all one with a propraetor, or viceroy. Officium 
ejus [fay th Caffiodore] tanta genij prarogativa decoratur^ 
ut militia perfundius muneribus, ornetur nomine principatus. 
His place is before the cooftable, in the ftile.of Thomas 
of Lancafter, great fenefchallus of England, and conAable 
of the king's army. Hitherto of his dignity. 
6. . Now as touching his compenfation and allowance^ boeth for 

bis fee^ and his entertainmente in houfehold, though I caa 
yet bunt out noe certainety, yet I may thus conjefturally 
roue att it : that to the higheft authority and dignity be< 
loDgeth the largeft fee, and the mod magnificent, and 
princely entertainment. Aymonius fayth, that in France 
the maior domus bad allowed him in court duodecimvaffaJ/os, 
twelue feruants, to attend vpon him. And if the allowance 
of the fteward of the hoofehold be foe large, as we will 
forthwith declare ; then by that wee may guefs, how much 
SDore ample the fee, and prouifion of the lord high fteward 
ought to be : fufficeth thus much concerning, i, the name 
of fteward in general. 2, the two principall fpecies thereof* 
3, as likewife the antiquity. 4, authority. 5, dignity. 
6j the allowance of the lord high fteward. 

It now refteth, that we examine more particularly the 
nature of the fccond fpecies, namely the fteward of the 
king's boufehold : which office, becaufe it was neuer here« 
ditary as the former, but onely ad libitum regis, we will 
not greatly fearch into the antiquity, but onely into the 
jurifdt^tion, and allowance thereof., 

For iUuftration whereof, it may moft fitly be compared^ 
and rcfembled to the magifterij dignitas in France defcribed 
by Caffiodore. j^deam [fayth he] pertinet Palatij difciplineu 
By him th?t bearcs this office, ordines fine confufane compo^ 
nuntur. He is dominatur aulici conjifiorij j cattfarum maxi" 
mum pondus, in ejus audientia finibus reponittnr ; per eum 
kgatorum pronunciantur adventus ; peraquatores vi6fualium 
return in urbe regia propria voluntate confiituit And to 
this accui dech in part magifter hofpitij, by Guernius Pifo, 
whofe authority concernit principaliter adminifirationem 

hojpitii^ 
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hojpitij regij, et fuh ejus cognitione^ ^ punitione funt omnes 
efficiarij ipfius regis. And Hincmarus fayth of the fenef- 
chaJl in the court of Charles the great ; ad omnia re/pieit in 
aula regis. All thefe doe exaftly porat out xhcfenefLhalius 
hoj^itij regjj, as Fleta hath it. For [fayth he] potejiatem 
habet in omnes injurias^ in omnefque a6liones criminales^ ^ Th r-c 
perfonalesy plenam jujiitiam exhibere, isc. The marefchall is chall flie- 
as his flierifFe, to attach any one, de quofitquejiioy aut clamor, [^^' ^® ^^ 
dum tamen intra metas hfpitij. He is as the cheife juftice in ftcward of 
the kings progrefs, and may direft or make out a warrant ^sM? 
to the (heriffe, in whofe county the king will be commorant, Lord 
to lummon all partyes to tryall, lo long as the king is there thchoufe- 
refident. And thofc, which cannot be determined, he may ^^^^^^^f. 
adjourne de die in diem, vel in bancum, vel in primas ticc in the 
ajfizas, &c. and this he may doe in a priuate liberty, be- gj^* ^^^ 
caufe his authority is deriued from the king's prerorative: 
and that in the kingdomc of another prince, as appeareth 
by a cafe anno 14** Edwardi primi. For one arraigned of 
felony before the caftellan of Paris, where the king of 
England then held his court, was notwithftanding by the 
French king's councell deliuered to the king of England's 
lie ward, to be tryed in his court, where accordingly judge- 
ment, and after, execution was made of the party. This ^* ^^^^ 

' * ' power to 

fteward hath power to proceed to outlawry, and duella proceed to 

injungendi, &c. It feemeth, they kept of old certaine andinjoVnc 

rolls, called placita aularegis ; the view of them would combatt. 
giue light to this argument in hand. But of all bookes, 

and records, tending to this fcope, there is none more xhcold 

pregnant and plaine, then the old booke of record, called bookc in 

Domus regis Jnglia, preferued in the counting-houfe of the ing^<Jlifc* 

honfehold : out of which, as likewife out of diuers aun- ^*"^ ^?' 

' . J • • -J mus regis 

uent records it is euident. Anglia. 
• Firft, that the fteward of the king's houfehold receaues x» 

Jiis cfaar|;e of the )5:ing*s high, and proper perfon, and ngj. of the 

Xh^ |)pufeJjoJd ftafFe in thefe words ; fenefchall, tenez le ^^^^ ^«^- 

b^fkm^de n^rih^aifin. By which forthwith he is alfo tion, 
iOeword of the marlhalfea, that is the court of the houfe- - 
Vpj-n. B hold. 
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Treafuw, hold, of whicb he is a judge of life, and limb. And thft 

comptrol- ** r % ' 

lcr,coflrcrcr, treafurcr, comptroller, cotierer, two clerkes of the greene- 

wrecordcrs ^'^^'^ ^^' ^^ ^^ board of doomc, or greene-cloth, with him 

and vvitt- in the counting-houfe, but as recorders, and witnefles of 

Mmftlfe ^^^ trueth, himfelfe being as judge, commander, and 

foic judge, giiyder of the whole houfehold. 

Noc char c ^^^ Commandment, or charge, ought to be giuen to 
to any of- any officer in court -without his notice, and aflent firft had, 
court°vith- ^"^ **^ ^^^ houfehold rules and judgements, he reprcfenteth 
out his the king's Eftate, and his flafFc is taken as for a commiffion. 
' He may adnull fomc cu domes of the houfehold [72iA//j 

He mav pro honorCy <b proJicuQ rcgis2 by aduice taken att thegreene- 
c'uaoli^of «:'-°»h counting-board. 

the houfc- This fleward reprcfenteth the ftate of an earle. And by 
* the ftatute of 25 E. 3. cap. 4. in refpeft of diuers abufcs 

Authority Committed by the king's butlers, and takers of his wine, 
«o afHgne j^ ^^^^ enufted, that the fleward, or treafurer of 

for win«. the houfehold (hould affigne warrant for wine for the king's 

5* houfehold. 

rcfKoodcoce And by the ftatute of 27 E. 3. cap, 8. If any plea 
with the happen touching matters of the flaple, and concerrie any of 
the houfehold, the fleward, or his lieutenant, and the 
marftidl of the houfehold fhall be with the mayor of the 
ftaple^ to fee that right be done, &c. 
5, Anno 3 Hen. 7. cip. 13. The com pa fling the death of 

any councellour of eflate, fleward, treafurer, or comp- 
trouller of the houfehold, is made felony, and judgment to 
be giuen, and execuiibn done accordingly, and there is 
layd downe the manner of proceeding, to impannet a 
jury of the king's feruants in checque roll, &c. 
7. Another flatute was made, 15 Hen. 6. touching pleas 

to bee holden before the fleward of the houfehold ; but 
nothing elfe touching the authority. 
• 8. The feale of this office in Edward the thb)i*s tyme, Ralfi^ 

de Stafford heing then lord fleward, was a cfaetieron. in a 
plaine feilde, wich two lyons fupporters, and otier the 
fcutcheon a lyon pafTant gardant with this circumfcription 5 
ftgillum officij fine/chain, ^c^ ^ It is cuidcat out of ola 

deede$ 
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dttdcs and records, that in the firft ycare of Edward the 

3d. John de Roos was fenefchall of the houfehold. Alfo 

anno i^ Edward 3. Ralfe de Stafford before*mentiooed ; 

and anno 25 Edward 3. John Gray de Ruthcrfeild bare 

the fame ofl5ce. Item, anno 9 Richard 2. John Montecute 

^z& fenefchaUus hofpitij. Like wife 23 Henry 8, Charles 

Brandon duke of Sufibike taking thll place vpon him, was 

by aft of parliament called by a new ftile ; Grand mat fire 

del hoftell du roy. Butafterward anno i Mari ae it was be- I have 

ftowed vpon theearlcof Arundell, and reftored to the for- timthe 

mer denomination. And in her late majelTy's tyme lord "«"*« o^ 

William earle of Penbroke commanded in the time place, ha/ the 

Hitherto, though in confufed and imperfeft order we haue ^*"* ®®^** 

fpoken of the authority, dignity, and antiquity of the lord 

fenefchall or fteward of the king's houfehold. It now refteth, 

that we fhould breifely fpeake of his allowance. 

Of auntient tyme therefore he had daily in the hall eat- BUck-book 
ing,a chaplaine, two efquires, foure yeomen, and in chamber ^u^ghold. 
daily for his breakefaft meate^ and liuery for all night, eight 
loaues, foure meffe of great meate, two rewards of roaft, 
two pitchers of wine, fix gallons of ale, and from Alhaliown- 
tide to Eafter, one torch to attend upon himfelfe, one tortois 
to fetch his liuery by, three perches of waxe, fix candles of 
waxe, eight candles of tallow, foure faggots, litter, and 
riiihes all the yeare of the ferjeant vflier of the hall and 
chamber. And after winter feafon fbur (hides, and two fag- 
gotts. And when him lifteth to haue more largely in any 
thing, then his chamberlaine, that doeth fetch and receaue 
it, muft record thereof by tally or bill in the counting- houfe, 
Alfo he hath out of the counting- houfe for his fee at Eafter 
and Michaelmas twenty markes, and for his robes fixteene 
markes, and for his napery att the foure annuall feafts three 
pieces of great linen cloth out of the great fpicery, or elfe in 
money thirteene pounds one (hilling and foure pence. 

To conclude, foe vnfupportable grew the ambition, and 
the audiority fo vnlimitted of the lords high ftewards in the 
former tymes, that his majefty's predeceflTours in this king- 
dome haue bin conArayned toexunguUh theinhcri tabic right 

B 2 and 
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and ordinary execution of their office, and wholly to in- 
corporate the fame into their royall crowiie and foueraigoe. 
prerogatiue, cotnmupicatingitonely to the fubjefts for very 
{hort fpace, either in cafes of grcatcft neceffity, or in tymes 
of higheft folemnity. 



Noll. 

Of the fame. 
By Anonymous. 



Cr^HISqueJlion is foe largc^ that it muft either procure infi- 
•^ nite payne or obfcurity in the obferuer, and kaue the 
hearer to his beft vnfatisfyed. For it conteyneth befide the 
high Jieward or fenefchallus hofpitij^ all other the vnder of- 
fices of that name, which generallity maketh the antiquity 
as vncertaine as the diuerfiiy, and boeth more then the eti- 
mology, I meane the La tine, as for the Englifti, I take it 
from ftcd, or ftitts, and ward, the howgard. Of the of- 
fice 1 fynd a double deriuation. One by Tilius from the 
old German word Jchally which is feruant or minifter, and 
gejind familia^ gelmfchall, the minifter of the family ; but 
this is hard either in fenfe or found. Lupanus guefleth it 
f rem Jen, whereby he would fignify juftice, avid/calcum^ra' 
feQus^ this feemeth nearer to boeth, if he be able to prou^ 
his firft word. The diuerfity of names this office hath 
put on, are as many as the diucrfe dutyes of all the feuerall 
ftewards ; for in fome part they will one fute the other, 
Hottoman fayth, that major domus^ niagifter ho/pit ij, prouifor 
4iuUf conges palatij\ ^' prafe^us pratori& are the fame with 
fenefchallus^ though feuerally inlarged and reftrayncd to the 
affeftions of tymes and mailers. I fhould take magijleria 
dignitasin Caffiodore to be n>ore neare to our ftcward then 
any of thefe : yet Tilius fayth, that conus palatij vnder thtj 
two firft familycs changed to fenefchallus vnder the third. 
Princeps prajfofitus i:f fenefchallus, Johannes Platinaukt\i a$ , 

fynoniipas ; 
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fynonimas ; and foe farr a3 fsnefchallm hath munus fubmi*. 
niftrandi dapes^ he is Jnhitriclinius with Lancelot. The 
eafteme emperours called the fteward curopalates or curator 
palatij ; the High Germaas hanfehoffmafiery and the French 
maiftre del hojlell^ 2x\A fenefchalL Thus much for the name. 
Of the office I would have ufed fome order in the queAion, 
but the funi^ions are foe intermingled , that itt will fcarce 
giue leaue. There is noe doubt but thefe offices coDteyoed 
in ourqueflion, as all other, fprang fromeafe of the prince'? 
duty; for foe fayth Caffiodore of magifteria dignitas, ex 
diuerfis titulis deflorata ad leuam^n principis. But in France 
itincroached to fuch a pitch, that [as Hottoman faythj cum 
regidtn potejiatem aliquamdiu obfedijfent^ tandem pro fua OC" 
cupauerunt^ leauing onely the king, vt chart a ^ priuilegia 
regis nomine fcriberentur ; but cetera r£gm nsgotia maior 
domus adminiftrabat y fayth Ayuionius ; and therefore Egia-* 
bar JUS fayth of the fucceflbur of Pipin the GvezXy fuatie regif 
vocabuhim, quia fob nomine regnabant. The feare of tli^ 
like may be 'ibme caufe, that our kings haue deuefted this 
ftatc from the continuall praftice of fuch an officer, after- 
wards beleauing it enough to make that but by commiffioa 
at pleafure, and that onely for feruice of ftate, as corona- 
tioQs, funeralls, fcafts, and parliaments, and for jujfticc ia 
tryall of any peere in queftion of treafon or felony. 

This office the queene's courts had as. well as the kings ; 
for Gregoriouj Turonenjis nameth Waddonem maiorem d^ 
m^s in aula regina Raguntha. 

And in thefe tymes he was chofen, as well as the king, by 
the fuffi-age of the people; for Franci Hildericum fuper fc 
levant maiorem domus vulfridum. But it fell after thereto b^ 
hasreditary; for foe had comes andium officium magnifene/chaUi^ 
aut magijlri Francici hareditariunu The magifteria dig"^ 
nitas by Caffiodore defcribed, hath of any the auncient of- 
fices moft part with ours ; for ad eum [fayth the author^ 
pertinent paUtif di/ciplina; by him ordines fine confufione 
componuntur ; hee is dominus aulici confijlorij ; caufarum 
maximum pondus in ejus audientia finibus reponitur ; per 
^m k^atorum prqrmntiatur aduentui : per^quaiores vi^ua- 

Hum 
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Hum rerum in vrhe regia propria voluntate conftituit. And 
to this accordeth in part magifter hofpitij by Guerimus Pifo,- 
whofe authority concernit principaHter adminiftrationem 
hojpittj regis, e5r fub ejus cognitione, fef punitione funt omnes 
ojiciarij ipjius regis. And Hincmarus fayth, that the fene- 
fchall in the court of Charles the Great [which is the firft 
tyme I find the word] who befides potus e5r viElus cabal- 
hrum [which was the reguard of the buticularius^ V comes 
ftabuK] ad omnia rejpicit in aula regis. All thefe doe ex- 
aftly point out the fenefchallus hofpitii regis, as Fleta doeth 
deliuer it ; for potejlatem habet, ad omnes injurias omnefque 
a6iiones criminates , if perfonales^ plenam jujlitiam exhibere, 
&c. 

The marefchal is, as his (heriffe, to attache de quojit quejlio^ 
M clamor dum tamen inter metas^ojpitij . He is as the 
chiefe juftice in the king's progrefs, and may direft out 
warrant to the fheriffe, in whofe county the king will be com- 
morant, to fummon all partyes to try all foe long as the king 
is there refident, and thofe which cannot then be determined 
he may adjourne dedie indiem, vel in Bancum, velinprimas 
ajftfas^ &c. And this he may doe in any liberty priuate, be- 
caufe his authority is deriued from the king's prerogative ; 
ind that in the kingdome of another prince, as appeareth 
by a cafe, 14 E. i. where one arraigned for felony before 
the Caftellane of Paris, where the king of England then 
held his court, was notwlthftanding by the French king's 
councell deliuered to the king of England's fteward, to ht 
tryed 5n his court, where judgment, and after execution 
was made to the party. The fteward hath power to pro- 
dded to outlawry, and duella injungendi, and of any tryall, that 
the itinerant juftices may ; but de libero tenemento fe intro- 
mit tendo non debet Jine breue. It feemeth they kept of old 
certaine rqlls called placita aula pro rege, the view of them 
would giue Jight to this queftion. And thus far for his 
jurifdiftibn, for his ftate foe much, he wayteth with the 
lord chamberlaine att the chriftening of the king's children. 

2 N^IITl 
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jn\ ni. 

ff){ the fame. 

By Mr. Towmshend. 
Junii 1663, anno i<'. Jacobi apud Derby. 

^T^H I S queftion^ although prima facie it feemeth tD bee a 
-^ quefiion too generally yet notwithihiDding I am induced 
io refpcft of the late quefUons had toaching great offices, to 
thinke, that it is not meant of particular petty ftewardfhips 
of vnder-courtSy or the like; and therefore I will be 
bold ^Qotwithftanding any flatute] to enclofe this large 
common, and bring into it two paftures, and to diuide 
the geoerall queftion into the grand regall office of high 
fteward of England, and into that oeconomical office of 
jleward of the king's houfehold; the one being a cheife 
officer of ftate, the other a principall commander of houfe- 
hold, and boeth being the naturall fubjefts ; as I conceaue the 
queftion of the antiquity, and office of fleward of England. 
I will not trouble you with etymologick expofition, or the 
originall of the word fenefchally but leaue that to the cu- 
rious, and Ihidious linguills. And becaufe it is reafon, 
that the beft fliould haue beft place, I will firft ranke the 
cheife ftewardfhip of England with his appendixes, and foe 
th^ ftewardfliip ot the houfehold, to march after in like 
order. And firft of the originall of the office of high fteward, 
and of the inheritance, and other matters, which are 
Umquam accidentia infeparabilia to the office, and yet 
not of the eflence, I meane, for execution of the office. 

The office fynce the conqueft hath long continued by 
defcent inhaeriubly in the family of the aundent earles d 
Leycefter, and foe remayned, vntil it was tranflated to 
the houfe of Laocafter, after the death of Simon de 
Mountford ; and by king Henry 4, of that houfe, when he 
pbteyned the crowne, incorporated. For playner manifef- 
tadoQ whereof it will (erne well to the purpofe, before the 
office itfdf be dcfi:rihed| to (hew the firft inftitution thereof, 

and 
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an4 to recouDt in order the fuccciBoQ of the officers^ >vhiUt 
it ^afled inheritably. 

I thinkc it will not be dcnyed, thatJ)efore the congueft 
this office was not heard ofF in Englana, and therefore, hoc 
fofitOy it is plairte in oar Englifti chronicles, that when the 
conquerour came into this land, and with him many worthy 
perfonages, amonge the reft [though not inferiour to the 
reft] one fir Hugh of Grentmeifnell came with him,^ who 
was younger fonn to Robert of Grentmeifnell, a nobleman 
of Normandy. This Sir Hugh, in the Engliih enterprifes 
foe valoroufly behaved himfelfe, that the conquerour being , 
once quicttly pofleflTed of the kingdome, did very richly 
and honourably reward him for his former fervices, not 
onely with the mannours of Pebewath, Marcfton, Quineton, 
Wefton, and Willcott,. in Gloucefterfhire, but with diuera 
lands in Norfolk, Leycefterfliire, Nottinghamihire, and . 
Suffolk, and married him to a great inhserltriK of noble 
. family here in England, and at the folemnization thereof, 
gaue him ihe office [neuer heard of here before] of lord 
high fteward of England. The feid Sir Hugh, and Adaliza 
his wife had yfTue, Petronilla, or Pernell, the fkft daughter, 
and Adaiiza, or Alice/ the fecond daughter, who was 
married to Roger Bigod, a Normao, who had yffue, Hugh 
£igod, firft earle of the Eaft- Angles, of whom the Bigpd$, 
earles of NorfFolk were defcended. All the inlieritance of 
the fayd Sir Hugh Grentmeifnell was diuided betwixl: tliofe 
two daughters, fauiQg that in the particular, the lord&ip 
of Hlnkley, and office of high fte wardship of Etiglaod ictf 
to Pernell, being the eldeft datighter, more than the 
younger had. The layd Pernell martyed Robert oiie ice 
biaiKhes maines, or Robert Math the white hands, the fona 
x>f Robert le BofTu, carle of Leycefter, foan of Robert (if 
Beaumond, lord of Pout Adomane, and earle of Melknt, 
in Normandy, and brother to Sir Hem'y of Newburgb. 
The fayd Robert with the white jaands Mns the firfl of 4!hMe 
houfe of Leytrefier in frhom this xsffioe of ilewardflitp 
tooke rootc. He was^^a tma 9£(Iiaiir,'a ceHB^ttiioii m 
Ricfaaisd the firft la all jue PakiUoc wars^ aad ae 4all flayoe 

before 
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before AcbD, in the yeare of Chrift 1196, anno 2 R. i. 
He had yflbe the famous warriour Robert Fitz-Pernell [foe 
called of his mother'5 name] who was alfo Igrd ftcward of 
England, he likewife following his father's fteps, followed 
king Richard the fird into the Holy Land, and in his 
returne hohie with the king was taken prifoner with him, 
and for his ranfome payd 2000 marks, for which he was 
conArayned to fell his caftle of Pafly in Normandy, and 
dyed anno 1204, anno 6, Johannis, and buried att the 
abbey of Preux near Leycefter. He hauing noe yfTne all 
his inheritance defcended to his two fibers, Amicia the 
elder, and Margaret the younger, marryed to Saher de 
Qnincy earle of Winchefter, But the elder had the office 
of high fteward, becaufe it was not partible, Hvhich was 
executed by Simon de Montford her hu(band, i>rother to 
Almarick, earle of Eureux in Normandy, which Symoa 
iiauing the fayd office jure vxoriSf loft boeth honour, 
land, and office for his difobedience to king John, and 
V^as banifhed the land. His lands were giaen to Randolph^ 
earle of Chefler ; the flewardfiiip the king reteyned in his 
owne hands, as annexed to hts crowne by forfeiture : he 
being bani(hed, was (laine in the quarrel of the pope againft 
the Albigenfes before Tholofa, in the year 12 19, anno 
4 H. 3. But notwithftanding this errour of the father, his 
foon Simon de Montford by his valiancy, and worthy 
feates of warr, foe obteyned the loue of his foueraigne 
king Henry the third, and the king's fitter, that he obteyned 
the king's favour, and her for his wife, and for augmenta* 
tion of honour vnto him was reftored vnto the dignity of 
the earldome of Leycetter, and ftewardfhip of England* 
But fuch was the difaftrous fortune of this man, that in the 
new begunn variance betwixt king H. 3. and his nobles, 
for not obferuing the new decrees att Oxford, being chofea 
captaine, for the nobility be tooke the king prifoner ; 
bat the prince his fonn eicaping, renewed the warre, and 
flew this Simon anno 1263, 48 H. 3. foe that though he 
had yffiie Simon, Guy, dUd others fonns, yet they neucr 
enjoyed this office of (leM^arMiip, or earlcdome of Ley- 
Vol, II. C ceftera 
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feefter ; the office was giuea after []as I take it] to Edmund, 
earle of Lancafler^ and foe remained iti that houfe, till it 
Was incorporated in the crowne in king Henry 4. But I 
muA not forgett a memorandum in the tyme of king Henry 
3 J* Before this cafualty there was contention betwixt 
this Simon and Roger Bigod defcended from Adaliza afore- 
fayd, att the coronation of queenc Elianour, for the office 
of high Aewardy but it was allotted vnto this Simon ia 
refpeft that he had giuen to Roger for his right therein, 
tenn knights, or knights fees, feauen and an halfe whereof 
he had payd, and the reil was ready to pay, which being 
confefled by Roger Bigod, he was barred by the king's owne 
doome and judgement, &c. For the ofEce itfelfethus much. 
In tymcs paft there was wont to wander throughout 
Normandy a certaine jufticer, who was called the prince's 
fcnefchall, or fteward, and what belonged vnto his office, 
may bell: appcare in the old cuftomary booke of the dutchy 
of Normandy.- And I doubt not, but it will be agreed, 
that what belonged vnto that office, muft needs alfo 
be attributed vnto this, the very fame gouernment 

and office being planted, and executed here in England : 
among many others I will cite but thefe few. 
J. That this office is vnder and immediately after the king, 

to ouerfee, and gouerne the whole kingdome, and all the 
pffices of juftice thereof, boeth in tyme of peace and warre, 

2, If any complaynr be made either to the judges, or to the 
king, and the complaynantbenot ableinduefeafonto obteync 
iemedye, he is bound to receaue their complaints, and keepe 
their petitions till the next parliament, and to call judges 
to account that delay or deny juftice. 

3. If the king haue euill councellours, fuch as be 
hateful to the people, he is to aduife him thereof, and to 
ufe his beft endeavour for their remoue, as it happened 
to Go3dwyn, earle of Kent, in the tyme' of Edward 
t: c confefibur ; the like to Hubert de Burgo, earle of 
Ktnt, la the tyme of king Henry 3. the like to Peirce 
Gaucrilon in the days, of Edward the ift, yea, their 
authority ftretcheih to a iiitlc larger fjzc than this, 

wliercof 
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whereof it -will more plainely appeare in an aunclent 
manufcript difcourfe, intituled, hie annotavtiir, quis Jit 
fenefchallus Angli(r^ 6* quid ejus officiiim, being in the hands 
of fome antiquaryes. ^ 

It belongs to his office to limitt and bound townes, 4* 
and villages, and to caufe ftrectes, paths, and highwayes, 
to be fett in their anncient place, and thofe which be 
flopped, to be opened. 

After the death of the prince, he keepeth court in J. 
the king's hall judicially, to receaue petitions of fuch of 
the nobility, and others, as by reafon of their tenures 
clayme to doe feruice at the new king's coronation, as did 
John duke of Lancafter, earle of Leicefter, high fenefchall 
of England att the coronation of king Richard 2. and 
Thomas Percy, earle of Worcefter, asfubflitute and deputy 
to Thomas the king's fonn, being then very young, att th^ 
coronation of H^nry 4. Sithence that tyme the office hath 
bin extinft in the crowne, and experience fheweth, that 
vpon the arraignment and tryall of any peere of the re^ilmc 
vpon the indiflment of treafon, or felony, the king ufeth to 
graunte the office of flewardfhip of England, pro ilia vice 
tantum, to fome peere of the realme by letters patents. 
Thereupon he direfteth forth a precept to the juftices, before 
whom the indiftment is taken, willing them to certify the 
fame indidlment att a day and place by him afligned ; 
and doeth likewife direft another precept to one of the 
ferjeants att armes, for the fumni,onitjonof the peeres againfl 
the day of tryall. The like precept doeth he alfo direft to the 
lieutenant of the Tower, for bringing forth the peere being 
prifoner to tryall. Before 20 Henry 3. a precipe did lye 
for tittle of land againft the king, but whither the writ 
Ihould be awarded vnder the telle of the fVeward, or the 
conflable, quere. By the ftatute of 33 Henry 8 cap, 29. 
for due procefs to be had in high treafons in cafes of lunacy 
or madnefs ; if any peere of the realme after trcafon com- 
mitted, and confefTed before any of the king's councdl, 
<i0e fall lunatick, yet there fliall be ordinary proceedings 
to, and in his arraignment, as if he were compos mentis. 

C 2 And 



20 JntiquUy^ Aulborityy and Succeffion 

And in a charter of confirmation of king H. 3. dated 26 
Maijanno 1 1 H. 3. to the abbey of Glaftenbury, amongft 
other witnefles in the tefte is put tefte rado Jilio Nicholaz^ 
fenef.hallo nqftro, 

De fenefchallfia domus regis. 

For the explayning of the fecond member of my former 
diuifion of the general! queftion of flewardftiip, the old 
booke of record called domus regis ang/i^, preferued in the 
counting houfe of the houfehold, can beft teftify. And be- 
caufe this office [as I take lit] runns not in inheritance, twit 
a<i libitum regis, I will onely fpeake of the ^ature of the 
office, and the office itfelfe. 
I. I take it, the fteward of the king's houfehold reccaueth 

his charge of the king's high and proper perfon, and the 
houfhold ftafFe, in thefe words: Senefchall tenex le hafton 
de noflre may/on. By which forthwith' he is alfo fteward of 
the Marlhallfey, that is the court of the houfehold, of which 
he is a judge of life and limbe. And the treafurer, comp- 
troller, coffererer, two clerks of the Green-cloth, and the 
chiefe clerks of controllment, fitt at the boord of Doome 
or Green-cloth with him in the countingrhoufe, but as re- 
corders and witnefles of the trueth, himfelfe being as judge, 
commander, and guydcr of the whole houfe. 

2. He is to be ferued, except in the king's chamber, or in 
his pref'iince, couered, biit to haue none a/Tay. 

3, Noc commandment nor charge ought to b« giuen by any 
officer in court without his notice, and aflent firft had, and 
in the houfehold rules and judgments he rcprefenteih the 
king's eftate, and bis ftaffi; is taken as for a commiffion. 

A He may annul fomc cuftomes of the houfehold [faluk 

pro honore,* ^ proficuo regis] by aduice tiaken at the 
Green cloth countjng-boord. 

r. Of auncient tymc b? had daily in the Hall eating, a 

chaplaine, two fcjuires, fpure yeomen, and in chamber daily 
for His breakfaft, mcate, ^rid liuerye for all night, eight loaues, 
foure mefle of great meate, two rewards of roaft, two pit- 
chers of wipe, fix gallons of ale, and from Allhallowniide 
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till Ea{ler, one torch to attead upon himfclFe, one tortols to 
fetch his liuery by, three perches of waxe, fix candles dE 
Vfz^e^ eight candles of tallow, foure faggots, litter, and 
nifl^es all the yeare of the ferjeant vQxer of the hall aod 
chambp', and after winter feafoa foure (bides, two f«^ot$» 
and when h|m liileth to haue more largely in any things 
then his chambctlaine, that doeth fetch and receaue it, muft 
record thereof by tally, or bill in the counting-hou(c, 
and of the counting-boofe for his fees att Eafter and Mi- 
chaelmas twenty mark^, and for his robc£ fixteene marlu^ 
and for hlsj)apery att the fonre annoall feafts three pieoe» 
of great linnen cloth in the great fpicery, or elfe in money 
tbirteene pounds one (hilling and foure pence. 

This (leward reprefenteth the ftate of an earle, and by 6. 
the (latute of the 21 of £. 3. cap. si. in refp^ft of dtaecs 
abufes committed by the king's butlers and takers of hit 
wine, it was ena^ed, that the fteward or treafurer of the 
houfebold fliould af&gne warrant for wine for the .king's 
majelly's houfehold. And the ftatute of the 27 of E. 3. cap. 8. 
If any plea happen touching matters of the ftaple, and' 
coDcerne any of the houfehold, the (leward or his lieutenant; 
and the mar(halls of the houfehold, (hall be with the may<^: 
, of the (laple, to fee that right bee done, &c. In anno 3* 
H. 7. cap. 13. the compading of the death of any 
councellour of eflate, fteward, treafurer, or comptroller of 
the houfehold is made felony, and judgment to be giucn, 
and execution done accordingly, and there is layd downc 
the manner of proceeding, to impannel a jury of the icing's 
feruants in checque roll, &c. Another ftatute was made 
15 H. 6. cap. I. touching pleas to be holden before the 
(leward of the houfehold, but nothing elfe touching the 
authority. I have feene the very plea in 18 £. 3* [when 
Glaftonbury was within the verge, and the king lay there- 
abouts] of the Hbertyes, and allowance thereof vnder the 
feale of Ralph de Stafford then fteward, the feale being a 
cheuron in a plaine feild with two lyons fupporters, and 
guer the fcutcheoh a lyon pa(rant gardant, with thiscircum- 

fcription: 
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fcription: Sigillum officij fenefchalli [iht reft being broaken^ 
and the feale little bigger then a fixpence, but att the end 
of the record written in cuius ret tefiimonium Sigillum of- 
^Jicii marefcalli domini regis prafentibus ejl appenfum. The 
like allowance was formerly made to the fame abbey in 5 Edw. 
3. before Radulphus de JUtxxiW fenefcballus hofpitijy i; mare^ 
Jchallusy &c. And the like alfo in 14 E. 3. The plea be- 
gins thus : Placita aula ducts cornubia, comit, cejlria^ (^ 
cufiod. Anglia apud Glafconiarrty ^c. coram Nicholam Je^ 
Beech, Edmondam de Kendall rmlitibus, if Hugone de Bere^ 
vfickjujiiciar. addiuerfasfelonias ^ tranfgrej/ion^s in pre/en- 
tia, y infra virgam hofpitij didi ducis audiend, ir termi- 
nand, ajftgnat, nomine fenefchalli ^ marifc. in forma qua 
daminus rex effet preffus. By which record it appear.% that 
in the abfence of the king [being perhaps in France] Ed- 
ward duke of Cornwall was cuftos of England, and that the 
verge was holden as if he had been prefenc, and that the 
ftewardfliipof thehoufehold was executed by deputy nomine 
fenefchalli, though a judiciall place. I fynd in an old deed, 
dated 8 Martij 21 E. 3. amongft others, tefte Johanne de 
Gray de Rutherfeild fenefchallo hofpitij. And in another 
dated II December anno i E. 3. tefte Johanne de Roos 
fenefchallo hofpitij noflri. But to make a perfeft feries of 
the ftewards of the houfchold ab origine, it lyes ndther 
within my reading or fufficiency to performe. 

John Mont acute fenefchallus Hofpitij, anno 9 R. %,, la*^ 
Januarii, 
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NMV. 
Of the fame* 

By Mr. Holland. 
I Junij 1603. 

IF Y N D in Geffrey of Monmouth, that in the tyme of 
Caffibekn, Belin was hb fteward, and voder him maf- 
ter Juftice ; for foe the tranflation which I haue in Englifh 
very auntiently written doth name him, whereby it doeth 
appear that the name of that dignity was ufed amongft the 
Brittons. 

At the coronation of king Henry the 4th, in the right of 
the earldome of LeyceXler, the king gaue the office of high 
ileward of England, as belonging to the fayd earldome, 
vnto his fon Thomas duke of Clarence, and by reafon of 
his tender age he was aflifted by Thomas Percy carle of 
Worcefter ; and he fate as lord high fteward of England by 
the king's commandement in the white hall of the king's 
pallace of Weftminfler, and caufed enquirye to be made, 
what offices were to be executed or exercifed by any man- 
ner of perfon on the day of th« king's coronadon. 

In the tyme of king Richard the 2. the dukeof Lancafter 
was high ileward att the arraignment of Richard earle of 
Arundell, and the earle being brought before him [the king 
being alfo prefent] the duke fayd vnto the lord Neuill, 
take from the earle h's girdle and his hood ; and foe that 
was done ; whereupon the articles of the appeale were 
reade, and the earle pleaded a pardon, whereunto the duke * 
of Lancafter replyed ; Thou traytor, that pardon isreuoaked. 
The earle anfwered, truely thou lyefl, I was never tray- 
tour. The king being prefent, faid to the earle, make an- 
f^v'er to thine appeale. In the end the duke gaue fentence 
againft the earle in this manner. Richard, I John, fteward 
of England, judge thee to be a traytour, and I condemne 
thee to be drawae, hanged, beheaded and quartered. But 

■the 
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the king for rcuerence of his bloud commanded him onely 
to be beheaded : where itt doeth appeare, that the fteward 
may glue judgement and fentence In the prefence of die 
the king. 

When the king dineth in his chamber, the fteward may 
dine in the hall vnder the cloth of eftate, the fame being 
rolled up aboue his head, and fuch knights as doe waytc 
on the king may fitt at dinner with him. 

The flat ate of 31 H. 8. which hath fet downe the pla- 
cing of great officers, doeth make no mention of the high 
fteward. And therefore I referre his place and authority 
to be deliuered by them that haue feene more records there- 
of then I haue done. 

Josep'h Holand. 

I , 's ' i 1 

Of the fame. 

By Mr. T h y N n. 

THIS office of fteward is in Latine called oeconomus, 
Jenefchallus y comes b maior palatij ; in French y2r«^- 

fchalU graund mai/tre del Hojlell de roy^ or prouoft del pa- 
lace de roy, and in Englifti Jieward. For the etymologie 
whereof there be diuers opinions, among which, one is 
of Tillu« in his fecond booke de Rebus Gallicis, who fayth 

Jenefchallus is compofed of this German word Schall, 
iignifying a feruant or officer, and of Gefindy which de- 
noted a family, foe ih2itfenefchallus is officialis familia. But 
Lupanus fuppofeth it in his fecond booke de magtftratibus 
Callia, to be deduced of this old word Seriy fignifying jV" 
the^zndfchalcum, Hgnifying prafe6lum or gouernour; foe 
that he (hould be fupreme in juftice. Boeth which defi- 
nitions doc aptly agree to the nature of his office, for he is 
fupreme judge to adminiftcr juftice in the king's palace, 

y whercuntd 
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V^bercunto, att the firft, was the onely refortfor jiiftlce, boeth 
of the houfehold and the realme. This office I make noe 
doubt to be as auncient, as fince the tyme that kings, and 
familyes of houfehold, had being. And therefore leauing 
the Hebrews, Greeks, and Romans, we will draw neare 
home, and talke of the French, the Saxons, and our mo* 
deroe Englifli. Amongft the firft two familyes of the 
French kings, which were of the Mcrouingians and Caro- 
liacs, this officer was onely knowne by the name of comes^ 
or maior palatij ; but in the third family of the Capetines, 
>vhofe tyme yet contihueth, though changed into the name 
of the familys of Valois aqd Burboun, this v/ord/ene/c hail 
came in place for that officer. But how we {hall apply 
the|e offices of the former age with the moderne, I know 
not ; for if Polybius in his Roman hiftorjr, when he treateth 
of the firfi couenant between the Romans and Carthagi- 
nians vnder the confulls Brutus and Valerius, doeth excufe 
himfelfe, that many parts of thofe conditions were not vn- 
derftood of the moft ftudious and diligent antiquaryes^ 
being but 353 yeares before his tyme, how much more 
may I excufe myfelf in meddling with the llgnification and 
nature of words of one other language ufed aboue 800 
yeares fynce : and therefore if I erre in my difcourfe, you 
muft pardon it. But to proceed, as well as I can, I will 
leaue forrcyne matters and come to our own home. 

The Saxons had this officer, called in their own Ian- 
^igcjlowhere^ which is lord or gouernour of the houfe, 
place, or habitation ; fpr fo is this word taken, although 
hame, or as we now call it, home, doeth denote a houfe or 
ftation. This Jiowhere was in Latine called amongft the 
Saxqns oeconbmus [for the Saxons did much affeft Greek 
words] being alfo termed procurator aula fsf fenefchallus. 
For the firft, 1 find in an old charter of king Cuthred, 
dated 749, wherein he gaue the land of Cleere to ih« 
church of Winchefter, that Athelardus doeth in his fub- 
fcription terme himfelfe oeconomus for procurator aula. 
Efgafus, who was alfo Jialhre or vexillifer regni doeth 

Vol. II. I> fubfcribe 
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fublcribe his name to a decde of Edward the coofeflbr, by 
^ this name of E/garus, regia aula procurator. And by the 
booke of faint Auguftines in Canterbury, Haraldus "was 
Jenefchallus cA ^dward the confeflbr, and fo was Hugollne 
boeth treafurer, chamberlaine, and fteward to Edward 
the confcflbr ; for in that king's chartct made to Randoulfe 
Peperkine of the hundred of Dauncy is witncfs th^ fteward 
Howeline, as followeth in thefe words : 

WitneflTe the blftiop Wolftone, 
And booke ylernid meny one, 
' And Sweyne of EfTcx our brother. 
And teken him m?ny other. 
And our Steward Howelyne, 
that befoughten me for him. 

The Normans likewife had this fteward by the name of 
fenefchall in their tyme; but although he was (bmetymcd 
called fteward of England, yet he was h^l Jenefchallus regis 
at the firft, and fo was Hugh Grentmeifnell thc-firft fteward 
of England, hauing that name for di^IlindlioB from the 
' fteward of Normandy, as had alfo the chaneellours, and 
ireafurers, and other officers, being ate the firft onely, termed 
cancellari}, and thefaurarij regis \ but after fo|r diftiaAion- 
£ike^ when the kings had France, Ireland, Gafkoyne, &€• 
then came the names of chancellour of England, of Irelatid, 
of Paris, and foe of other officers ; the conlbibles of England^ 
were alfo fb called to diftinguifh them from conftables of Nor« 
mandy; for notwithftanding^ that fome affirme the Bo-r 
hunes to be ftewards of the houfehold to th€ firft Norman 
kiiig*s, thereby to proue a difference^ euen from the begin* 
ning of the Normans, betweene the fteward of the houfe, 
and of England, becaufe the Bohunes had the one, and 
Grentmeifneli the other, yet I haue feene a note to proue, that 
Bohune was fubftitute to Grentemeifnelli which in oontt- 
nuance of tyme grew to be a primer office, as did the 
barons of the exchequer fo called, bectufe att the bfigianin^ 
they were fubftitutes of the barons of the realmCi ehei^j^ 
officers of thofe places^ virjiil the tyme of Kin^ Henry 2. 

for 
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for from that tyme fubftitatps held the jJace appoyntcd by 
the king, and kept the title of bai-ons, as were they, to 
whom they were fubftitute. But let thefe ftewards thea 
be diftioguiOied, as they are att this day [for I wiJl not 
impugne, what cuftom and tymc hath confirmed] we fay 
that thefe two offices hauing diners funftions,iniift be feuc- 
rally fpokcQ of, aad therefore we will firft fpeake of thffr 
(leward of England, and then of the houfehbld. 

Touching the Jleward of England, we will firft fpeake of 
the fucceflion, and inheritance, and after a little touch of 
feme of the fimftion, for itt will be ouer tedious to fett 
downe ail that I haue fecne touching their office. The Si!.c- 
ceffion is this, Firft, William Fiiz-Ofbnrne earlc of Here- 
ford, was fteward to William the conqueror ; then Henry 
Bewclarke bis fonne, being after Henry the firft, was 
Aeward alfo to the conqueror. Thirdly, the conqueror, 
as appeareth in the booke of Doomefday, gaue to Sir Hugh 
Greiitemeifnell, younger fon of Robert Grentmeifnell of 
Normandy, the lands of Hinckley, Petworth, Merftone, 
Qucinton, and many other lands wtih theftewardfhip of Eng- 
land, as it is termed. He marrj-ed a great inheritrix called 
Alida, and had two daughters, the eldeft married to Robert 
the third of diat name, earle of Leicefter, furnamed Blanch- 
maines, or White hands, who was fteward of England ia* 
hcr right; from which tyme the ftewardfliip went by inhe- 
ritance into the houfe of Leicefter and Lancafter by that 
fine; and the other, the fecond daughter, was marred^ to 
Hugh Bigott, firft earle of Norffblke. Robert Blanch- 
ffiaines thus pofleffed of the ftewardfliip of England had 
yfTue by Parnell his wife, but he dying Robert Fitz Parnell 
[foe termed after his mother] was fteward of England, fol- 
lowed Richard the firft in his Paleftlne warrs, and dyed 
anno 1204, leauing his two fiftershis heires, between whom 
the whole inheritance was diuided in the tyme of .king John, 
Amicia the eldeft fifler was marryed to Simon Montford, 
younger brother to Almerick earle of Eureux in Normandy, 
and the fecond fitter Margarett was marryed to Saher de 

P 2 Quincy, 
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Quincy, earle of Winchefler, to whom (he brought th« 
moiety of all her father's lands. This Simon Mountford 
was in the right of his wife earle of Leycefter, and fteward 
of England, for that was allowed to him in the partition of 
the fends, and the matter adjudged afterwards agalnft 
Hugh Bigott [who contended with Mountford for that 
office att the coronation of Queen Eleanor, 20 Henry 3.] 
but Mountford did not long cnjoye the fame, being baniftxed 
with his children for his contumacy, and his honour and 
lands beftowed vpon Randolfe, earle of Chefter, whom 
fome affirme to hauc bin alfo fteward of England, although 
the king [as moft proofes avouch] kept the ftewardftiip of 
England in his owne hands. After the death of this Simon, 
fome make Almarike his eldeft fonn to be fteward ; but I 
for this tyme receaue not that opinion, becaufe I know, 
he alwayes lined beyond the feas, and I haue fecne the 
letters which he wrote to Henry 3. to inueft his younger 
brother Simon in the earledome of Leycefter ; which fecond 
Simon comming into England, and marrying Elianor the 
fifter of Henry 3, and widdow of young William, earjc 
marfhall, was made earle of Leycefter, and fteward of 
England ; but he rebelling againft the king, loft both his 
earledome and ftewardftiip, which Henry 3. gaue to Ed- 
mond his j^oungcr fonn, earle of Leycefter and Lancafter :' 
from which tyme it continued in that ho>ufe, vntil it 
was drowned in Henry 4. king of England, fqn of John of 
Gaunt, laft earle of Leycefter and Lancafter, except that 
in the interim, Edmund of Langley was for a little tyme 
made fteward, as fome haue thought. But after that Heury 
4. l^ad the crowne, it was whgly excluded from fycceeding 
by inheritance, and then beftowed att the king's pleafure, 
and that for certaine tyme e\ien to our age, as occafipn 
ferued. For the authority of thi§ high fteward, becaufe 
it J3 almoft vnlimitable, and foe abfolute, as it is almpfl: 
equall ^yith the kjpg's power, I will referre yop to the cuf- 
tomary pf Nortp?^ndy, where much of his office i5 fett downe, 
and to fome other large difcourfe thereof, which I haue, 
and caonpt without onern>ycb tedioufneffe bring to^ fucb 
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conipendioufneiTe as I would, and" thcriffore doe omitt if, 
feeing therein is at t large del iuered, what foeuer he is 10 
doe in the king's abfcnce and prefence. 

Touching thejievjard of the houfehold^ it is as auncient as 
the conqueft, as fome will haue it \ touching which, I haue 
before fhewcd my minde, and therefore will onely now 
fpeake of his creation, out of one old booke of mine, for the 
king's houfehold, made in the tyme of Edward 4. and called 
domus regis j^nglia^ which afErmeth, that his creatioo 
onely confifteth, by the high and proper pcrfon, the king's 
deliuering to him the houfehold Aaffe, with thefe words, 
fenefchall^ tenez le bajtone de nojire Maifone, His allowance 
in court for his jurifdidlion, with all other things belonging 
thereunto, I fh^ll omitt, boeth for breuiry, and becaufe I haue 
not leyfure to write them, not doubting, but that fome of 
this learned alTembly will remember them, efpecially the law- 
yers, who fynde much thereof in Stanford, and in thp ftatutes 
of Edward 3. Henry 7. Henry 8, Onely I will touch this, 
that be alfo by the deliuering of the ftaffe, *is' fteward of 
the marftiallfey, and fo in all patents mac?e by princes, he is 
fenefvhallus, ij marcfchatfus hofpitij nojlri, Laflly, I wfll 
note, when this name of fteward did ceafe, what new name 
was induced therefore in the mearle tyme, and when it was 
'again reuiued, all which happened in this our later age. 
For Charles Brandon was made Reward with' a French title 
of ie grand maijire del hojlell by king Henry 8. John earlc 
of Warwick by patent was made magnus magifter hofpitij ^ 
Jive le grand maift re del hotel le roy \ for foe be the words 
of his patent. 4. Edward 6. Pawlett lord faint John after 
had the like ftile and title in the tyme of Edward 6. and 
foe this name continued but (hort, during the tyme of 
fjenry 8. and Edward 6. for queene Mary did againe make 
Henry, earle of Arundell, lord fteward of the houfchpld 
by that name, who furrendered the office in 4 & 5 Phil- 
lippi & MarisB, which name did euer after continue during 
the reigne of queene Elizabeth. Thus omitting to fett downe, 
g^.wilJinjjly I WQu}d, if leyfure feru^d, a note of fuch fte wards 

of 
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of the boufeholdy as Lhaue colleAed by record from the 
tyme of king John. I committ this difcourfe to your 
favourable j udgemen ts^ 



N" 6. 

Of the fame. 

By Mr. Tate. 
4 Junii 1603, anoo i regis Jacobi. 

IF the llmitts of the qiteflion exceede not the ftriftncfs. 
of the words, and we be holdcn to the antiquity of a 
£leward» 1 meane to this name, and not to the office, few 
words will exprefs all in thought, and nefcio be the fumme 
of my fpeech ; for J know not foe much as what language 
the word is ; fucb an officer as is mieant by the word^ the 
Grecians had, whom they termed 'OuovojiMxr ; the Romans 
dy^enfapor^ or villicns ; the old Franks fenefchalli the 
Germans /beffner^ and hanfeveewatter ; the Britons Pentuly. 

AmoQgft the Saxons I find apt the word (leward, but 
C^reve, fauing in the fuppofed charter made by Edwar^ 
the confeflbur, of the forrefl of EfTex to Randol Peperking, 
wherein Howelin his fteward is fayd to be a wittnefs, which 
if I had not feene allowed of record,' I ftiould cleercly haue 
held it to be forged ; but admitting it to be an old EngUJli, 
or Saxon word^ what fliall I fay^ it doeth fignify, or how 
it is compounded ? I dare not fay oijlowe hard^ ftovae for 
heft owe f or layforih^ and harde for horde a treafurer, as 
though it countervaild difpenfator \ or 0^ Jiort-warie, the . 
preferuer of the ftore, and proulfion of the houfe. If I 
Ihould fay, it came iromfty-wardey a houfekeeper, to proue 
this by two wittneffes, I ihouldbee forced to fetch one out 
of the hogftye, and the other from Wlnken de Word, in 
whofe promptuarum parvulorum, Jiy is fayd to be, caja 
as well as hara. I ihould guefs h to be a fiogle word^ 

cor- 
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corrupted in pronunciation by addition of the letter D, as 
we often heare fome pronounce vilde, inftead of vile; fo 
ftuerd for Jiuer. Stuer is an aancient Saxon word, at this 
day pronounced Jlyre with vs. Styern, or Jleme^ which 
is in latirie gabernaculum navis, and may metaphorically 
be taken for fuch ruler of the houfe, as a fteward is. 

Some men are of opinion, that befides the common 
ftewards in leetes, court-barons, and boroughs, there were 
in auncient tyme, two diftinft officers of ftate in this realmc. 
The power of the one extending itfelfe ouer the whole 
kingdome, and the other commanding onely in the verge 
of the king's houfehold. 

Touching the antiquity of fuch an officer^ whofe authority 
jQiouId exceed the limiits of the verge, I will joyne with any 
in finding an ignoramus ; for I thinke, there was not eucr 
di antiquity any fuch officer in England. In Normandy 
, there was a generall fenefchall ouer the whole dutchy, who x 
continued his office, till Normandjr was feized by the French 
king ; and I find, term, pafche lo J^ 1 1 Johannii regi{, that 
William Fia-Rafe then held that place, and had power to 
hold plea of freehold within that dutch y. And in 3a 
Edward i. an office was found at Edenborough for Ric* 
cardfton's lands, which were holden of the fendchall of 
'Scotland ; and though John de Rkardfton was flain att 
Dunbar in a battle agalnft kmg Edward i. yet his lands 
efcheated not, but defcended to Matbew his fonn, and the 
tenure continued of the fenefchall. I will not deny, but 
fome writers may be produced, which make mention of 
femfchallus j^nglia, or fenefchallus regis Angiia, or magnus 
fenefchdllus ; but I vnderftand thereby noe other, thtnfenef" 
challum hofpitij domini regis. Examine the etimology of 
this officers name in any language, and you fhall fynd the 
office had its origtnall in the houfehold, and in the fame 
onely was exercibie. OtMovofO); commeth of Slxog a houfe. 
SenefchaHuSy or fenefcalk^ which is compounded of fine^ 
or chefiney that is familiaj and fcalk, which is mini/ier, 
as Cornelius Cilianns doeth tery well obferue. Pentufy 
was cfaelfcft of the foure and tMreaty officers in the Brittidi 

king's 
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king's houfe, and foe the word itfelfe importeth^ 

j>en^ fignifying caputs or principalis, & teulyy familia* 

Beda calleth this officer major domiis regis y and a late 

ftatute intituleth him, the lord great mafter of the houfe- 

hould. Dif pen/at or is a nimc proper to thje fteward 

of an houfehold, and neuer was belonging to the fteward 

of a realme. In Fleta, and in auncient ftatutes, I finde 

mention made of the office of fenefchallus hofpitij, and of 

eomes fenefchaMs \ but of this other great officer oner all 

the land, I find not a word in them, or any other authett- 

ticall authour before the tymes of king Edward 3. I con* 

fefs, I haue feen a difcoiirfe beginning thus ; hie annotatur^ 

guis Jit fenefchallus Af^glia, fcf quid ejus officium ? whereiii 

is giuen him a perpetual! fuperintendency oiier the king's 

priuy.councellours, andouer all the officers, and minifters of 

jufticc in this land ; but of the trueth and fincerity, thereof 

I am very fufpiiious, for the examples added, to confirmc 

the theorick thereof by pra<?Hce, the hiftoryes difproue. 

- And if he be made fuperuifor, and re^or fub rege^ and im* 

mediate pqfi regem totius regni, what place is left for the 

chiefe juftice of England, who fas the [Red-booke of the 

exchequer fayth] eji primus in regno pofi regem ratione fori. 

I will grant, there hath bin an officer in the high court 

of Parliament, whofe authority, as ordinary experience 

confirmeth, extendeth to the calling of the houfes, and 

gluing them their oath, who is a principall or cheife judge 

in all judgements giuen in parliament, either in writts of 

errour, demurrers, or attaynd^rs, whom the lords without 

•the afTent of the commons are fayd to choofe, i Henry 7. 

19. But that choyce, I fuppofe, to be nothing elfe, but 

their afient to the king's nomination. I doe not perceaue 

any reafon to induce me to yeald that this officer wa« 

•any other than fenefchallus hcfpitij, before whom, I 

. thinke, all clpymes were made for feruices to be done at 

^he coronation. For though this office, till the tyme of 

king Henry 4. refided in the familyes of theearles of Ley- 

• cefter, and at king Richard the fecond's coronation, John 

;king of Caftile, and duke of Lancafter, executed the fame, 

: % as 
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as tenant by the curtefyof the earledome of Leycefter, by statute 
reafon of Blanche his deceafed wife/ and that Win terflxul, 3. Thomas 
Fitz-John, Crombwcll, Devereux, Percy, &c. wrote ^a^ncLftlr 
themfel^res fhenefchalhs Ufpitij rtgis, in ..the tymes of &dcLeyI 
Henry 3. Edward i. Edward 2. Edward 3. and Richard 2. ^g^jj^^f*^. 
yet I take it that tbefe executed that place, as deputies An^Uurre, 
to the other, and not io tbeir owne rights. 

Synce the tymcof king Henry 8. the kinges and queenes 
of this land have ufed hac vice, to make a lord Aeward^ 
not by patent^ as I take it, but tradltione haculi^ to arraigne 
the nobles of the land out of parliament, and to tryihera 
by their peeres, as may appeare by the i j Htnry 8. wliea 
the duke of Buckingham was attainted ; but touching the 
beginning of that ufe, I haue noe opinion fauouring of an- 
tiquity. If any man hifift upon the firft cafe in \ Henry 4; 
I defire him, to (hew mee any record thereof, or of the 
like foe auncient, as that : whether he euer faw a printed 
yeare booke of king Henry 4. wherein that cafe was not ? . 
whether he euer faw it in any auncient written copy of 
king Henry 4. yeares ? And in what king's tyme that cafe 
was firft printed, and publift^ed ? and whether the learning 
in our bookes touching that kind of tryall by commiffion, 
and out of parliament, be auncient, or puifne to the firft 
fetting out in print of that yeare ? 

The office of fteward of the king's houfehold, fynce the 
office of cheife juftice of England ceafed, is growne greater, 
by reafon he fupplycth his place in many things, as Fleta lib. 
ft. cap. dedifierentijs curiarAm, & dePlacitis aulae declareth, 
from whence for the moft I deriue, what I fhall fpeake 
concerning him. 

To this fenefchall, befides his office in houfehold afFayres, 
and the gouernment thereof, which appeareth in a booke made 
in king Edward 2. tyme called Domtis regis Jnglia, and in 
another of that name made in the tyme of king Edward 4. 
boeth which I have copies off; to this fteward, I fay, it 
appertayneth in the courts held in the king's hall, to heaire, 
and determine in fuch fort, as juftices in Eyre ufej to doe, 
all matters concerning the peace 'done within ihe verge, 
Voi^ IL £ which 
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which in auncicnt tyme conteyned tweJue leagues rodnJ 
about the hoofc, where the king made his aboad. Of cri- 
minal caufcSy and perfooall he might bold ple^ without 
writt; and foe ht might of freehold, but not without xhc 
king's writt. . . 

For fpeedyer execution of Jafticc, he might c^ufe all 
airifes depending in any county within the verge, all ap* 
' pcales there begun, and not 'fended, and aUprifoners with 
their caufes of deteyfting, to hpt brought before him. If 
he wanted tymc by reafod of the klng*s remoue, to deter- 
mine thofe caufes, either begun fifft before him, or after 
i-emoued into this court, he might adjorrie them into 
the king*s bench, to the affizcs, or what court elfe he thought 
good. 

This power, when there was a cheife juftice, was de- 
ritied from him, for in his name he fent All his writts, but- 
fynce the office of cheife juftice of England was difcontinircd^ 
he hath m part exercifed his authority, and fendeth out 
^vritts in his owne name. 

In his proceedings he was to hold his courfe ; firft to 
'heare caufes criminall, after -that injuryey complaynd ofF, 
which being difpatched, he proceeded to affifes, and juryes, 
and laft of all detided controuerfyes arifiug from contrails 
betwixt man and man. 

This was the ordinary jurifdiftion of the fteward 

of the houfehold, 

Befides which, he had a jurifdiclion extraordinary arifing 
cheifly from the permiffion and aflent of others ; of which. 
' fort I take the cafe of Ingelram de N'^gcnt, 14 Edward i» 
to be. This Ingelram was taken in the king of England'sr 
court in Paris with a filuer veflel,. which be had ftoUen from 
the king. The French king's caftellane would haue tryed 
.him for this faifl: in the courts of France ; but king Edward 
I. claymed, and had allowed to him, after long debate, the 
prerogatiue, and priuiledge of his houfehold, and in 17 
Edward i* WUIiana 4^ Leiiie being appiealedfor robbery 

... \ ' ' ■ : by 



«f tie Higk Stewed of EngkwL, Sf 

hj faim done ie the king's court m Gafcoigne, co&ld no^ 
svoyde the appeale, becaufe k was done whea the kiog vof 
in another's kief^om. 

Another ibrc oi his extraordioary jorllHi^lioD was, vhe9 
certaine peribns hauiog agreed to do foqie a£l, vgluQtarlly bjr 
tbctr writiDg$ fuhmitted themfeloes to the defires of tli^ 

« 

Reward or marfliaU of the luufeboid : if it were accordingljr 
perforoied, this contra^, were it made withlo the verge or 
<withoat, was determioable before the (leward of the hguCe- 
hokl^ whereof Fleta citeth a caufe or ca(e betwixt Ranulp]^ 
iie f oUhaok« and Heiiry de Wootten j 5 £. i. 
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Of the iame. 

£y Mr. Davys. 



IT Hi NKE the office t^ be auncient, but doe not fynd Rrft by in* 
that it was an office of continuance in the officer Jj^^^^b"' 
to whom it was granted, as the other great offices comnuf- 
4>f high conJlable, high marfhall, and great chamberlnine of "' 
England were, which haue all bin offices of inheritance. 
But the grant of this office was alwayes [[for ought I can 
learne] in nature of a commiffion, which as foone as it 
was executed bac vice, was determined. For it was euer 
granted to fbme great perfoivage, either vpon the arraign* 
inent of a peere, or to decide contronerfyes att the king's 
<3oronation for performances of thefe fernices onely, whidi 
being done, the office did ceate, whereof he made demot- 
ilration by breaking his white rod* 

Notwithftanding i H. 4. it is noted in ovr yeare bopke 
Tpon the arraignment of Holland earleof Ifuntingtony that 
1>ecaute the office of fteward of England was then v<^d, 
the king granted the office to the earle of Deuonfliire to t 

doe right to the faid earle of HantingtoUy and commanded 
^y the fayd commiffion all the lords to be attending on 

E % him: 
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mm: Which note that the office was then voyd,d6ethfcctne 
to imply, that itTiad bm an dfice of continuftncc, and thait 
it was then voyd by accident ; yet in the fame yeare the fame 
king had granted the office of high fteward of England to 
Thomas his fonnc att his coronation. For the antiquity, 
- perhaps it hath bin an office at the coronation cuer fyncc 
the conqueft ; for the office is French : But for his power to 
arraigne a pecre of the realme, it cannot be more auncieqt 
then Magna Charta, which ordaynes the tryail ^r paref in 
ibefe words : Nullus liher hcmo capiatur, vel ifnhrifenetur^ 
vel vtlegetur^ aut txirlrtur, aut aliquc modo deftruatur, 
necfuper eum ibimuSy necfuper eum mitt emus, ntfiperjudi^ 
cium par turn /uor mil, vel per legem terra ^ 

Touching his commiffion att the coronation, it i| diucrs 
from that which he hath for the arraignment, and therefore, 
though the name bee' one, vi^. lord" high fteward of Eng- 
land, yet the offices are in nature altogether diiierfe. For 
att the coronation he hath power to decide differences that 
ai ifc touching places of feruice at the coronatiop,. wfcjiercc^f 
there is a notable precedent, i H. 4. where Thomas duke 
of Excefter, the ting's fecond fonn, was made lord high 
fteward of England, affifted by the earle of Worceuer, 
which office the commiffion notes to haue bin belonging to 
Hen'-y the 4th before he was a king, in right of his earlc- 
dome of Leycefter. 

Touching his commiflion for the arraigninent of a pecre, 
he hath power to make a precept to his ferjcant att armes, 
, to fummon twenty or more lords of parliament, and the 
like to the conftable of the tower, for the prifoner to ap- 
.pcare before him att the day of the arraignnient. At which 
day he hath a court eredled in the king's hall, where boeth 
the ferjeant and the conftable returne their precepts. Then 
the lord high fteward declares the caufe of the aflcmbly, 
-and the clurke of the crowne reades the enditement, to 
which the pcere pleades, and putts himfeife to be tryed by 
God and his peeres. Then the king's councell giue eui- 
(}cnce, whidi being done, the prifoner is retiied from the 

barrj 
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))arr ; the lords coofiilt of their verdidy and being returned 
the lord fteward demands of euery one his verdi£t porticu* 
larly, beginning att the youngeft, and if the greater part 
^cquitt or condemne^ he glues judgement accordingly. 

Thus much for the lord high fteward of England ; but 
I fynd other officers called lord ftewards of an inferiour de* 
gree, ^whereof one is an office permanent, and the other 
momentary; as the office of lord high fteward of England. 

The firft is the lord fteward of the king's houfehold, 
which is euer an office granted for life, and is the principal 
judge of all matters, arifing within the verge ; for all "pleas 
that are decided in the Marihalfey are tried before the 
fteward and marfholl, as it is exprefled in all the old 
fiatutes; and by the ftatnte of 15 £. 2. the fteward of 
the king's houfeold is to make exftreates into the exchequer 
of all fines in the' Marfliallfie. 

Moreouer by the ftatute of 3 H. 7. the lord fteward of 
the houfehold, with the treafurer and comptroller^ haue 
pQwer to arraigne and try any of the king's feruants 
in the check rolle, for any confpiracyes againft the perfon of 
the king. 

The name of this officer was changed by aA of parlift- 
fnent 23 H. 8. and called grand maftre del boftell de ny^ 
when that office was granted to Charles BraqdoQ dnke oC 
Suf{blk ; but afterward i Mar. it was reftored to the aim- 
cient denomination, when it was giaen to the earle di 
Amndell. 

The other office of lord fteward^ which is momentary, 
is the lord fteward, which is chofen in the higher houfe of 
parliament, before whom writts of errour are brought to 
reuerfe judgements of the King's Bench. Vid. 1 19. 7. Flower- 
dene's cafe. 
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Of the falne. 
6f Mr. Cam BE -N. 

HOM wc^call in Englidt ^ewarii, io Latinc is 
caJJedj^wc/t^aZ/wj, the etimology -whereof in faoeth 
Ibtigues 13 bdt <&|}j€£bu£all, yet boeth certaindy are deduced 
t/m of the aid Gerix^a toQgue, which is the efpeciall xn^* 
iriii of lai^oages i» this part of the world. Senefcballus is 
!^riQQd by femie ridif uloufly from the Latine word Seoex^ 
5aiid the German fcha}€, which fignifyeih a winifier, ^s 
though it fhotild irtiport an 2.Tam:itxAfermtour\ by others 
from gf'Jmd'fQkalcy as thtfermionrof the family. Steward 
is fuppofed to be compofed of two £ng!sih Saicon words 
Khi:^fiith^ tiplat^ and loardy as if it fliould fignify the 
^tiotdhft ftwd ctmfehter «f tiic pjaee. 

TW \^i€xi fcmfchalhis I h^tie boi: foond aaone atrocient 
tben.ia kgibus Jhmanuonm^ tittdo xU. and the word 
^ewardl haue not reade in the Saxon age, but hus-gf riff in 
Jifce fenffe ; yet db4 sccciSty taf the fanftioa affurcth vs they 
jbad the office ia ^e, aftd Efgarus, who was by digak^ 
jfialliif to Edward the Cosfeilwr, atttongft ^ ce&s in a 
charter ta^d^ bf xh^ &yd l{:ii;)g to IVaitbam Abbey, is 9ai&dr 
rigiS ^r%(^a^$r -4»/jr, wWdb feenpcth to aUade to tbe 
office of a fteward ; and the French antiquaryes coofent ia 
iih\% itot after ?ffpla cotoie to the crowne h^ aboUfced the 
i^ah-'C^ Kiu. pafeici, ^ f^bftittited m their roome dae fene- 
icbadlsy lo bear« c^iufes aod difierefioes ba|»peru»g ifl the 
coiKt; and togiue 'or4er for doioiefticaU exjN;fice$ a»d other 
matters. In the tyme of William the Conqueror, Hugo dc 
Grantmeifitell is noted to haue bin the firft fteward of 
England, and that he held the honour of Hinckley in the 
county of Leycefter by that feruice : his daughters were 
marryed, one to Robert earlc of Leycefter, the other to 
Roger Bygott, between whofe fuccertbrs was a long con- 
tention for that office, which was not then limited in the 

prince'^ 



prince's pallace, but was ibe extended, as it had juriTdic* 
tioQ in fome cafes farr hucger^and, as fixne thmke, through 
the whole real me; .wh^ ^s, Robert BlaQchmaioes eaclecf 
Lcycefler^ In refpeft of tbi& office, ia called by JohaQcea Sa-* 
r'iCbucienns in Folycr^tkOy j^con/ultotivs Britannia. Nei- 
ther doe I thinke, that by this office be was jufticiarius jar 
jujiiiid Angiia } for I fyad others not defcended from Grants 
meifnell to haue borne that office, as two Bafletts» RidelU 
CltDtoo^ and y^t I fee in Robert de Monte, anno ii6o« 
Robertus de Novo Burgo h Ccilled da^er ^aidjttfiiiia to^ 
tius Normanniie, 

Whereupon I thioke good to note, that I haue obferued, 
that dapiter iy fenefchallm^ dapiferatus (b feneJchalJiA in 
ihat nge were all one : which appeareth by the charter of 
king H. 2. and R. i . his fonn. For whereas king Henry 
the fecond granteth to Hugh Bigott dapiferatum fuum its 
liberie t^ quiet e habendum, Jicut pater ejus Roger us melius^ &f 
liherius tenutt tempore regis Henrici aui mei. King Richard the 
firft reftored this office to Roger his fonne in thefe words t 
Sciatis etianfp nos reddidijfe ei fenefchaltiam fiiam is hart£^ 
bus fuis ita Mere, integre, (sf honorific^ habendam, fioMt 
Ro^erus Bygott Avus fuus^ 6* cemes Hug9 pater funs ba^ 
huerunt : foe Alanus de Chrona, which in one place of lo- 
gulphtis is TiiLmtd fene/challus regis , in another place by the 
fame author is named dapifer regis ; and William Courcy, 
which in his owne euidences is called dafifer regis, by Ho- 
oeden p. 3 1 a. is cd\\t& fenefchaUus regis. So that it is to be 
noted, thatbeiide dapifer ox fenefchaUusAngiise, the kings had 
many dapiferi ; for in a charter of king Richard the firft I 
fynd, that Stephanus de longo Caoipo, & Rogerus de Pri^ 
tellot intituled theoifelues dapiferi. 

Of the lofig contention before mentioned fof the fteward- 
ftip^of England, I find this in the Red booke of the esc* . 
chequer, fol. 222. anno vicefimo Henrici regis filij J^annts 
r^gis, corona tione regina Alienor 4g filia comitis prouijiicia 
cpud IVe/hnonq/ier. feruiuit eo die in fenefchaUia Simon de 
.Uottt^orti cctnes Legeceftr, cut de jure competit illud of* 
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fdum^ Kcet contradiceret Rogerus de Bigott comes Norfolc* 
pd diceiat, futon effe jus illud a veUru Ad quod refpondit 
dUhis Simon, quod ten^ore regis Jobanmis foEia inter eorunt 
pradeceffores contentione fuper hoc if hoc modo pactficati. 
^uod comes Legecejlria dedit comiti Norfolc. feruicia decern 
militumy & comes Rogerus Norfolc. remifit totum clameum 
fimm^ quod bahuit in fenefchaifia. Ad quod replicauii alius^ . 
quodadhuc reftabant ei ajfignanda duo Feoda^ isf dimid. depra-^ 
didHs decern feodis. Ad quod refpondit comes Simon, quod 
fecundum legem terra bene potuit confequi fua arreragia 
alii in curia domini regis^ nee propter hoc debuit impediri, 
maxime cum confitetur^ cum Rogero illam conuencionem, i3 fe 
fei/itum defeptemfeodis militum, £3* dimid, per Ulam conuencio- 
nem: is fie libere feruiuit comes in ea die. Neuerthelefs whtt 
were the feruices and fees due to this office, were att this 
tyme foe vDcertaine, that a commiflion was diredled^ as up- 
peareth by the records in the Tower, to Lora countefs of 
Leycefter, then an anchorefs at Hakiogtoa in Kent ; but 
what (he certifyed thereupon doeth not appeare; and afore 
that tynae there was the like ignorance in this cafe in France, 
as appeareth by the abbey booke of Anjou, when Foulke 
carle of Anjou was reftored by Lewis the younger to the 
high ftewardfliip of France, which was belonging by here- 
ditary right to the houfe of Anjou, from whence our kings 
of England are defcended. 

This honour, after the attainture of, Simon Mountford, 
was ^uen to Edmund earle of Lancafter, vntill Thomas of 
Lancafter duke of Clarence^ fonn to king H. 4. After much 
tyme, the kings att coronations and arraignments of honou- 
Table perfonages, alSigned att their pleafure, one or other 
Ad omnia is fingula qua ad offidum fenefcbcdli Anglia pertir 
' nent hac vice tantuntniod" facienda if exequenda, in modo, ij 
forma aatiquitus debitis iS confuitis; as we fynd iu the 
records. 
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NO IX. 

Of the fame. 

By Mr. A gaud, 

IS u p p s E the fame word fteward to fland rpon the 
Saxon language rather thea vpon the Lai me or French : 
The Latine word being villicus or difpenfator^ (bmetyme bor- 
fowing of the French fenefchallus^ and the French word 
{enefchault^ as being the mod aunctent and pre eminent in 
authority, wher^ command is vnder the prince; the Latine 
"words fignifying a dij^ofer or governour of a family vnder 
the mafter of an houfe, or owner of lands or hufbandry, 
foe as he is called alfo occonomiis, tanquam frugum & em- 
nium^ qua domus pqffidet difpenfator. But for the naturaH 
iigoificatioft of our language, I take it to be deriued from 
theSaxon, the later fiUable warrf, fignifying 'watchfulloc 
tarrfuU ouer any thing ; for foe in like fenfc I fynd it ex- 
foanded by an old booke of Canterbury [out of which X 
vrotc the expofition of fundry Saxon words by alphabetj 
w ardy id eft^ cujlodia maris. Likewife in Doomefday is 
this word ineuuard, the booke itfelfe expounding the word 
vigil, that is to fay, a watchman or warderer ap{)ointed 
to attend the RierriSe, and other the king's officers : and 
thus, &' inuenity viz. duos ineuuardos. Againc, 6 infer- 
vido regis inUenit ineuuardum, vel iigd» 

Now to come to the fore part of the word, which is^^u; : 
kt it not feeme ftrange among you, I pray you, that I fetch - 
that from an auncient Eaglifli or Saxon word, which fig- 
vifyeth a fmall pooIe or pond, into which, after a maa 
hith fewed his great ponds, all fuch fifix as is meatablp 
fit to be eaten, id put, whence the good man cf the houf<^ 
or his fteward may readily takeit act his pleafurje to be dref- 
fed ; fo as he may well be called the ftorekeeper or wife 
4iftribntor of the fame* And thus is this word ^n» 
taken in, through all the (hires of Stafford, Derby, and 

Vol. II. F Chefter, 
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Chefter, fo as T am refolued this to be the right iignif}* 
cation of the word i[leward. 

Now for the antiquity thereof* Bffore the conqueft the 
firft mention of it ii in Edward the Confeffbur's tym«in his 
charter for the keeping of Waltham forr^ft, beginning ihus; 
Ich, Edward, king, &c. Witneffe Bulhop Wulfton, and 
tipoke ^aiiy ylernid many one. 

And Sweyn of Effex onr brother, 
And tekcn him many other. 
And our ftcward Houelin, 
That befoughten me for hinj. 

This Houelin fhould feeme fo be a man of great autho- 
rity about the king, in that he intreated for the man, and 
alfo was a witneflTc to the charter. 

After him I fynd William the conqueror created Hugh 
de Grantmeifncll high fteward of England, and gaue 
him the honour of Hinkley in Leycefterfhire, as is men- 
tioned in an old rolie in the king's treafury, wherein 
is fpccifyed the pedegree of Robert de Mellent earle of 
Leycefter, who had yflue Robert BolFu, who had yfluq 
Robert oueles QhuchmvAnQS, qui pctrGniiiamflliam Hvgonis 
Je Crautmei/neil accepit in vxorem^ cum qua totum honorern 
de Hinkley vna cum fenechaltu Angtice ex dono ejufdern Hu- 
gonis adeptus eji. The lame words hath Knighton the 
auncient chronicler of Leycefter abbey. By which mar- 
riage the fay d Robert became fteward of England in H. 
2. tyme, as appeareth in the Black, and Red bobkes of the 
exchequer in thefe words, which giue him an honourable 
commendation. Vidi ego qui*^hquor^necnon modernis tern" 
poribus Leyceftria comiieni Robertum virum difcretum It' 
ieris eruditum, & in negotijs forinfecis exercitdtum. Hie 
ingentem habenf animi virtiitem, paterna quoque prudentide 
feduliis amutator effeEtus eji, citjus indufiria pluribus plena 
penes principem nqftruni Henriciim fecundum^ quem nee pal" 
liata Prudentia nee dijfimulata fallit ineptia^ dtque adeo va* 
'hit penes eum^ vt ex mandato ipjius nonfolitm ad fcaccarium^ 
verum per vniuerfum regnum prefidentis dignitatem • obtir 

nuit. 
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•huit. But now to come to the parpofe : By this office he 
was cheiefe juftice of Enghnd, prefident and cheife officer 
in the king's exchcqaer, the mother court of the realme ; his 
place being moft pre- eminent aboue all other, as appearcih 
in the fayd Red and Blackc bookes made in the faid H. 2. 
tyme by thefe words. Jllic enim refidet capitatis domini 
regis jujiiciarius, primus poft regent in regno rat ione forty &c. 
Alfo ex officio pHncipaliter refidet, immo 6 prefidet, pri- 
mus in regno capitalis.fvilicet jujiicia. And in the chapter 
following, the queftion being made, quid efl hjus tarn ex- 
•t^llentis fejjhris officium ? It is anfwered. J/iud verius at- 
tribuifibi non valet, nifi quod in omnibus, qua in infsriore^ 
vel fuperlore fcaccario fieri his profpicit, e5r ad nutum ipfus 
^alibet officia fubje5la difponuntur, &c. He might com- 
mand Money to be payd for the king's fcruicc at his pl6a- 
fure, and he might alfo make his vvryt, &c. And further 
it is fayd of him. Magnus eft hie, cujus fidei totius regni 
cura, immo ^ cor regis commit titur ; and therefore it is 
there declared of him and other great officers, ^od a rege 
non pofftmt facilt veUi, propter majora, 6* mngis vrgentia. 
In this tyme of Henry the fecond, was Richard de Lucy 
chiefe juftice, who, in the abfence of the king in Normandy, 
bare the whole charge of goueroment of the realme, together' 
with the queene, and keeping the feale, as appeareth by 
Richard of Aneftys roll of expences in his fuite of law, 
being in the king's receipt. And fure his authority was 
great ; for there it is reported, that the fayd Anefty's ad- 
uocatesy who pleaded a diuorce att Rome, brought from 
: thence ; redeuntes attulerunt judicium de ^dulterio, vnam 
/ cartamarchiepifcopo, alteram Ricardo de Lucy, tertiam michi ; 
■ and becaufe the fayd Anefty brought not one to the kiog» 
. the king was offended thereat, foe as the faid Anefty was 
forced to fend to Rome for one for the king. And Glan- 

• uile likewlfe la that king's tyme was cheife juftice: Be- 
hold, what was the place he held in the court of juftice, by 

. a fyne then leaayed, which I copyed out of the lydger 
' bo0keof Ofney. Naeefl^na&sconcordiafa^d in curia domini 

• r^g apud Wefimonafter. fcilicet die Mercurijl proxim* p(fi 
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fefium Sandfi Georgij anno xxvi*. re^ni regis H* 2. coram 
Gaffro. Hehens. ^ Johani^ Njorviicenfe epifco^Ot ^ Rg.nul* 
pho de Glanuiley if Richardo Thefaiurario^ CfT Rqgero Remfnr^ 
ib WiUielmo Rufe, ^ Roberto Mantell, ^ miHehno Bafett. 
eSr Radiilpho de (Vigor n, Csf aii/s. jufiif* ^ haxonih. d&mini 
regis, qui- tin tunc adcr-ant, &c; which confirm the words oi 
the Red aod Black books. 

This word capi talis jujlitia^ by one ^^hkb wrot* in B. 
y. lyme, a defcripiion of the Exchequer fwhich bopke is^ in? 
the king's library at RichmouatJ is declared, what his? 
place and exercife was by thefe words : The king att thi^ 
day hath afCgned great lords, as the fteward of his hoqfe. 
which then was called capitalis jnftitia or prudent \ tke 
chancellour of England, which then was called canceUarius^ 
the conflable ; twa cbamberlaynes ; and the mar (hall ; which 
as yet be great lords ; and the refidew of the authority of 
the fayd great barons remayneth m them^ which be now 
barons of the occhequer.. 

But furely the authority of the ehcife julUce or fteward oF 
England was great, as it appeareth by «ir hiflorye»^ where- 
in I befeech you, beare witi;i n^ee^ in that I betake mee more 
to my memory of that which I have read, tBcn to recite 
the words out of the hiftory which I baue not ready iiv 
hand in this poynt. The next I fynd in this rafike of cheife 
juftice is Hubertus de Burgo earle of Kent, and cheife jujftice 
of England, who commtng to- appeafe a mutiny or vproare 
in London, calling the mayoc, aldermen^ and otlier aaa- 
cients of the city together, declared to tbem^ thq/perill; 
they had incurred of the king's difpleafurc, and forfeytur? 
of their libertyes, in permitting fuch outragious and fayioys> 
tumults to goe vnpuni(hed ; to v.fhom one o£ tbs cirizeos o€ 
good worth and rank, thinking himfetfe wHer then- the jeft, 
anfweared, that the citizens [Ihe of&nders as;the earle/raUed 
them] had done well iiv refilling fome fiick matcer as dif-- 
pleafed them, in ray/iag power; whereopoo .rhe earle witli- 
out further delay, orattendingfor a commiffioa, commanded* 
prefehtly the fanie champibn> of the malefa&our» to be 
' hanged bChci^P^iick) a^ X remember,, witb^ftui^ trfaif i- 
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which pudintly qualifyed the vprpar» and fyqc^ tbat tyipc 
die memory thereof hath cooled tbe huqaourcf bi;iiy hqids^ 

We may fee the authority of the lord ftevard is pr^-fi^? 
fleat iQ thiS(y that the fcin^doeth appoiot nobkaai^ofor ti^^ 
fioes to be tryed by tbetr peeres before htm, imd to b=C 
judged by biai» who ppefeotly beii^g i%\ iQ hts pl^ce nfder 
the clothe of eftate changeth his napoe^ b^ipg t^rii^ ^ 
may pkafe yutr grac£^ yea, and ^rith fdemoe re^i^^QCf, ^ 
though he w«re the pripce, foe long j»s be c^pryatH XW 
the white rodd which 13 dejiuer4l to- him %8 bis ea(^ii^ <sf 
authority. 

How there is <a high ftew^rd oiade in p^rliamaeot^ 9M v 
{piaetymes iq. the hoafeboldj as I myfiblfe h^ue feqie thr 
late lord WiUiaipQ earleof P^nbroke in our hte qi!i«ei3!e Eli- 
zabeth's tyme, vi^er whole commaad the htferiovir Qftcer» 
of the court were, I omltt. 

Soc will I aib of the authority of ftew^rds of cQurts, of 
feignioryes, and maiuiourSy whofe court-roll$ hat^ fitch 
power, a^ I hatie heard, yea and knowne, that a ftewacd 
io his court may fayre dUberite tbp lord of hi« land by a» 
entry of fmfi^ reddidit, &C^ 
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Certaiae praaembrances toiaching the faitie. 

By AiiiONTi^oiira. 

Tfil);iinsf<;iiallfy« or high ftewardihipp of England is 
teowofi to be the gneatpft office of tlie land, by 
ita&nofoiiw.aQlhocitjr. k hath; over all otiher offices^ which 
(jrqoe \tf ^nnao eoaqoeft 'ba^ long coatioQed by defcant 
>Bhc!utably. in the family of the aundeor eacks of Lc^* 
«^» wbldi '^atafter traaflfttis^ to the bpufe of Laocaf- 
<^» «4d by Jmg iieory the fourth of thad ftock, whea 
^ii04ji>bteyQadith«j;miKO€;» wa; iacorporatodioto theiame^. 
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as ail the honours, lands, and hereditaments of that hon{& 
■were. For the playner manifeftation whereof it will ferufe 
well to the purpofe, before the office itfelfe Be defcribed, 
to (hew the firft inftitutlon thereof, and to recount in order 
the fucceffion of the officers, whilft it padcd inheritably. 

It is therefore to be vnderftood, that amongft the per- 
Ibns of chiefeft account which entered this kingdome with 
duke William of Normandy, and were affiftants vnto him in 
the conqueft thereof, one Hugh of Grentmeifnell, a barou 
bf Normandy, was of fpeoall reckoning, whofe father Ro- 
bert of Grentmeifnell, one of the chiefeft noblemen of aft 
Normandy, reteyned at home with him for his owne comfort, 
and for the preferuation of his (lock, the elder of them 
named Robert, who fucceeded him in all the inheritance of 
Normandy ; but fent with the duke his fecond fonn called 
Sir Hugh of Grentnaeifnel, who foe deme^ed himfelf in 
the enterprlfe, that when by conqueft and ftrong hand 
the whole kingdome was fubdued by the Normans, their 
duke reguarding the good feruice of thofe that aduentured, 
and laboured with him, forgott not the prayfe- worthy deferts 
of this nobleman, whom therefore he rewarded liberally with 
fundry great territoryes and portions of land in many (hires- 
of the realme, as namely with the great lordfhipsof Petworth, 
Merefton, Queninton, Weftone, and Wilcote in Gloucefter- 
(hire, with diuers lands iii Ferendone, Merfitone, Thorp, 
\yelintoun, Stauerton, Mereford, Neubotle, Midle^on, Sa- 
tone, Bieuld, Wodefort, Egedonc,* and Ceruelton in Nor- 
thamptonlhire, wkh Wichingftone and Hinckley in Ley- 
<efter(hire, with diuerfe lands in Edwolton and Saodiacre ia 
: Nottinghamihire, and with Ley in* 6uffi)lk, as sppeareth by 
the record in the exchequer commonly calkd Doomefday. 
Moreouer he made him high fenefchail or fteward of the 
whole kingdome according to the Norman ufe : fa dignity 
peiicr heard of in this land before]] and dki further advance 
him in marriage with a great lady inhcritrfec of futidry pof- 
fefTions, named Adalifa or Alice, on whom he begate two 
two dauglaters his beyres, the elder of thcm> called Petno- 
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i)311a or PerQcIl, was marryed to Robert earle of Leycefter^ 
furnamed auec les Blanch-maines, that is, Robert with the 
white hands, that was the fonaof Robert Le Boflu eark of 
Leycefter, who was fonn voto Robert of Beaumont lord of 
Fontadomare, and earle of Mellent in Normandy, brother ta 
Sir Henry of Meubourg the firft earle of Warwick after the* 
conquefl; vnto whom the fayd Pemell brought the one 
moyety of her father's eftateand pofleffioasy and witball for 
ipcreaie,. becaufe (he Was the elder daaghter, together with the 
boDour and lordihip of Hinckley, the office of Senechalfey or 
high ftewardihip of England, which was not partible as the 
other inheritances were. The younger of the fayd Sir Hugh 
GrentmeifneH's daughters, called after her mother Ada- 
l^fa, was giuen in marriage to one Roger Bigott a Norman, 
wiih the other moiety of her father's pofleflions, vnto whom 
flie bare diuerfe fonns.and daughters^ from the eldeft where*. 
of, named Hugh Bigott, that was^he firft earle of the Eail 
Angles of this fkmily, conteyning Norfolk and Suffolk, the 
Qther Bigotts that were after earles of Norfolk are linealljf- 
^efcended ; between which two fonilyes contention hath., 
often bin about the pfHce of flewardfhip, whereof in thi^ 
place to note what is fet downe in the record of the Ex« 
chequer called the Red booke, is not impertinent to this 
purpofe, where it is fayd, that on the Sunday before Candle-, 
mas day in the 20th yeare of the reigne of king Henry the 
ion of- king John, commonly called king Henry the third, 
at the coronation of his wife queene Eleanor, that was the 
^rle of Prouince's daughter, Simon Mountford then earle 
of Leycefter and high ftewardof England lineally defcended 
of the before named Pernell, being ready on the day of the 
coronation to execute his office of high fleward, which by 
right apperteyned vnto him, was forbidden and gainfayd 
by Roger Bigott then earle of Norfolke, being defcended 
from the aforenamed Adalifa the younger of Sir Hugh Grent- 
meifpeirs daughters, allaedging that it was his right toexecute 
that ofBce. Which controverfy [as alfb diuers others there 
moued] was heard ji^idicially before the king, vnto whom 
/carle Simon replying, anfwered; that it was true ihat con- 
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tehtion had bin hefetoforc mooed beftrecn their aunceffdfs 
fyt the ftme ttttfter irif the dayc* oiF king Job^, the king's 
fnAitr, ^hich \*i2k3^6m pounded and pacifyed for the price of 
ttfftne -kflighta, or i^fh^i'r t^niie knights ftes giuea^y the 
iSiri* of Leycefter vftto tlie e^rle of Noi<f<ilk, wh^ t'hei-efdre 
yefeaSed aH Hs title ikid right ^nf iht high fte>*iH-drKrp, 
*#tereiiAt€^ b^4i^e«a.f}e Roger df'N&rfbiKe alt^dged, Chat 
tltete i-etted of thole'kn?ght'5 fees two and an haHe to be 
affi!g^d vt^to h'itfif tfiHeSimc^ ^de ^fifurer, t-hat fte bright 
vhsfll rccoQ^ fiieth ^l^b the fii-f^^Wges by m law§ of the 
littd ih the ktng'* ^6*<3r(, a^d bag^taot th^fdRs^^" tb Wrider 
Mitt: ia the cxefcutiofr of his dfSoe^ feeTag h^ a^k'ao^ledged 
the forrtjer accord,- ahd by virtrfe oF the faihe \i'a3 already ii» 
qtiiett poffcfRdn df 'fesutfti kiiight's fees fend aa halfe ; and 
IB'Was earle Simon by the kings o^tie d^ifcsftttc dtid fem^nce 
iditttrecf to (h'e quiett exercife of ^he fewefclialfyfe At the 
femfc cofoti'ati'on.' 

AxK* tio# t6 retttrne ^here ttfe left. Ro^rt fc^te of 
tcyeefter ^etldtd datffe Pefh^D, ^hd ih her right if/^s high 
Ibrrefchill or W(^h fte\*ard of Ehgkrid ^and was the maa 
for vc^hofe gfcatncft of ftcjrmach the \«^aHs df thi ffdvtde of 
Ljfeyteffer \(rcte fated^ t!a the gfdWnd, becati-fe he tSoMe jjc-irtr 
^ ^th the young fctrfg Henfy agai'nft hk father king Heory 
f&e' fetdnd, as hifkwyc* riiAfce mditk)h3 ^^ bega^e on hef 
fotfn* ami tii«^terfe ;: aftd after ii^krrtg Rrcbard's days thefirft 
Wafrmg^ J6 the hoPjr land, v^^ (Mne in tfie fle^ of Adore 
In the JeAre of dttf Lord rijb, whofe eldeft fon Robert,- 
fofftJirtied- aftef his ittother Fitt Perrtell, was after his deathf 
estte of t^cetiet ^n6 higfi ffeNX^ard ctf England, of Whoraf 
ihabjf vk)rthy'aft^^re hf Mttotye^* rememb^rdd, bocth of 
Ik* pi'd^Vefs lA the flel'rf, ahd' i^ddity to k\^^ Rfchard tbe 
H*^, vi^kh \vfio«i he' <J0A1:i6tied ^S a'mdtt faithful companioa 
AMn| tlVe Pifeftiae^ai's, was;' pertafeer of his euill fortune. 
By bfel'ng tftel-e taked prifotiet, arid compelled to pay for his 
f'ddi^ftiplfdil 2dbt> iHafkes df filiser, artd' therefore compelled 
ib feir Ms' dhA\e df Prfey i»n Nofta^nd]^. But to be briefe. 
iM^nWtd'ftayvpdn'th'e nar'r^dri of thefc things, it't ferueth 
dtt^ly td'tfief ^utpt^Cs to note, that fie was one of our higft 
" fenefcbails. 
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ieoelchallsy and dying withoat yffue of his body in the 
yeare of oar Lord God 1204, was buryed in the abbey of 
Frenx neare Leycefter, leauing his two fifters to be his 
heyres, between whom the whole inheritance was diuided 
iQ the days of king John. Amicia the elded filler was 
marryed to Siinoa de .Montefort younger brother to Almc* 
rick, earle of Eureux in Normandy, and Margaret the 
youngeft was marryed vnto Saher of Quency, whom king 
John made earle of Winchefter, vnto whom fhe brought . 
the one half of the earledome of Leycefter, and of the ho- 
nour of Hinckley, and among other lands the mannour of 
Grobey, Quitwick, Sheepe(heuedy Hales, Brackley, South- 
keftan, Fink(bury, and Chinommer. 

Simon of Montfort, according to the law and cuAome 
of the land, was in the right of his wife, being eldeft filler, 
made earle of Leycefler, and high fenefchall of England in 
the dayes of king John, bat he ^joyed not long thofe 
honours, being for his contumacy and difobedience, boeth 
he and his children, fhortly after banifhed the land, and 
his honours and poHeffions beflowed on earle Randolfe of 
Chefter, who held them a great tyme, except only the pa- 
tronage of the abbey of Preux near Leycefter, and the office 
of the ftewardfhip of England, which the king kept in his 
owne hands. This earle Simon a great warriour, was 
head and leader of the young French king Ludouicus 
forces againft the Albigenfes about the citty of Tholoufe, 
where he was after flaine. Thefe Albigenfes, becaufe they 
began to fmell the pope's treachery, tryed to controule the 
immediate proceedings, and difcipline of the fee of Rome ; 
the pope therefore recounting them as people heretlcall, 
excited the French king to lay fiege againft the fayd citty 
of Tholofe, to impugne thefe Albigenfes his enemyes. But 
fuch was the mighty proteftion of God, fighting for his 
people againft the might of man, that the French could 
doe noe good with all their engines and artillery againft the 
citty, but were forced to retire with great lofle of people, 
amongft whom, this earle Simon of Mountfort, generall of 
the army^ to whom the, pope a little before had giuen the 
Vot, II, G earle 



CRtfc of ThoHonfts land, was flalde wiA ^ ftone b^foft tbc 
gate of the utty, in the year of oifr Lord God %\\% as 
Hkewife was a brother of bis m befiegikig of a eaiUeneare 
into Thdofe-att the fame tymc. He left two fonns of f[reat 
fanfte, earle Almanck of Mountfort, cdallable of France, 
that was tB^en prrfooer in tb« holy land, and aftdr his Re- 
demption in retumiilg homeward, dyed at Hyditontum ia 
Italy anno 1442 : and Simon the y^ttingei^ that after 
obteyning the 'good grace and fauonr of king Henry third, 
whofe fifter he marryed, was reftored to tbe eatrfeflome of 
teycefter, and to the mf<5gi'ity of his fathens krfl honour, 
and pacrimonyes in England. A man he was c^ greaf 
courage and renowne, well ^xpericiloed iii'the w^rs, and 
hi the matter of gonernment : for l6ftg tyme had he bin 
fenefchall, and gouernour of the country of Grfcoigne for 
the king of England his brother in kw, which of bis owne 
•accord he refigned contrary to ^the king's itihde, that fa*- 
boured greatly to retayne him in good afFeAidn towards 
fcim, boeth becaufe he was a man of great 4)aWer, wife^ 
Hind valiant, and for that tUb French laboured to make^hint 
their fenefchall. But fuch was this carle's bai^, that in 
the new begun variance between kingHeni^ and his nobles^ 
for not obferuing the laws of the land, efpecially fnch new 
decrees as had binn made at Oxford, for ess^peUing of 
ftrangers out of the realme, he was cho(en chelfe captaine 
and leader of the nobility. He for the tyme foe much 
,preuaylcd in the -enterprizo, ^that the king was by them 
taken in the battle neare Lewes in Suflex, togeather with 
his eldeft fonn, and the king of the Rooiaines, his brother, 
^owbeit Edward the king's eldeft fonn efcaping out of 
their hands renewed the warr, and att Euefham in battle* 
flew this earle Simon, and delluered his father from the 
hand of his enemyes in the yeare of pur Lord God 1 265,. 
which was in the 48th yeare of the raigne of king Henry 
'the third, ^hofe that'iooke part with earle Siition, werfe 
'iJifinTierited, and their lands giuen to fuch as flood with 
*the king. Diuerfe fledd the realme, and amongft them 
'Simdn and'Guy, and the ofeherfohhs of this carle, -which 
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f fcapaj ioto Ff^^ce, aad left noe po.fterity ia this laa^ 

The kiag af ^fwa^cl^ gaqe the earl^ome of Leycefter |o hip 

younger foAa Edmonds that was the firft earle of Lan^aAei;, 

aad to his heyres^ which eqer afterwards contiaoed ia tb^ 

houfe of Lancafter, who hare the title of Lcycefter ^rV 

doiaei and withall held, aod enjoyed the oiEce of tb^ 

high ftewardflvp of £pglaad» vntill the fame» with all other 

the bonouFs, IzvAs^ and hereditqpaents thereunto belongii^ 

were vqited to the crowne in the days of king Heory th^ 

foorth b^ii% of that ilock Now of lat« it hath pleafe^ 

the moft nol;>le and virtuous priace0e, queeae ClL^abeth^lHr 

gracious {boeraigoe, to reaiae the honour and tit)e qf Leicefief 

earle^ome ia the perfbn of the right nobife lord Robert of 

Dudley, younger brother and heyre apparent to the right nobl^ 

lord Ambrofe, earle erf Warwick, and Yifcoun.t I4A^ boetl^ 

fonns to the high and mighty prince John, late duke of 

KonhnmberUQd, lineally defceade4» and beire ia blood of 

the bodyes of Robert of Beguipoi^t, earle of Mellent ia 

Normandy, aunceftour to the before carles pf Leycefter, 

and of Henry of Newburgh, earle ojf AVarwick aunceftouf 

to the earles, fynce boeth brethren, a^ before hath bi^ 

declared, and liuing in the tyme of the Norman conqueft, 

as more plainely is fhewed by pedigree deduced at the end 

of this treatife. 

Thps much being declared by way of a preface, or ingref-^ 
fioQ to the matter in hand, and to (hew that the office of 
high ftewardfhip of England hath heretofore paQed inher 
titably in diuerfe faipUyes, as other great offices haue done^ 
it remayneth now to be di^clared, what ihefe flewaidftwgs 
are, with the authorityes and pr-erpgatives tOL them bcr 
longing, and to produce fuch notes and ohferuations^ as 
are extant touching the fai^e. 

And to begin with the cheifeft, the fencfchalfy, or fte^ 
ardlhip of England ; as it is not to be doubted of, but th^ 
it tooke beginning from the Normans, and was by them 
firft eftablifhed in this land after the gre^t conqueft, and 
vi^ory ouei*. the Englifh Saxqns in the yeare of c^ur I^ord 
Cod 1066, by their example of their home concernment, 
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and gouernment in Normandy, where the duke had under hiol 
for his cheifeft officer, a fenefchall, or fteward : foe cannot 
the right of this office be better, or in breifer fort defcribed, 
then by fettlng downe the ftate of the dukes ftewards faith- 
fully, in fuch fort, as it is to be feen written in the old 
cuftomary booke of the duchy of Normandy in thefc words. 
In tymes paft, there was wont to wander throughout 
Normandy, a certaine jufticiar, greater than thofe before 
mentioned, who was called the prince's fenefchall, or ftew- 
ard. He was wont to perfeft or amend that which the 
other juftices had left undone ; he kept the prince's lands^ 
the laws, or rights of Normandy : he caufed to be amended 
and obferucd, all that was not rightly done by the bayliffe, 
whom he remoued from the prince's feruice if he faw it ex- 
pedient foe to doe : he was wont to vifitt the prince's forrefts 
and inclofures, to keepe courts of the forrefts, to inquire 
how they were ufed ; their cuftomes he commanded to be 
obferucd, deliuering right to euery one as the fame by 
antiquity grew due, or by charter had bin confirmed vnto 
them, foe difcreetely concerning the prince's rights, that in 
the obferuation of them he notwithftanding hurt none of 
his fubjefts ; fuch as vpon diligent inquiry he found faulty, 
and to forfeit within forcHs, either in trees, or in ^^^ld beafts, 
or in free-fowl, he was wont to punifh by the purfe, or for 
want of ability that way, by long imprifonment : he cheifely 
gaue his mynd to keepe the countrey in peace, and foe 
wandring hither and thither throughout Normandy once euery 
three years, did vifitt all the parts of the balliages thereof. 
To him belongeth to make enquiry in euery balliage of the 
cxcefs, or wrongs done by the vnder jufticiars, or likewife 
of common robberyes, of vlolept deflourers of virgins, of 
murders, of burning, and of all thofe things which belong 
to the pleas of the fword, whereof peace or reformation 
hath not bin had in court : of all other criminall fafts, he 
likewife diligently fcarghed, and vpon inquiry caufed juftice 
to be done throughout : he caufed inquiry to be made of 
|re^^ not diggpd vnder ground, ?ind wrecks caft upon the 
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land, and other the prince's rights; the remouing pf waters, 
and the (lopping and hindering the courfes thereof did he 
reduce to the old forme, that their paflage might be hurtful! 
to noe body ; if any man were minded to turne the courfe 
of any water running throughout his owne ground, the 
banks whereof on either iide were fituated within his owne 
fee, he might lawfully doe it, fo as the fame water, whea 
it pafled out of his ground, might be conveyed into its old 
channel without any man's hurt or hindrance. It is to be 
voderflood notwithftanding, that none may lawfully Aopp 
the courfe of an ordinary running (Ireame within his banks, 
or dykes then from the rifing to the goeing downe of the 
funne. Neither may any man ftay the courfe of waters 
with any new ponds, dykes, or fluices, but /hall permitt 
them to turn their courfe, ]eafl the mills flanding vpoa 
their ftreames, or men in their af&yres, as tanners, dyers, 
or fuch like (hould hereby fufFer loffe and detriment. If any 
fhall ftay them for the filling vp of his pooles or ponds, they 
fhall be bound to reftore fuch loffes, as the millers, or 
others liuing by the paflage of thofe waters fhall haue fuP- 
teyned by the withholding of them, and the waters fhall be 
fufFered to runn their accuftomed courfe. Noe man may 
ereft a fifhing, . or creft a mill, unlefs the water-banks 
on either fide be within his owne fee, wherein he hath 
liberty. Weares, or other fuch like things for fifliing may 
not be made in running flreames, becaufe by them often* 
tymes the waters arc corrupted.^ Yet notwithftanding they 
may bring the waters by ditches, or trenches out of the 
running riuer vnto their grounds, foe as the fame returne 
not back into the running flreame. . 

It belongeth alfo vnto the fleward to caufe the bounds 
and linodtts of townes and villages, and the ftreetes and paths 
to be reuoaked to their auncient eftate, and to fee that old 
and accuftomed highways be opened. Noe man may in 
thefe cafes alleadge for excufe, any let, or hinderance, 
wherefore he ought not to make amends to the prince. 
As for towne ditches, or common flreetes, which feme to 
ftp; prii|.4^? perfons poflfeilion, but are common vnto all, 

' . if 



54 AitfiqtiUy^ Authmiy^ and SucceJfiM 

it there be any ufurped or eocroached vpon, they ought to 
be reftorcd to the common benefitt, and they that doc oc- 
cupy them, ought not to efcape punilhment. 

All thefe things apperteyiie vnto the office and charge of 
the fenefchall, for the due execution whereof there needeth 
neither jdca nor alBze : btit wherefoever hce found caufe, 
he did therein and provided as he faw needfull and expe- 
dient. 

Thus farr forth is the high fteward*s office defcribed ia 
the old cuftomary booke of the dutchy of Normandy, from 
whente came the firft infiUution of the fame with vs ta this 
kin^iome, eftabliflied noe doubt with noe lefs authority> 
and priuiledge here vnder the kit|g» af this land, then the 
Umc was then pra£lifed voder the duke^ of that dutchy, 
whereof there is an efpeciall title written, though nothing 
i^}ejsirly„ amongft other outter in an oki booke of pardiment> 
b^ioQgiag, as it is fayd» vato the learned lawyer and fkilfuU 
antiquary Mr. Willi^^qi Fleetwood, efqrj one of the far*- 
g^ants at the I^w, an4 record^ of the dtty of Londo% 
which word for word follqwieth. 

Here is ta be fliewed who is tp be h|^ fteward of 
England, and what his o^t is« 

The feoafchallfyc, or high ftewardfliip of England bc- 
longeth vnto the earldome of Leycefter, and of old tyme 
did tbencunto apperteyne, and it is to be vnderflood, that 
ft is his office voder and imnaediately after the king, to euer- 
fee and gouern the whde kiogdonpc of England, and all the 
officers of juftice within the fayd kingdome in tymes boeth 
of peace and warr, in manner followiag. 

The m^nnor how^ and when the lord high fleward 
ought to eHfircife his office by duty, and the oath of fealty 
4s fuch : when ener. man or woman ffiatt come vnto the 
Jcing's court, in whatfoevcr court it be, and poffibly vnto 
the kiBg himfclf^, to feeke for redrefs ^igainft injury d^3e 
VDto them, a^d h« or &e not being able in due feafoii to 
fib^^e remedy^ then the high ftews^d of England onght^ 
^nd 14 bound %o receane their peti|ions and eomplayms; 
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and to Iceepe them untill the next parliament thereafter to 
be boMen, aod to aflign vnto fuch comphyaants, if he 
thi&ke fitt, a day y^reia the; may eKhibite and profecutc 
theit petitions^ and ia full parlkment, ia the prefeoce of 
the king^ to reprehend or blame that officer, or tho£s 
oficers who eueriihey bee, thac fee hauefayled ia doeing^ 
jfe^ice, 'and thofe thereof to call to account, vnto whom ta 
fudh cafes fxnec] one throughout the kingdome is bound t0 
aafl^er, the 4cing oiiely except. If the tbancellour of Eng- 
land -haue 'B^kd of making originall remedy and amends, 
tod tJie jtiffices, treafurers, barons, and chamberlaines of 
tlie exchequer, fteward of the king's houfe, efcheatours, 
coroners, fiier^fee, clearkes, baylifies, aAd Other ofEcers, 
of 'what place or records foeoer they be, in then* procefles, 
jodgefnents, exacutioals of judgements, and juftice to be 
^flde to the favour of one, and lofs of the other party., for 
gffts, bribes, or other procurements, Aall fyle, or giue 
oner at the leaft ways ; if any juftlciar, when as both par- 
tye$ pileading before them fliall ftand in judgement, (hall 
by fudh fialfe (procurements deferr judgement contrary to 
Jcfftice, and the taws dud cuftomes of the land ; if then the 
chancellour of England, orany other of the king's officers, in 
'fuch cafe, (hall alleadge in parliament, and fay for their 
'excu'fe, that in fliat cafe fuch hardnefs and doubtfuUnefs of 
Ihe law, and Tight, did arife when the lame was heard and 
'l^oponed before fhem, that neither he nor the court of 
'cfhancery, or any ofher courts wherein he is an officer, 
were able or knew how to attaine vnto the fafe determina- 
tion of the right, then ftiall he declare and open the fame 
ambiguity and doubt in parliament. If then it be founji, 
^that'(hel9w>Was doubtful! in that .cafe, the chancellour, or 
either officers ifaail lie held acciifed, and then (hall the high 
•fi^wardof £lagland,'togeatfaer with the conOable of England, 
4n'*the pr^(eaoeofltb6ktng,andothsr of the parliament, make 
^hoy^e df fkre'%d} twenty peribas motie, nnore or lefle,* accord- 
^Ihg-as the <:aie (hallrequire, togeatfaer with fnch other cafes 
'in the parikment T^hearfed, ^mongfl whom (hail bee earles, 
4)wlr(m8> ktf^Hts^Of 4xe 9Baxt^ cittzeus, and burgeiTes, wha 
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there (hall ordaine, agree vpoo, and eftablifh remedye by 
law in all fuch cafes for euer after to endure. And thofe 
laws (hall be recited, written, and allowed in full parlia* 
men t, and fealed with the great feal, and deliuered forth to 
all places of law and juftice from thence forward^ to be boldea 
for laws, and in publick places, where it fhall be thought 
expedient, they fhall be proclaymed and divulged : ^vhereas 
all other common laws, andchiefelyftatute-lawes throughout: 
the whole kingdome, ought to be publickly proclaymed. 

If it foe happen that there was in fuch like cafe, either 
common-law or flatute*law, foe that the king's (leward 
and others of the parliament may vnderfland and perceaue, 
that fuch default and delays in procefles and judgements 
doe happen by fuch officers, when as the deceit and malice 
of fuch officers hath openly and often before been apparent, 
then then fhall he be remoued out of his office, and fome 
other fitt officer fhall be put in his place. If they fhall 
prefume againfl the juflices and officers, or by excufing 
themfelves, (hall fay, that they haue not heretofore knownc 
themfelues, and the courts whereby they are in fuch 
cafes to be deliberate, and take aduifement ; then fhall 
they be admonifhed by the fleward on the behalfe of the 
king and parliament, to fludy and fearch better the com- 
mon laws, that noe fuch ignorance nor negligence be found 
in them in the like cafes afterwards. If they fhall happen 
to offend in the like againe, they then fhall be put out of 
,their offices, and other difcreeter and more diligent per- 
fons fhall by the king and his councell be affigned in their 
roomes. 

Likewife it is the fleward's office [if the king haue euill 
councellours about him, that adulfe him to dee things 
tending openly and publickly to his difhonour, or to 
the difinheriting, and publick hurt of bis people] for the 
fteward of England, taking with him the conftable, and 
other great eflates, and others of the communalty, to 
fend to fuch a councellour, forbidding him in fuch fort to 
leade and councell the king, and of fuch his euill councell 
he fhall make rehearfall, injoyning hhn to depart from the 
king's prefence, and longer not to abide with him to his 
2 difhonour. 
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di&onour, and the publick hart as is aforefayd, which if 
he (hall not doe, they (hall fend vnto the king to remoue 
him from him, and to giue noe more eare vnto his counce]l» 
for that amongft the people he is efteemed to be an euill 
couacellour between the king and his fubjeAs. If here- 
upoQ the king doe not put him away, againe. and often 
fhall they fend, as well vnto the king as vnto him : if at the 
laft neither the king nor fuch councellours of bis haue re- 
gard vnto the meflages and requeils made vnto them, but 
(hall refufe to doe thereafter, then for the weale publick 
it is lawfull for the (leward, conftable of England, noble- 
men, and others of the communaltye of the realme, with 
banner in the king's name difplayed, to apprehend fuch 
councellour as a common enemy to the king and the realme, 
to committ his body to ward vntill the next parliament^ 
and ih the meane tyme to feyze on all his goods, lands, andf 
pofle(Eons, till judgement be pronounced of him by aduice 
of the whole kingdome in parliament, as it happened vnto 
Godwyn, theearle of Kent in the days of king Edward the 
confedbur, next predeceflbur to William duke of Nor- 
mandy, conquerour of England, who for fuch euill afts, 
and councells of his, was depriued of his earledome, which ef- 
cheated to the aforefayd king. Notwithftanding at the 
king's fuite, and by the noblemen's permiffion, Godwyn ; 
came- againe to England, and did after forfeit as before. 
And as it happened likewife vnto Hubert de Burgh, carle 
of Kent ^in the tyme of king Henry the third, that was 
fonn of king John, who for his euill deeds and bad coun- 
cell was apprehended, and by the high fenefchall, and 
other peeres depriued of his earledome by the allowance 
and confent of the whole parliament. So likewife did 
it befall vnto Pierce of Gauefton, who in the days of king 
Edward the fonn of kmg Henry, for fuch his euill afts 
and councells was banilhed out of all the king of Eng" 
land's dominions, as well on this (ide as beyond the feas, 
which Pierce afterwards by the king's meanes, and the pcr- 
miflion of the nobility returned inio England^ and had 
of the king's giuft the carldome of Cornwall ; but was 
Vol. II. H after 



after that ifbr his colli deeds afld cbunccU ilaBilfifta tKc 
realmc agalne by the ndMes and coitimans, ahd hjrd his 
feyd cnrledonic cFcheated vnto the kfhg : biit Kfe rctnrncd 
irTterxWrds witliout the iife>btemehs kaiie (trid edlifefet, ahd 
did fcfoTt aftdWociate Hmfelfe to the kmg» as before f puc 
lie hat! done, which when the hrgh fteward, coirfttbte^ 
and others ^of the nobility vbdcrftood, hec \fw by 'them 
lipprehchded ahd beheaded ^(t Blacklo^ tn "WarwicRfbh-e, 
tis a ptrblick cilemy to the king fcctA the resiloie. Sbe haitc 
"foXk as ihut^h as in the fa yd old booke h to be feeilie 
ibticHtng iJ^e o^ct of the Mgh fteward. 

After the death' of any kitig or queen abfohne ^f thid 
land, the higfi fte^x^ard of Ettgteiid by virtue 6f his idffice 
fitteth jndicially, and feeepeth his court in the Hjrhiiie-hall 
of the king's pallace att Weftminfter, ncare vnto the kibg's 
chappcU, and there receaiieih the bills and f^etldons^ of 
all fuch ci the tioKlity and others, as by reafon of their 
tenure, or otherwife, ckyme to doe fernices att the new 
king's coronation, and to receaiie the fce^ and allowances 
thei-efore due and accuftomed. Thus cRd John duke of 
Lancafter, earle of teycefter, high fenefchail of England 
at the coronation of king Richard the fecond, and Thomas 
Percy earle of Worcefter, who exercifed th« feme oflSte ac 
the coronation of king tlenry the fourth, as fnbfKtute 
and deputy to Thoma? the fonne of the fayd ^Jrig Hcnry^ 
their being very younge, vnto whom his father *had ailigneci 
th^t oiiicey being parcell of his owne inheritance, who be- 
fore he had atteyned the crowne, \Vas not onety* duke of 
I^ncaflo*, as his father J(^a of *Gdunt had bki, but ^Ifo 
as earle of Darby, Lyncolne, Leyccftcr, Hereford, and 
Northampton, and by the eariedomc of Leycefter, mhert<* 
tably alfo lord high fteward of England. 
^ Synce ths tyme the fayd office hath bin exlihft 1». 
the crowne, by the defcent of the fame Vnto king 'Hen)rf 
the fburtbn^ as heyre vnto dame felaunche his- mother, 
, daughter, and heyre vnto Henry duke of Lancafter^ earfc 
of Leyeeffer, add high fteward of England, experience 
&ews, that VpoB the ac raigament smd tryaU of aby peenr 
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of ti)fi zcalmtf that is to fay, duke, marauds, eaile, vlf- 
count, or baron, or of any of their' wiucs or widdows, ypo^ 
indidment of tr^foa or felony ; the king vfeth to grant the 
office of the l^eward(hip of En^tan^ pro ilia vice tanium to 
(bme peere of thercalcae by letters patents ; the tenour where- 
of hereafter eofuetb, vbo, inftead of the lord high Aeward 
that by annd^t law bath bin holden for a competent and 
indi^rent j^dge between the king and fuch peere, oiught 
And hath always nfed to bee judge, and giue fentence jpf 
^gicqnittance or coDdcmnatioQ vpon the peete arraignfid« 

I%c t^our of the Pateot. 

Regifidy 4src. praclariffimo cmfanguineo ^' conJSIiarw 

po/lro A. 3^ ^c. falutem^fciatii^ ^uod turn C, D. Marjchio, 

ifc. itutiSai. ^xj/^. isfc. Ac fro eo, jnod officium fin^chalU, 

An^Ua^ ag^us freftntia pro adminiftratione juJUtut, <Sr cfg^ 

futioms ^nfdem in hajc parte fend* requiritwr^ vt accept' 

frtuSf jam vacat, de Jlrenuitate^fidelitate^ prouida circum* 

Jpeecione, ^ indufria yejlris pbAr^mvm confdentes^orc^nauif^us^ 

dr cfr^ittdtftuf "l^s ex h^c catifa fenefchdllum Angtia, ^ 

. Q$ciim tliud cum <nnnihus eidem officio m hoc parte debita 

pertinent, hac vice gererid, occupand, exefcend* dantes p 

concedentes tfoHs t^nore prafentiitm plenam p^teft/atan in^ 

diEtament. prfdidlurfi fun^ orfinibus idem tangent, a prefab. 

jufticiar, nqfirit recipiendif V in/piciendi, Ajc ad certos 

diem if bctim, qws ad hoc pr9wleritisy ipfum marchtonem, 

Ac. voram f^bit euocaml, ^ ipfum fuper inde audiend. 

'4xanttnaui. ^ re/pondere eomP^/ifnd. dc fine debito termi* 

fumd^ Nee nm tot if tales dominos, proceree, & mag^ 

nates hgus rfgni nfftn At^gVue, ejufilem marckhnis, &c, 

(t aliorum pares, per yuot m Veritas hac in parte 'melius 

fori poterit, ad (&em tf toctm prediB. ex caufa- precUifa 

coram v^ cpii^arert ad^ingend, fsfc. 

STifereapott the fcwd high fteward direftcth forth a prc- 
icept to die juAices, before Whom the indifiment'is tikea, 
wilUng fbeM to certify the hyi indifhtrem at ^ 4^y and 
iMbce hf ^itn affi^ne^i and dpeth Iikewi{e dired another* 
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precept to one of the ferjeants att armes for the f jmmonf- 
tion of the peeres againft the day of tryali, in thefe words. 

j^. B» Comes y <bc* L N. feruicnti domina regiuie ad 
Arrna fdliitem. Tibi pracipioy quod tot ac tales domincs prq* 
ceres (y magnates hujus regni Jnglia prcdidla C. D. mar- 
thionis E, iff aliorum pares ^ per quos ret Veritas hac in 
parte melius fciri poterit^ quod ipfi perfinaliter compare ant 
coram me apud JVeflmonaJier. icxyiij. diei Junii, ^c. a^ 
faciend. ea qua ex parte 'domina retina tunc ibidem in 
pramijjis enumerant^ faV. 

The like precept doeth be.alfo fend to the lieutenant of 
the Tower of London, for the bringing fort^ of' tfee peere 
being prifoner, to his tryali and Judgement.' 

It appeareth, that at the cQmmon law, before ^the xxth 

yeare of king Henry the third, a'fuDJeft" hauirig title to 

" fends which are in the king's* pofleffion, riiigKt haue a writt 

to the flierifFe of the countrey, where the lands 3oe lye, 

againft the king, after this manner. 

Precipe* H* regi Jnglia, quod reddatfjf. 9. centum, eCcras 
terra in d. ire. But whither the writt Aould'tjie awarded 
vnder the teffe of the high.ftcward and coqftable ^ 
England, that is to be doubted,' ' 



■^ »« 4^ * ' 



Touching tiff office qf the lord Jleward of the 

queenes houfehold, 

Ofthelordjleyjards office of the qmen^s ^0Z{/^>.beiQgihrpi|gb* 
.Jy well'^kiiQwa to (h0 chief ogicers of the JioufehokU it 
.fce^peth r^edlefs to fett d'owne any nojcs or obfcruatioaa at 
all, by reafoa of the daily and contiouall execution thereqf 
flill ia .praflfice* ffowbeit, beq^u^ tliere i§ Jeft vnto ys 
jfrpm, elder ages^ a forme thereof ilili in ?yriting, greatly 
to be regarded euen in thefe our dfiys, t}xis plag^ feruetji 
J^Xt\j for the exemplificaUon of thp lanie in fuch fort, as 
it Ts fett downe in an old bookje of record, called Demus 
regis Jnglia, prcferued ip the counting-hoijif^ of the houfe- 
hold, wjKifein ^tb^ whole ,ftat^ of the king's hpufe is o^- 
d^rly^.defcribed; and this ofl|:e, amonglt the reft, after 
jhis manper enfucing, XH 
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The Jleward of the kings houfehold. 

The fteward of the king^s houfehold rtcczvitth his charge 
of the king's high and proper perfon,- and ihe houfehold 
ftafie in thefe words following^ fHtfchait tennez le bajlon 
de noftre maifon ; by which there is forthwith a ftatute 
made, and therein it' is ordcyned, that the lord flew* 
ard of the houfe fhall warrant afterward the marfhallfea^ 
that tSy the court of the houfehold, of which he is a judgb 
of life and limbe : and except in thofe cafes, the treafurer, 
comptroller, cofferer, two darks of the green-doth, and 
the cheife clarke of comptrollment, for any matters elfedont 
within the houfehold, or apperteyning thereunto, * (Itt 
with him att the boorde of doome, that is at< the 
greenC'doth in the compting houfe, as recorders and 
Vitneifles to thetrueih. 

The ftate of aU this excellent houfehold is wholly com- 
"iilitted to be ruled and guided by. bis difcretion, and a}l 
bis commandemeots in court are to t>e obeyed and obfcrue^. 

Alfo within the houfehold, excepi in the king's chaniber. 
he is always to biS ferued couered, out of the king's preicncc, 
whatever great eftate e!fe be prefent/as with a cup, a cup- 
board, and diflies, but hon alTay. 

Alfb while he is prefcnt in court, there ought no new 
commande^ent nor charges of qSicers, or any^otber perfons to 
be made without comniApdemen^, firft of his perfoa for 
the oflScers moft furg d/jjch^rgc. 

Alfo in the hoqfe^pl^'s rples and judgments .he repr«- 
fenteth thj? kiog'sL ^Qa^e-: fais.Ilair is takea as for a com- 
wiffion. ..',.> •' ; ^^ • 

Alfo he ojay ,iu houfehold, ^f his power, annul any cuf- 
topie [not meddle with wprflup, or prdSttj or diaage and 
ered anew fuch as feeme .vnder. his wifedome^ by a4!?ife 
taken att (he compting-boord, for jthe .letter, ,^i^ \o^^ 
king and his houfehold qf more booQUf and profitt- 

And in that he is head-ofScer, he giueth example ta all 
other to be of gouernatice, with an ordinate rule to be coo- 

icnted with moderate collages within the court inliueryes 

<■ •^ • . • ' • ■ ' _ 

imd 
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and feruices, taking dinners and fuppers in the hall, or la 
his chamber, as ofcen as u pleafeth him to fearch and fee 
the good rules aod the direfbions in them. 

Hee hath daily ia the hall eating, one chaplain, two 
efquires, and foure yeomen, and in cbam^fyer dally for his 
hreake&ft, and his chamberlaine's meate, and fopper, and 
liucry for all oighi, eight loaues, foure mefs of great caeatc» 
t^o rewards of roafi, two pitchers of wine, fix galk)ns of 
ale ; and from Allhallowntide vntiU -Eafler one torch, to 
attend upoii hicijfelfe, pq^ tortois to fetch his liucrye bj, 
tljk^ee perchers oi ]^ax^ fix candles of waxe^ eig^t caadlqs 
of tailpw, foure f^gQtts, Utter, and rulhcs all ^ 
y^r 9f the fergeant v(hcr of the hall and chamber : and 
after, yiiiter ieafoo foure fhides, two faggots, aad when hip 
Jiketh^ lo haue more largely in any thing, then his <;ha^be^- 
laine that doeth fetch it, or receaue it, n^uft record there9f 
by taillee, or bill in the counting-|ioufc. . 

Alfo the fleward taketh of the comptij;tg-}io\|ff for. -bjs 
£se a; ^a^cr and Michadtnas, twenty m^r^^s, aud fpr Jik 
roabes for winter and fummer ^x the fe^fts of Chrj^mas 
and .Whitfcmtide^ 4ixte6n markes } and for his Qai^ery ^t 

* the foure feafts of the year by euen portjipqs, three piec!^? 
"of linncn'cloath In the great fpjcery, pr in mpn/sy therefore 

in the coi;npting-hQufe| in al^ thirteen pouiififi 9f^e fi\Ullng, 
'atid four- pence. 

■^ Attd he hath ' one yeoman of his chamber ff 111 ^biding, 
^hSfl himfelffe is out of court, xq keepe his ftufFe, ' taking 
for his liuery, daily one caftc of bread, two mefTe of greaf 
*ilittttc for nootie, atid at night onfe galloh of ale. ' ' ' ' 

* " The fUward and'trcafurtr bf this honoqrable houfehpid 
i^efent within it the ellate of an ^arle, |.tem, the?tewafd 
imd ^rcaifercr, or ood:of thcrfi, is bound td*f)c in the compt- 

'ing-bode at the lawairf^t of the daily accpmpts of the 
-hbwfehold : add by the writing of notfc king ^dward the 

* illiiFd'»'4l§ta(es, in cafe It pafs for Jack of thcni thre^ days 
vnaccomfrted> 'VHtM they two (hall acquite the <;oflage^ 

* oFlh^ ktngV KbtrfeKoH for one day, of their o\yne proper 
tiofls/ The fteward and treafu^;er make .warr^ats yearely 

at; 
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att Michaelmas to the cheife butler of England, affigning 
him how much wine, and in what place he fhall lodge the 
fame for the yeare following, for the daily expence of the 
houfehoid, whfch hath and muft with good ouerfight be 
fere of three hundred tnnhcs. For other things iooke 
into the ftatute of noble king Edward, &c. 

Tilts much out of the booke called Domus regis Anglia* 

Sir William Stamford the judge in his booke of the 
pleas of the crowne rnder this ftylc ; qui jugera treafon^ 
&CC. who (hall judge of treafoo and felony by virtue of 
their offices with noe commiflioa, and who doth not mention 
the ftatute made anno 33 Henry 8. cap. 12. whereby it 
is ordeyned, that the great mafter or lord fteward of the 
king's houfe onely, and in his abfence the treafurer and 
comptroller of houfehold, with the fteward of the mar&al- 
fye, or two of them, <vhereof the fteward of the mar- 
ihalifey to be one, may without commillion heare, and 
determine of treafoos, mifprifioa of treafons, of murthers, 
manflaughters, and bloudflied perpetrated within the king's 
houle ; fayth ; for thefe, are great and choyce perfo- 
nages, in whom the kiog repofeth fuch truft, that h^ 
hath ordeyned them efpecially for the fafety, and good 
gouernaieCkt of his realne and heu&hold. 

More hereof is to be read in the volumes of the fia« 
tutes 25 Edward 3, cap. 21. 3 Henry 7. cap. 14. 33 
Henry 8. cap. 12. wherein the praeeminencyes of the 
lord fteward of the king's houfehold are rehearfed, need* 
lefie therefore in this place be recited. 

SenefchaUi Anglue. 

Willielmxis filius Oftxrni, comes Herefordiae. 
Hedricus Bellus-Clcricus^ filius regis Willielmi conqueftoris. 
Hugo Grsdtemeifnel!, dominus &baro honoris de Hinckley. 
Willielmus Blanchmaynes, comes Leycefter. 
Rt$bei^s Fitz-Periiell, comes Leycefter. 
SitiOD de Mdnte-forti, comes Montis-fof tis & Leycefter. 

3 Ranulphu$ 
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Ranulphus comes Ceftriap. 

Almaricus de Monte-forti comes Montis fortis & lLe}xefl:rw 

Simon de Monte-forti junior comes Leyceftr. 

Edmundus, H. 3. filius junior, comes Leyceftr. & Lancaftr* 

Thomas comes Lancaftr. & Leyceftr. filius praedi6li comiiis 
Edmundi. 

Henricus comitis Edmundi filius, ac frater et liaeres, Tho- 
mae comitis, comes Lancaftr. & Leyceftr, 

Henricus, comitis Henrici filius, dux Lancaftr. comes Lan- 
caftr. Leyceftr,, Line. & Derby. 

Johannes Gandavus a loco natiuitatis cognomentum adeptus, 
regis Edwardi 3tij filius, dufta in vxoremBlanc filia Henrici 
duels fecundo-genita, & altera Matilda foror amc-genitat 
fine prole defunfta, jure vxoris, faftus eft dux Lancaflir. 
comes Leyceftr. & fenefcallus Angliae. 

Edmundus de Langley filius regis Edwardi 3tij. dux Ebor* 
& comes Cantebrig. 

Thomas de Lancaftria Henrici quart! regis 'filius. 

Richardus de Bello-campo comes Warwic. 

Humfi*idus de Lancafts. Henrici fexti patruus. 

fiumfridus Stafford dux Buckingham. 

Richardus Neuill comes Warwic. & Say. 

Henricus StafR)rd dux Buckingham. 

Henricus Stafford dux Buckingham. 

Jafparus de Hatfield dux Bedford. & come? Pcmbroc, 
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No XL 

The Antiquity aiid Office of the Conftable of 

England. 

JBy Sir Robert Cotton, Bart. 

IFweecurioufly willlookeinto therooteof this queftion, we 
muft trauell out of our ownq countrey, and there examine 
the office and name before it fpread to foe reuerent authority. 
The ctimolog^i.ls all confcnt that It grew from comes Jlahuli, as 
an office, that ]>rae/i oninibus cojnjs imperaioris, or imperatoris 
equitatui aidicoj in which fenfe the conflables haue held 
boeth funfliohSi Thefe offices haue in their vnion and fe- 
paration vafyed their name often. It was tribunus celerum 
vnder the kings, as Joachimus Perionius concludeth ; then 
prafeclUs prat or his into which that former fuffered vnder 
the emperours as Raynutus fayih. It fell in office and 
name then withtHe empire, refpiring a little vnder the French 
kings, and vnder the name of comes Jlahuli ; about the tymc. 
that it grew moft, Charles the Great contrafted it to comjia- 
bilis, as Aymonius and Procopius writejt. Our tymesmake it 
conejlabularius. The antiquity I reade not before Chilpcricus, 
who about the yeare 574 had Cupianus comes fiabulu From 
that age it fayled not in Fiance, whence we receaued it with 
our conquerour, the Saxon age giuing vs noe fuch dignity. 
The firft I fynde here fo called vpon good warrant is Ro- 
bert de Oilly conftable to Maud the emprefs, who as fuch is 
wlttuefs to her deed. Miloflie made conftable of England, 
whom Stephen a while difplaced, yet foure fonns he 
had fucceeding officers, and his daughter Margarett gaue it 
in inheritance to the Bohune family for many ages. 

That the office, after the empire fell, did onely regard 
the king's ftable, wiirappeare direftly by Procopius; and 
that the comes ftabiili neuer out of duty intermeddled with 
the king's army of old, but by commiffion, is gathered out 
of Aymonius. Qnipericus r^x lendigafnim comitem Jlabidi 
prafecit expeditioni, and after Alagifo earner ario, Cerloni ccjiii- 
ii ftabuli, Worood comiti palatij pracepit, vt fumptis Saxo^ 

Vol. II. I nibus 
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nihiis Jlauoritm comprimerent audaciam. Soe it was 
out of office, but joynt commiflion, whereby alfo foir 
they haue had the admirair* power. Soe Charles t' 
fcnt Richaredum comitemJlabuJi cum clajfe in Corftcam, 
Turpious in his life. And that it was not of fuch digni. 
as after it grew to, vv ill appcare ; for Hincroarus liuing 
800 yearesagoe, giueth itr, amongft the officers of the king's 
houfehold, but the next precedent place to the vcnatores. It 
thus ftayd there vntil Hugh Capett neglefting the prafcc- 
tus palatijy adjoyned that place to the comes ft abuli, and en- 
tered his authority in the houfehold; but his rule in the 
field was not before? Philip the Firft, who made Fregerium 
his comitem Jiabuli, prafeBum ret miUtaris ; euer fynce in 
' this afFayre he h/ecunJus a rege, and hath the cultody rC' 
gaits giaJij ; hence we may now gather it to be growne, to 
^ be as the prafedlus pratorius^ the fword being the ceremo- 

nious inftrument of boeth their creations. Of this Pliny 
in his panegyrick to Trajan fpeaketh in the perfon of the 
emperour making a pretor, Accipe hunc enfem^ vt fi reEle 
imperaucro^ pro me^ fin /ecus in me vtaris. This office 
hath not bin peculiar to France ; for Michaell Palacologus 
^2i%mngnus conojlobilius in the ealterne empirii, as Nicephoms 
writeth ; and AilVaulphus the Lombard dying, Defiderius 
fucceeded, qui ion\csftabulifueraty fayth Aymonius, Frgim 
France, noe doubt, we r«ccaued it growne to his beft 
ftrength ; his authority being with vs in peace, to attend 
the next perfon to the king ; in his court to hold plea of 
fuch cafes wherein the fubjcft had by the common law noe 
remedy : which by prjefcfiption more largely they might hauc 
done vofil the fbatute 13 R. 2. As in adtions grounded 
from contrafts beyond fea. 13 H. 4. fol. 5. In his court the 
marfliall is his officer, holding fuch relation of miniftry* 
^nto him as the ftierifFe 16 the judge. In publick warr fer- 
uice his direftion Icadeth the king's army, and therefore in 
an old dtfcourfe of the king's chiefe officers, his plade is the 
firft ranke, the marfhal next, and laft the admirall. In prf- 
fiatc warr, as combat, his office is by Thomas of Wood- 
flock, once that officer in his difcourfe to R. 2» and by 

3 -Pin 
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ffiU a herald of Rmies to H, 4. thus deliuered. The con- 
ftabte muft cxamifte the cartell of defyance, that there may 
be jaft caufe of fight. The place is at his appointment. His 
Is the judgement, and his feat next the lifts. To renew 
or deferre the combate is HJs duty. The defendant hath 
noecoaufell from his affigtiment. He ilieeteth the appel- 
lant, and giudth him entry into the llft^. The weapons 
he exaauoethy and cutteth them lawful}. Before him 
boeth pattyes taakc thrice oath in French and Englifh; after 
the firft boeth combatants giue each the other his right 
hatidy joyning their left batids on a miflkll, whereon the fe- 
cond oath is eaketi. After the third oath the marefchall 
commaadeth all to depart the lifts except his two knights, 
and one of .the marfiialls. He deliuereth a launce into the 
hands of either party, and after his thrice pronoancing laf- 
fies k akr the partyes incounter. The king, if prefent, Is 
judge, if abfet^ty the conftable, come fon vicar generall. 
His fees if armour and oruaxQents that fall from the com- 
batants, aad the fpoyte oi the vanquifhcd, the viftour re- 
ceaning from bim a p^ttnt of vjftory. The cpnftables office 
in triumphs, I leaue ye^ to learne of tht .officers Qf armeS; 
,fo wboxQ it oAcenieth properly. 



Of the fame, 

3y Anonymous. 



Firjifor antiquity* 

ALFGARUS Stallere wasthe firft conAablein England by 
Mr. Francis Thinn's col leftion in HoUiogflied, p. 8-86, 
.^^^eheis thus named, vi^* Alfgarus Stallere conftable to Ed- 
ward ihe Confeflbur, and continued till the Normans came. 
Hereunto accord the auncient recprds of the prioi7 of 
Lanthony in thefc words, viz. Be it remembered, rhat in 
tl^ lyme of the conqueft of England the great lord called 

I 2 Algere 
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Algere Staller was earle of Eflfex, lord of Plefftys, and con- 
ftable of England. After whom Walter, fonn of Roger of 
Gloucefter, was madje conflable of England by , the will and 
confent of the king and his lords th^n being ; and the ftyd . 
Walter to haue the faid conftabulary for hyn aad his heyres 
for euer. After him Milo> fonn of the fj^id Walter, was coa- 
ftable of England, the which Milo king Henry the fona of 
William the conquerour did create earle of Hereford^ and 
gaue to him and to his heyres ail the forreft of Dene with the 
conftabulary of England. The \5rbich njarryed Sibille tbe^ 
daughter of Barnard lord of Newnaarkett, with whoqa, he 
had the lordfhipp of Brechnock, ^nd founded this houfe of 
Lanthony next Glqucefter the 25th day of May In the ycare 
of olir Lord M,C,XXXV. the firfl: yeare of the raigne of 
king Stephen, and lyeth buryed.in the midft pf.the chapter 
houfe of Lanthony aforefayd, with' his wifp Sibille on his 
right fide, att the feete of Henry her fecond fona. By which 
record and pedigree the fame ojB5c$ is .in that tyme deduced 
downe lineally to Edmond earle. of Stafford in .the right of 
Anne his wife, daughter aod heyre of Thomas of Wood'- 
flock duke of Gloucefter, by Ellanor his wife, eldeft daugh- 
ter and heyre of the tenth Humfrey dc Bohun earle of 
Hereford, Effcx, and Northampton, lord of Brecknock, 
and conftable of England. Aad for .the laft conflable of 
England, I muft alfo end, as Mr. Thinn doeth, with Ed- 
mond the laft duke of Buckingham, according ta his ftlle 
jnade ouer the top of his caftlegate of Thornebury in Gloifr 
cefterfliire, which he began -to bmld not many yeares be- 
fore his end, viz. " this gate was begun anno domini 1511^ 
f* and anno regis Henrici'oftaui 2! by me Edward duke 
** of Buckingham, earle of Hereford, Stafford, ,and Nor- 
•• thampton, high conftable of Englan4.'" 

For the' authority, jurifdiftion, and honour of the ofEce, 
and etimology of the word, I will leaue it to diuerfe pre- 
fent of greater reading, who caai beft deale therewith* 
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Authority and gouernment in peace. 

I will adde, that the conftable pf England feemeth to be 
a great officer and conferuatcr of the peace of the realme, 
by his pl?ce ex officio, as Mr. Lambard ftieweth in his booke 
of juftice of peace, in the title, of fuch as had the concer- 
\iation of the peace by the common law, fol. ii. cap. 3. 
ihewing there what he may doe in that behalfe. 

Juri/di&ion for jujficc and judgement In peace and nvarre* 

• 

The conftable is alfo aij high and a fpeciall judg^ deter- 

miniiig matters of gr^eat importance and excellepcy,, for the 

which it feemeth he had power by his office of auncieot tyme, 

and confirmed by theftatute of 13 R. 2. cap. i. in thefe 

svordsjviz. to ^he coijftable it apperteyneth tohaue cognizance 

of contra£ls touching deedes of armes, and of warr out of 

the realme, and alfo of things that toucli warr within the 

realme, which may not be determined, nor dilj:ufle4 by the 

common law, nor other vfages and cuftomes to the fame 

matters perteyning, which other conilables heretofore haue 

ducly, and reafonably vfed in their tymei ^c. 

Hmmr and dignity as ivell in cou7ifells and ajfemblys as 

•■ otherivife, ' ■ 

His place was of grcateft honour and efteeme, and in 
precedence high, which the ftatute of 31 H. 8. cap. .-8. 
doetb demoiiftrat.e, and rather, a£ it feemeth, qualify 
from that which had bin aunciently then other wife> 
allowing the conftable being of equal .ranke and degree 
of honour, to haue.feate firft of thefe fix. great officers, 
viz. conftable, earle marfliall of England, lorJd great cham- 
bedayne of England, lord admirall of England, lord 
fteward or great niafter of the houfchold, and lord cham- 
berlayne of the houfchold, by which aft it feems the 
lord priuy feale gained place, and was fett higher then 
rforctyme. 
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NO xiir. 

Of the fame. 

I ByANONTMOUS. 

To the conftable it perteyneth to haue cognifancc of 
contrafts touching decdes of armes, and of warr out 
of the realme, and alfo of things that touch warr withia 
the realoie, which may oot be determined nor difcufled by 
the commoQ law nor other vfages^ and cuftoms to the fame 
matter pereeyning, which other conftablcs heretofore hauc 
duely and reafenably ufed in their tyme, joyning to the 
fame, that euery plantifle ihall declare plainely his matter 
In his petition, aforc that any man be fent for to atifwer 
thereunto. And if any will complayne, that any plea be 
comnnenced before the confbble and marihall, that might be 
tryed by the law of the land, the famfe complaynant (hall 
haue a priuyc (taXt of the king, without difficulty, direfted to 
\he fayd conftable and marfliall, to furceafe in that plea tiQ 
It be difcuflTed by the king's councell [if that matter ought* 
and of right pertayneth to that court] or otherwifc to be 
tryed by the common law of the realme of England, aod 
alfo that they furceafe in the 'mean tyme, anno 13 R. 7,* 
cap. 2. 

!Becaufe of diuers great inconueniencyes and mifcheifes 
that haue happened diuers tymes by reafon of diuers ap'» 
pcal«s made within thje realme; it is, &c. that from hence- 
forth all the appeales to be made of things done within 

• the realme (hall be tryed, and determined by the good laws 

• of the realqae made and ufed in the tyme of the king's 
^ noble progenitours ; and that alt the appeales to be made 

out of the realme of England, (hall be tryed and deter- 
mined before the conftable and marfliall of England for the 
tyme being. • And moreouer it is accorded and aflcntedj 
that noe appeales be from henceforth made, or in any- wife 
f urfued in the parliament in any tyme to come anno i H. 
4* c^^» 14. 

One 
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One Adam Pounteney fued agaiiift Matthew Borncy, 
knight, in the court of the conflable and marfliall, and At* 
mnu^sanno 1020, by ad obligation which he (heweth forth, 
bearing date in Bourdeaux, which is in Gafcony, and the ob- 
ligation recites, quas de mutuo^ &c. and declares out of his 
bill, a libell how he had pa^d the fayd famme to the foul* 
diers of the fayd Matthew in Burdeaux, and (hews how 
euery fumme wa& payd, and to what perfoos. And vpoa: 
this in the tyme of king Richard, a letter vnder the priuy 
feale was dirtded ta the court, to furceafe by force of the 
fiatute made of the jurifdiflion of the fame court in the 
13th yeare of the fame king. Vpoo which the plaint!^' 
fued vato the councell of the fayd king, and a writt wa^ 
graunted to proceed^ wherefore they proceeded forwards 
in the plea, vntill he had judgement to recouer. And nole» 
that th^ procedendo made mention of all the names of the 
biftiops and knights which were of the councell <^ the 
fayd king; but it made noc mention, that any juftice* 
were in prefence att the tyme that this procedendo wa9 
grauntcd. And now lately John Tiptofte and others, which 
were tenants of the land of the faid Sir Matthew fued a 
letter vnder the priuy feale direfted to the faid Conftable, 
&c. to furceafe from execution ; and vpon this oiatter, 
fuite was made to the councell of the king, andby^the 
councell committed to the juftices. And now in the Ex- 
chequer chamber Fuhhorpe, knight, which is the vnder 
conftable, fayd, that if this matter be not determinable 
by the common law, then is it remittable vnto our court 
againe; for the ftatute wills, -fi, &c. Soe doeth not this poynf, 
wWefore, &c. Therning : noe, Sir, and we fhall fee if it 
perteyned to your jurifdiftion; for if it doe not apperteyne 
to your court, nor to the court of the king, then you (hall 
not haue a procedendo, as are many cafes in our Iaw$, in 
wHch it behooucth a man, that would haue a^ion of them, 
that he haue a deed to (hew, as where debts (ball be der 
manded againfl the execntours, and where a man is to de? 
mand land by a formedoa in the remaynder^ And with* 

out 
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out deed in thcfe cafer, and other like, a man fhall not haucf 
a6Hon in our law, and yet if fuch aftions be Conceaued io^ 
your tourt, and a wriit of fuperfedeas be diirefted, you 
ftiall not haue a \tritt of procedendo ; wherefore neither 
in this cafe, and a mnlto potiore here, becanfe that the 
plaintiff may well recouer, and haue faued himfeife by 
the common law at Burdeaux vpon this obligation, where- 
ft)re, &c. Gafcoigue : truely if this were the firil fuper- 
fedeas that went forth, a man would not fay, that of i^eafon 
noe procedendo fhould goc forth. Culpepper/: if an obliga- 
tion were made at Callts where fhould this 

dicerct at the common law at Callis. Fulthorpe: we ufe ta 

pleade the clarks of the fame court: if peraduen- 

ture Sir Matthew fhould and fhould haue no- 

ibinginGafcoine which might beput in execution 

plaintiffe (hall neuer haue aduantage Sy this fuice there 

made ; but our court j for we can make execution. 

Theming : the fame reafon .... when a man of Bourdeaux 
is bound by an obligation here, and after . . . and leagues 
noe goods here, per confequence the fulte fhould be made 
here ♦ . . . court, quod falfum eft pur* que, &c. Ful- 
thorpe : if a man were in the quarters of the bifhop of 
Rome, or in other places, or in pilgrimage, and he bor- 
row goods of his companions, and of this he make an 
obligation, bearing date then • . • to be pleaded in our court, 

and if the party defendant doe deny haue noe 

proofes that will witnefs this to be the deed of the 

in our court with the defendant in proofe, that his fayd 
fuite is true ...... to be greuios, that a man fhould corn- 
bate for a debt for . . battell, and combate fhould 

be vpon this, that the defendant • in his defence. 

And note> that fome men hold diuerfily ....... within 

the power of the king, in which cafe the fuite fhall be* 
'....... law ; and where it is made out of the power 

. of the . in the court of the conflable. Jerebie 

fayd, how a leiges of our foueraigne lord the 

king in the land of of him, that was killed, 

fued an appeale of his death in 1 here in England, 

&c. Videftatutumde anno 13 H. 4. C . . . 

la 
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In an aftion of trefpafs brought by John Pafton againft 37 H. 6.fal. 
Ro. Lcdham for an affault, and menacing ; the defendant, ^^^^^^ ^^^' 
fayes, that the plaintifFe called him tray tour . . , . quod 19. <J. 
mentiris in capite tuo^ and that if he the plaintifFe would ap- 
peare . . . that he the defendant would defend himfelfe 
by his hands vpoQ the . • . . during the life of one of them 

according to the forme of the law fame menacing 

whereof the aftion was brought, which • infuf- 

ficient in law, becaufe the defendant had alleadged ....•• 
in fift, nor in law, whereupon confefling, or trau ..,.*. 

Wherefore he amended hiS plea, and added, that he w 

fayd defence, then th^t the!^ plaintifFe (hould kill him •••."•• 

in our law; for by fuch words noe fuch plea doeth 

confequence noe fach defence can be made for fuch 

conflable and marflvill, and he (hall de.t€rmine this 

we cannot take notice, and foe noe fuch appeale lyes by 
• . I ... by confequent noe fuch defence. And although 

we ihould law, as wee (hall not, yet it is noe plea, 

that he fayes that felfe during the life of one of 

them, the which is not law .... if they were in the 
field to fight togeather, if the one would take ano .... not 
lawfuUfor him to kill him, for he (hall be drawne and quar- 
tered .... the king pardon him. In which cafe he can- 
not defend himfelfe .... of one of them, caufa quafupra. 

Nedbam : to this that you take notice of the law 

of the conflable and the mar (ball is the law of 

the land, and of our lord the king, but it before 

th? cpnftable and the marfliall, but we (hall take 

one be appealed of the death of a man, and he fayes that 

he fuch a day, and had him before >the conftablc 

and mar(hall fought together in the feild, and 

fo doeing there, he hurt juftification for our law 

porque &c. and that it (hall bee vnderftood prima facie, 
that one kills the other, and not that one take the other. 
Afluon and Moile : we (hall take notice of this as of the 
law of the holy church. Prifot : in the cafe which Ned- 
ham putts, we.fhall write to them to know whether it bee 

Vol. IL ' K fo« 



1 



74 Antiquity and Office nf Onftaik ef Etfgtand. 

foe or noe, and according to that wc Ihall doe j quod nota 
is adjornatur. 

If appeale of murder be brought in the ldiig*s betich, and 
the defendant joyne battell, this fliali be tryed before the 
juftices of the king's bench, aad not before Ac- cooftable 
^d mar(hall. 



Of the fame. 

By Mr. Holland* 
27** Oftobris 1602. 

IT appearcth by Mr- Lambard in his book of the dutyes 
of conftables, that the liame of conftable is made of twa 
Englifli words put togeather, namely koning atkl ftapeic, 
which doeth fignify the (lay or hold of the king : for 
by the aundent cuilome of this reaime there is a great 
officer qalled the conftable of Engkind, and this man had 
jurifdiAion and authority in deeds of armes and matters 
of warre, boeth within the reaime and without. After 
the ftatute of Winchefter, which was made in the tyme of 
king Edward tl>e firft, did ordayne lower cotiftables of 
hundreds and franchiiies, then the other was called the 
high conftable in cbmparifon of the other conftabtes that 
were vnder him. 

I fynd in the exchequer in Rhro in quo firibuntur bomi- 
num liberaciones, qid fuerint cum Rege Hmrict>fiKd impitO' 
tricis, that king Edward the third Commanded the tt-ea- 
furer and barons of the Exchequer to fearch, whither 
Humphrey de Bohun, earle of Hereford and Eflex, and 
conftable of England, and his predeceflburs, of right re- 
ceaued, and ought foe to doe, in right of his office of 
conftable, two pence of euery pound flipcndary in Iht king*s. 
hoft. 

z Whereunto 
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Whcreunto the barons of 'the Exchequer did anfwer, 
that the earle of Hereford receaued as conftable two pence 
of eaery pouxKi ftypeadarye of euery man of armes in the 
king's hoft. 

In the tyme of king Henry the eigth the duke of Buck- 
ingham did challenge that office, and the cafe was' thus : 
Humfrey de Bohun earle of Hereford and EfTex held the 
mannours of Hartfeild, Newenham, and Whettenhurfl in 
the county of Glouccfter of the king, by the feruice of 
being lord high conftable of England: he dying, left two., 
daughters, betweene whom partition was made of the fayd 
mannours ; and the faid office being a feruice by reafon of 
the faid tenures, \he fame defceoided vnto boeth daughters, • 
to be exercifed by their fufficient deputy, while they were 
?nmarryed ; but after their marriage the fame was onely to 
be exercifed by the hufband of the eldeft daughter. By 
the attaynder of the fayd Duke of Buckingham the fayd 
office came ynto the king, and refteth in the crowne att 
this day. 

Conftabularij Anglix* 

HttgQ dt Mcriumnari Dominus de Wigmore cotiftitutus confta- 
hularius jinglia ab tpficwiquefi^c. 

Wakerus de Clouceftr. c&Hftitutus conflabuUrku Anglue per 
regent Henrieum primum, 

Mertus de Oillio Baro de Hocnortan conftitii4us^ corifiaiula- 
rius Jnglia per Stephanum regent anno i*. 

Mih de Cloucejlr. JiUus prafati Watieri faSlue fiiit funmius 
jhgHa cmijlabularius poft mortem patrisfuiper ffenrkum, 
feniorem, deinde ad idem officium rejiitutus apud Brifioll^ 
fer imperatricem Matildam^ cum primo in Jngliam ve- 
niffet poji mortem Henrici regis pratoris fui ; deinde per 
eandem gladio comitatis Herefordia cinUus eft die fan6li 
Jacqbi Apqfloli Oxonia^ anno Domini 114^. Duxit in 
vxorem Sibillam filiam Bernardi de NouomercatOy baronis 
BreconicPy 6? Jgnetis vxoris ejus, ex qua genuit Rogerum^ 
Walterum^ Henricumy Nicholaum, IVillielmum, Margeriam, 
Bertamf & Lucianam. Fundauit prioratum I'Antonia 
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juxta Gloucejlrf anno i**. Stephani regis, obijt in vtgilij^ 
natalis domini anno 1 143. Sepultits eft in di^o prior at u, 

WiUielmus de Bello campo Jilius Walferi de Bello campo vice- 
(omes JVigmor, faBusfuit conjiabularius Jngiiaper Stepha- 
7ium regcm anno 4. regni fui depofito prius Milone de 
Gloiiccjl. ab officio pradi^o, 

Rogerus comes Hereford.Jilius Comitis Mihnis primogenifus, ^ 
Sibilla vxoris/ua,fuit conjiabularius, W obijt fine prole anno 
Domini 11 56. 

Wakcrus de Hereford, f rater pradiBi comitis Rogeri, faHus 
fuit conftabularius Anglia poft mortem fratris qui fuit 
comes in officio illo dumjtetit^ tt* obijt fine prole. 

Henricus de Herefordc. 

Mahelus de Hereforde. 

WiUielmus de Hereforde. 

Jiumfredus de Bohun ejus nomlnis a conquejlore tertius,JiHus 
Humfrcdi fecundi iff Matilda vxoris ejusjilia Edwardi de 
Salijhury, dux it Mdrgeriamjiliam primogenitam Mihnis co- 
mitis Hereford, ijfororem.di^orumfratrumfuorum cujus 
jure faUus efl tarn comes Hereford, quam coiiftabularius 
Anglia, ex qua genuit Humfredum de Bohun ^tum ^ obijt. 
Et Margeriapradi6la obijt j^ Aprids anno 1187. Sepulta 
eft in prioratu pradi^o. " " 

fiumfredus de Bohun ^tus. comes Hereford, bf conjlab. AngHa 
accePit in vxor^t I^fargaretam coniitiffizm Britann. fo- 
rorem JVillielmi regis Seotorum ex qua genuit Henricum de 
Bohun comit. Hereford, obijt anno . . . feptdtus vt fupra. 

Hefiricus de Bohun comes Hereford. & conftab. Anglia filius 
Humfredi 4ti. duxit in vxorem Matiidam filiam Calfridi 
jilj Petri comit. Effexia^ fummi Jnglia jujlitiarii i; ha* 
red, Calfridi <b Willielmi de Magna villa comit, Efjex. fra- 
trumfuorum ex qua genuit Humfredum ^um if Henrictim 
de Bohuuy ijc. 

Mumfredus de Bohun ^us comes Hereford, isf Bffex conjiah. 

Jnglia^ di5Ius bonus comes, duxit in vxorem primo Matiidam 

jfiliam comitis de Ew, ex qua genuit Humfredum captitm 

in bello contra regem Henricum '^tiim, ' quarto die 

^^mfi*^ <2;2;29 1265. i; in Bejhnienfi Cajlelh Cefirenfis pro-^ 

Uinci4f 
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uincta qui incarceratus obijt, Matildam nuptam Anfihno 

quinto Marefcalhrum fratri^ Jliciam nupt* domino de Tow 

neio. S^tiit. in prioratu pradiSfo» 
ffurrfredus de Bohun ftus filius Humfredi fixtiy it Alienorm 

quarta filianan bf iaredum IVillielmi de Breofa domini di 

Brecknock^ comes Hereford. W Ejfex* 
Humfredus de Bohan odtavus. 

Johannes de Bello Monte dominus de Folkingham. . 15 £. x. 

Johannes de Bohun filius Humfredi de Bohun o£laui. 
^dvirardus de Bohun. Anno 4. E. 

Humfredus de Bohun decimus. ^* 

Willieimus de Bohun comes Northampt. Annoix.E. 

Humfredus de Bohun vndecimus* 3* 

Thcmse de Woodftock concefTqm of^cium conftabulary 

Anglic- 



Anno 34.£« 
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Of the fame^ 

By Mr. Ac arde. 

IHaue not found in all the hiftoryes of die ann* 
cient Brit tons, Saxons» nor Danes, which heretofore 
were pofleflburs of thefe realmes, the name of conftabk, 
neither his office^ nor authoritye to be fett out. The firft 
I fynd mentioned with ts is in the conquerour's tyme, and I 
am certayne, that that name was not nfed before, ndther 
any officer knowne by it, nor what his authority was. That, 
which our common conftables do ufe, that is, to be an officer 
for the preferuation of the peace in fome toMme or Tillage 
where he dwelleth, and to attache all fuch that (hall in- 
fringe the fame ; and further to arreft all felons, murther- 
ers, or fufpeAed perfons, fearch their houfes, lodgings, 
and places of refort, and them apd their goods to put in fafe 
puftody, and imprifion, vntil they (hall bedeliuered by law, is 
the fame as in Canutus the Dane's laws is fetdowne by thefe 
WQrcjs: Etji quis cenUnariq adeofujpe^us efti adeoq. calum- 

nio/uff 
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niojusy vt atribus calumpniatorihus calumpnietur, tunc r^ichil 
aliudjiaty ntft quod ad triplex Dei judicium adeat. Where I • 
note, that centenarius is to be taken here for, or inftead of 
him, that we call chcife cofiftable of the hundred. Agame, in 
another place in the fame hws, wherein is appointed how 
a theife ought to be purfaed a-nd taken, are thefe words : 
JJac efi confiliacioy quomodo centenarij conventus ohferunri 
deheant. Primum quidem quod circa quatuor feptimanas 
congregetury ^ qui/que alij reSfum faciat. ^od ft necef" 
fttas inftety primum nuneietur ' concionafori centenarij, qui 
deinde decimacionarijs omnefque profifcantur quofque ducatu 
Deipervenianty quo cupiunt,furi quidem, quod recium eft ^ fa- 
ciant fecundum quod ante ah Edmundo conjiitutiim eji. Soe 
as 1 fuppofe, that that office, which wee call conftable, 
was called by them decimacionarius ; and in that fence in 
fome countreys here in England he is called yet tythingman. 
But leauing the courfe of the laws before the conqueft; 
let vs come to that which th^ conquerour did after he was 
lord of all, and crowned for the preferuation of the peace 
and quiett of the retime, as it is fett downe boeth in the 
hiftory of Normandy, and in the Redd and Blacke bookes of 
the Exchequer and.Treafury, with which bookes I will 
£rft begin, kt:citing that which I am afrayd fome will fay^ 
I haue too oftea vouched, that is, that he caufed a 
view to be made of the laws, ufed in this realmc before he 
came, conteyned in thefe three, viz. MerchenlagCy Danefage, 
and Wejkfaxenkgey quarmn quafdam approbans quafdam ver(^ 
ttprobanSy illis tranfmarinas Neu/iria leges, qua ad regni 
facem tuendam efficaciffima videbantur adjecit, and with thi» 
.9gx^eeth the hifbory of Normandy, that the conquerour, to 
winne the fauour of the people, did yecld to ihem to be 
gouerned by St. Edward *s laws. And yet, that hee might 
the better ouer-ruk, he followed the courfe of the French 
and Norman gouernment. That was, in appointing flately 
offices to high and noWe perfonages, knowing this to be a 
ch'eife poynt in gouernment, to haue authority regarded : as 
it is fet downe in the prseamble of the fayd Black booke. 

Porro 
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PorroncSitiumaipiafVddrfeEimiprincipumpoteftates humiliate 
vel exaitat. ^uUms enim hac cUfunt^ hqfiibus pradajiunt, 
■^^ibus autem hacfu^etunt^ hiji haftes in pradam cfiiunt. 
Soe the oooqiierour created chr«e fpcciail officers to haue re- 
gard to the quiet fbte of the realme for martial affayres,asit 
feeteetfa by the fayd ftory of Normandy> by thefe words : Le 
re^y GuiUaume le Btifiardfi^ Hugh dt Mortimer fon coneftabie 
^Ar^kterre le quell • . . eftiiyt fon parent de per fon pen. 
Et le conte Rag€r de, Montgomery^ is le preux Guiltaume le 
Fitz Ofbeme ces deux ilsfait Marefchalls d* Angleterre. Soe 
this is the firft name of conftable I doe rcade of. Of the 
etimology of the name, I leaue it to them that are better 
fcillcd with the Fraich then 1. Yet, as I remember, there 
is an author, whether it be Bodioe or other, which I reade 
a great while agoe, which defineth it thus : Cujlos Jlabuli. 
I muft diutde them into thefe foure forts, 
!• High ceryiahk (f England. 

II. Conjlables ofcaftleSy and their liberty es. 

III. ConftaUes of hundreds. 

IV. Confiabks oftownes andHbertyes. 

Of eoery^of which, at I haue reade and cooceaued, and (be 
of the firft. 

By the firft iDftitotioa of high conftable of England, I 
fynd in the Black booke, his authority was great, and 
leached hn. For in the Exchequer [being the chetfe place 
for adminiftration of juftice for the whole realme] he is the 
third perfon to be placed in the court, by his feate after ca* 
pitalis jt^itia, and cancellarius, then conftabularius^ and hp 
is called mUes gregariuSy which is as much as to fay a fr9^ 
'Ward and valiant knight. After him the two chamber- 
laynes and miles, qui vulgo dicitur marefcallus. Thefe are 
all that are mencioned to fitt on the high bench ; where 
Aote by the way, that the king was minded to haue fome 
martiall men, to be raunged among his peaceable magi- 
Urate*. But of the authority and praftice of his office is 
fett dowae to this effeA : that he is witnefs to the king's 
writts togeather with the king's juftice. ^ia in omnibus 
hrtuibus o^ortet cmfcribi teftes* And alfo^ that he taking 

with 
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with him the marefchall and his owne clerke, fhall take 
the accounts of all ftipendary fouldiers feruing in garrifoo, 
or other wife, and to giue them allowance, or to cafs their pay- 
ments. And the like he is to doe to the officers eLccipitrari^ 
rum feu falconarkrum Jiue iemsriorum, except the king 
haue otberwife appointed fome other to haue dcme that, 
which thp aa^thour fayth he may doe. Conftabularius a rege 
.non potefi facile aveUi propter majorat & magis vrgentia : 
this flood good in king Henry the fecopd's time; but how 
they haue nfed or abufed that high office after that tyme, 
whereby it is wholly extinguiflied boeth in the exchequer 
and the realme, I leaue it to others. 

To the fecood, that is to the conftables of honours and 
caftles, and fo of the liberties of the fame bdongiog» we 
reade In fundry ftoryes and records of conftabularius cafiri 
Douer^ turris London^ conflabularius Ceftria^ ire, in which 
conftables hands was the whole gonernment of that honour 
or caftle. - 

For the two laft, viz!, conftables of hundreds, and other 
inferiour conftables, we haue the exercifes of their offices 
Ibe daily in experience, that I need not to fpeake thereof : 
for their antiquity, the firft I read bf is in a pleading in the 
king's-bench in trinity terme anno xv^** Edwardi primi, 
which I haue abbreuiated out of the fame record thus. 
Buck. Rolle. 7. Conftabularius^ qui venit fuper hutejium le- 
uatum^ tr petijt a malefadlore^ quod fe redderet jufticiario^' 
qui recufauit fe fubdere conftabulario, per quod per conftabit" 
larium captusfuit, fef impri/onatuSy nunc perjuratores aC" 
quietatur, if adjudicatur, quod eatjine die. 
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I * 

N'XVI. 

Of the ^me. 

By Mr. Leigh. 

WE find, in the writers of politicks, that it is 
required of a pritice or monarch, that in his owne 
pcrfon he fhonld not be ignorant of the two maine prafti- 
ccs of gouernment, that is, warr and peace^ 

Tet we fee, that in thofe commonwealths that are moft 
plentiful! of worthy citizens, the felfe fame men are neuer 
employed in boetH thefe feruiccs,- but the offices of peace 
are ftill ipanaged by the crowne-men, and the bufineflcs of 
warr are ocely impofed vpon thofe that are brought up ia 
that courfe of life : fo by this it appeareth, that the bur- 
then of the prince is double to that of his feruants and 
minifter vnder him. 

Hereupon princes haue, and doe ufe to helpe and caTe 
thcmfelues in their gouernments, by conftituting great of- 
ficers diftinftly and (euerally boeth in matters of warr and 
i^atters of peace, that may with them btfai'e'part of their 
burthen. In England the high conftable is W officer of 
great honour and authority, appointed and bfdcyncd in tire 
beginning for the affiftance of the king in martial affayres, 
and came into this realme out of France, as \t moft likely* 
and to them out bf the empire : for that deriuation of the 
name, which Mr.Lambard draweth frprti' the old Saxon; 
in my opinion is not foe likely as that which KVe may luke 
from the Latine, whiqh is comes Jiabuliy * the telutenanr of 
thchorfe: tor conies fignifycd the fom'e ;iii the tymes of 
the Roman empire, that Legatus did in the t)&ginning,* a^ 
Rofinus in the bodke de antiquitat. Roniah.'litft -to. <?ap. 7- 
noteth ; fpe that the w.ord is leiutenqnt of ^ thejlahle, and 
this was the .very nature of the office' at the'beginning, for 
he is calleii magifter equitum by VincentiitS' Lupanus, a 
learned writer de magijlratib. Fr'anci'it. ' ' 
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This kind of title is warranted by the like tides of many 
other ofices, where the cheife and principall is called comeSf 
as comes facri palatij is the great mafter ; comes facranim 
largttionum, he that hcareth the king's purfe for rewards ; 
comes facri patrimonij, the atturney of the general!, and 
priuate patrimony, as our attorney of the dutchy. 

The greatnefs of tbefe officers hath bin a caufe of mocb 
trouble to their princes in France. It turned the family of 
Clodoueus out of the pofleiUon of the crowne^ and brought 
in king Fipin : and Charlemainc^s pofterity loft the crowne 
of France, by it, to the Capetts. 

InTraoice the conftable is raidced the fourth from the 
king, as the fecond is the daoI|rfiio» tbe third regens, which 
is an office in ufe onely when the king is an infant or niac); 
the fourth the conftable. This greatnefs otadc them ouer- 
bold with their princes, and foe grew odious ; for Lewis the 
nth made a law, that none (hould be called conftable of 
France. Charles the 8th reftored the office and granted it 
to John of Burbon ; Francis tbe firft to Charles of Burbon ; 
but he reuolted to Charles the 5th emperour ; and Memo- 
rancy was the next that had it. 

. We haue not bin free in England from tumults rayfei 
by thefe great officers ; but I omitt to recite our chronicled, 
which are fo well knowne to all this company. 

Yc;t the office of the conftable of England is not foe 
great, either in place or jurifdiAion, with ns as with them ; 
for I doe not thinke but that the ftatute of 31 Henry S« 
cap. ID. had an imitation of the auncient cuftome of the 
realme, in appoyntihg the places of the great lords : and by 
that, the officers of peace are firft placed, then the officers 
of warr ; as. the cfaaocellour, treafurer, prefldent of the 
. councell, lord priuy-feale ; then the officers of warr', as the 
chamberlaine of England, the conftable, the marefchally 
the admiral. 

His jurifdif^ion with vs is limitted by the ftmute of 
Richard 2. anno 13. cap, 2. that he ftiall meddle onely in 
contracts concerning deedes of armes without the realme 
and within, Befides it was not in this realme beftow^ od 

fpcciaU 
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Ipeciall men for their fingulanty of ability to execute it, but 
inight haue rutme to a mad-man or a foole by our law, 
for it was inheritable by defcenr, and belonged to the fa- 
mily of Bohnn's, earles of Hereford and Effex, as the te- * 
Dure of the mantioars of Harfidd, Newcnham, and Whit^ 
txmburft, oad by that meanes defcended by Mary and • 

Elianour, the two daoghtere and heyres of Humphrey Ba* 
hun, eark of Hereford and Eflex, and conftable of England, 
to Henry th^ 4th, and to the dukes of Buckingham, where- 
lapon to the nth of Elizabeth, in my lord Dier, three 

iqueftions were refoloed in our law. 

• 

I. Thai tins is a gpod tenure referuei at the firfl^ to hold 
land fy hfing kigh conftable of England. 

II. 7T)at the coheyres before marriage might execute the 
office by deputy, and after marriage the hu/band of the 
eldeftfiseuld doe it alone. 

UI. Thai part rf the office being deuolued to the king, as 
heyre to one of the coparceners, the hey re of the other 
0Opitrcener might exercife it himfeife ahne. 

But king Henry the 8 th, in the 6th yeare of his raigne 
<Bd difclayn»e to haue the fernioe performed, becaufe it was 
high and dangerous. 

The cafe is difcnfled more in Mr. Recorder's booke of 
reports^ 6 Henry 8 th. where it is agreed to be grand fer* 
geanty, and the king himfeife being in place with the 
judges, this conference was between them : Neuill. It 
hath bin a common faying, that the confbble of England 
by virtue of liis office may arreft the king. Fineux. We 
know not of any fuch authority belonging to any officer 
of the realme, by the common law of the rcalme : king 
Henry the 8th^ what things may the conftable of England 
doe by reafon of his office t Fineux. Sir, this poynt ap- 
perteyneth to your bw of armes, of which we haue noe 
knowledge. 

By this it appeareth, that the office was fuppofed to bee 
of gttater powor than the judges of the rfalme did admitt, 
;» to arreft the lung, which was an idle t^iidition^ and dif- 
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proued by them in th€ir graue cenfurc : and that the jurifr 
diflioa of the cooflable is in the exercife of the martiaJl 
law. .. • . 

This little' I can fay of the originall, etiaiology, nature, 
and quality of this office pf high conftable, and of the ju- 
rifdiftion of it in pur commpn Mjealth. "Vyh^tmay more 
be fayd of the antiquity of it, I Icaue ta my ma(ler$> that 
are to fpeake^ after mec, that are better acquaj^ted in that 
poynt, thcA I. am, • . 
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Of the fame. 
By • . .Anonymous. 



IS w p I* OS E it ojcit of •queftion, that the CAnftahles 
offi,tt is, to deale in ^ILip^ttcrs and caufes puliWcy* buf 
whereof he hath his nai^e, ic.hath bin.lftgie queftion. 
Some will haue him called conejlabilis^ qi^^lft^ comes JlahuU^ 
and 'fome Icmnes Jiabilii, qtiafi i^ames JlalHllcns, •a's It were 
the perfon that vnderprop pet h or flrengtheneth the king, 
^octh which may well ftand togeather, and that he tooke 
name of them boeth, although I rather thhike of the firft, 
becaufe thie ftrength of military feruice confiftetK liiofl of 
hprfe, is as it were the cfta.blifl\ing and flrengtliening of 
ine kfng. . * ' ', 

This officer, according to the diiierfity of nations and 
tynies, obteyued diiierfe names, being called coneflabilis^ 
iribunus cekruniy tribimus miiitum, magijler eqfiitunip tri* 
hiimis ejuitum, princeps inilituvi O prapofitus militia^ by 
which lai^ name fome ciuilians haue not doubted, to caU 
Michaell the archangell the cgnftable of God, becaufe he 
was princeps if prapofitus militia againfl Lucifer. Of thq 
an tiquity, of the diuers (names.. and of the office, of whom 
I will fay foipewhat, as they were amongft ^he Hebrews, 
Greekes^ Romanes, French. Sa^^ons, and £nsli(b. 

7 Touching 
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. Touching the aaUquity, ^therc is npc doubt but the 
fame of&cer is as aundeat as there hath bin battels, and 
direflours c^ battels ;• but how they were in the infaocy of 
the world termed, I know not : but after, when the people 
of the Jews, and p^her nations were growne to a fettled go- 
nernxx^nt vnder kings, then this fupreme. gouernour ^f 
the army vnder 'kings had one efpeciall title, aqd^w^^ 
called princeps militia^ as was Nebuchodo^iofor vnder the 
kings of the AfTyrians, Judith 2. Abner vnder Saul, i Reg^ 
fap« ulr. Joab vnder Dauid. 2 Reg^ 91. Naaman vnder th^ 
king of A/Tyria. 4 Reg. cap. 5. &c.. who htlng prinfjpes mi- 
Ittia had the fame authority that the confiables fynce haue bad 
9per their fouldiers and batiells: the Greekes alfo ;«^nted 
not ^bis officer, called IW^rof x<^> :0r princeps fquonmi this 
tprTTa^X^C did carry thefword before the emperour, according 
to that notable faying put of Dion and Suidas, that.when 
Traja^c deliuered^e fword to the bearer be faid ; /n, ac" 
cipe gladium, <b Ji redie vmptrauero^ pr9 me, fin minuet in 
me vtaris ; being a poefy which the young king of, ^tts 
in the beginning. of his raigne fett upon fais coyne. .Af tee- 
the remoue of the Roman empire' to Conftantinople, aud 
that it was diuided into the ea(^ apd w^Ai they had the (ame 
officer as the conllable, as appeareth bj^ Curopalates, who 
called him fuyof xovroroi/Xo;, whom Procopius [as hath Pyr- 
rhusj called m^oTturac&i^io^y as the chdfe that dealt with the 
fword and carryed the fword • The Romans had the like officer 
called tribunus ceJerumj tribunus militum, magi/ler equitum^ 
prafe5lm pratorij. For all thefe were the oameS'Of one 
principall officer, which had in feuerall ages the diredtioa 
of military afFayres, as had our coqftable ; and that all thefe 
officers were one, Fehellella reporteth, c. 2. 9. 22. whofe 
words for breuity fake I omit t. But after the tyme of 
Conflantine the great, when the n$uiies of officers began 
to be altered, and that his domefticall officers were entitled 
somites palatij^ comites horreorum/chdarum, &c. this officer 
hauing the charge of the fouldiers and the warr, which 
pnfifted in horfe, was alfo called comes JiabulL 

Amongfl: 
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AmoDgft tbe Frenth this lofficer vas alfo called eome^ 
JtahtUy whence is deduced c&neftable, as hath Procopius, 
who meotioos tbe conflables of the kings of France, die* 
rebert and Childerick. This conllable was amongft thc.-n 
the cheifeft of the army, if th^ king were not in peHoc^^ 
Ifis office was to deale in all martialt matters in the army^ 
abd to haue the onerfigbt and rale, as bath Bdl-fomd, of 
the harclds^ of blazon of armes, of trumpets, ot atl aflioas 
ci the fouldicrSy &c, Fdr the full dectar^ion of his[aurhority 
\ referre you to Beiiforeft, TilliuSy and. Lupaniis^ who 
treate thereof. This officer in French is called le grand 
efyuhrt^ or tnagnus fcMtarius^ haakig his Ijeate of juftsce ja 
the kfng*s pallace att the marble table; the forme of 
marking which conftable in France was, that the kinjg deli- 
nered him a fword fett with liUyes, and tooke a fplemoe oath 
of him. 

The Saxons likewHe bad this officer by the pamie of duxr 
who was the kfi^g*s lekitenaut in euery countriey for the 
then of Warre,' toleade them to battel!, and to judge all 
caufes thereuhto belonging. This duke was ampngft them 
In their language called >?<f/Ai^r, as it werfc lord of thje 
ftaWe ; for the Saxons call that a flail which we call a 
liable, atid hen fignifyeth lord ; though hertzog be the 
name of a dokc of honour, jtiflalhere was dux^ a ducench 
exercitu % ill Latine he is called vexiltifer regis, which is 
the office of coneftaWe; for he is to beare the king's ftail- 
dard in the warns/ Of this ftalhere I fynd three authori- 
tyes t the booke of Ely fayth de famo/a villa Eftre alto nO'* 
tnirte Plafy vocata, rnt/ere ab Ely eft diftraBa : Algdras 
quideM ftalhercy quod Latine dux dicitury earn invaftt. 
Secondly, the booke of Waltbam fayth ; Efgarus regia fro- 
curatfir aula Edwardi^ qui &f Anglice drBvs ftalhere, id eft, 
regni vtxillifer. ThJ.k-dly, I fjnd in an old anonymall, 
Codricus if Edmundus Jitii regis Haroldt de Hibernia redeuu- 
ies, iriSmnmerftt appHcuerunt^ quibiis Adncthus doming regis 
Harold'tftalherus ocmrrit Cum exercitu. 

To auoyd tedioufnefs I come from the Saxons to the 

Jloroans; .the najne of conftable amongft them being 

meere 
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meere French, cams iato England with the €onqueit»ir ; 
for amongft other laws of bis, this is one, that if a 
Frenchman doe appeale an EogliflwiaQ of pcijuqr, robbery^ 
or murther, the £ngli(h may defend himfelfe by oomfaafic, 
which was then termed an Engli/b earmefi, a word wbidi 
we keep to this day ; and forafmuch as the thing itfelfc was . 
aeuer before permitted by law, it is lo be granted, fbat there. 
was then fomeofBcer appoyftted, tofee that performed, which, 
was the conftable^ which may appeare not oeely 1^ faiftarjr^ 
but by fpedall prefident, that I haoe feene of the whole order 
of proceeding before him in that behalfe. Of his aathoritjr« 
FloaHath liberally difconrfed in his offioersof Englaad,wfaei«- 
itfito I refiprre yoti, aad will onely touch fuch few reoords 
as I fynd touching this office. The office of conftable [ii 
there were any] for there waa none fynce the beheading of 
the lafi conftable, tiie doke of Buckingham, about 1 2 Henry 
8. is to deale ia all matter military, whereof he hath one 
fpeciall court 'called ctiria miUtaris ; this court and the 
marfltaH's is all .one; for the marihall by the laws of Eag» 
land is but the cooftable's deputy, and what the confiable 
may doe being prefent, the fame the marftiall may doe 
in his abience, of which confiables court there is mentiog 
In die tyme of Henry 4. iu an appeale made by Johtt 
Chamberline, touching a judgement giiien by Jojsn Che- 
neys, knight, the conftafale*s kiutenant in the miKtary court 
about deteyning of a pnlboer, clauC 2 Henry 4. membran. 
5. That the haroids and matters of arms were fubjeft to the 
conftable's authority in England like as in France, you fliatt 
fynd in the records of the Tower. The controuerfy de- 
cided in the military court between Scroop and. Grofleve* 
nour for the bearing of the armes, azure, a bend or, and 
in a goodly booke of aionuments of the coQtrouerfy between 
Reginald Grey and Sir Edward Haftieg9, for bearing the 
armes of Haftings earle of Penbvoke, determined in the 
conftabIe*8 and marAairs court in the lyme of Henry 4« , 
moreouer in daufe 2. Henry 4. parte 2. miembran. i6. yon 
fliall fynd that Hugh Blowet, alias Bruce, haiold of Soot- 
land conunitted to prifon in the TQwq^, pf London, waa 
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brought before the conftable of England to receaue fach 
fentence which (hould be giuen vpon him, which proueth 
dircffly his authority in matters belonging to heraldry. 

Laftly, I will produce you one judgement of the con- 
fVables in matters annouriall, belonging to fome of my 
family, which is, that in ii Henry 7. Stanley carle of 
Darby, coneftablc of England, in the king's chamber att 
Weftminftcr judicially determined, that Sir Thomas Aftiton, 
knight, (hould betv e for his proper armes, argent, a mul- 
• let vnpeirced of fine poynts fable, alone, or quarterly in 
the firft quarter, if more armes by defcent fall to his inhe- 
ritance; and Sir Piers a Leigh, and bis heyres, fhall beare 
the fame arnies quarterly, foe they be not in the firft 
quarter, with a bezant on the firft poynt : forefeene always, 
that if the aforcfaid Sir Piers can fynd,atany tyrae hereafter, 
any fufBcient euidcnce with authority, and before the con- 
ftable allowable, that then he, and his heyres may beare 
the fame without" the bezant, or other difference ; prefent 
att this determination amongd others garter and norroy, 
kings at armes, and alfo by commandment of the fayd lord 
oondable to the aforefayd officers at armes, this prefent 
bill to be regiftered in the bookes of authority fr6m this 
tyme forth. And foe I conclude, omitting infinite matter diat 
might concerne the conflable, for that a catalogue of 
the conftables of England by inheritance, and others of the 
princes grants is fett downe in HoUingibead, whereunto I 
referreyou, 

JUSTITIARIUS ANGLIiE. 

' * Jujlitiarius AngRa cflfecundus a rege, 

Juftitiariits Anglia Jecunda per/ona rcgni. 

When king Richard by his letters from Paleftine fufpended 
the cheife jufHce William de Lonchamp from the execution of 
his office, he c6mmit*e4the charge and authority thereof tp 
fou're cheife barotK of the kittgdome in thefe words : prad-^ 
ptmtis vobts^ vffi^ndikfi difpafttionefn veftram, tarn de efche*^ 
atis, ' quarh de rninibus alijs agendis regni difpendtis. This 
is confirmed by Houedeu. 
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Per jujiitiarium Anglia omnia regni negotia termirra* Jorvalcnfis, 
huntur. 

He called all accomptants, or (heriffs, and their bayliffs ^""pil^r 
to account. 

He is bound by his office to itiaihteyne and preferue the ^» P*'"« 
writts of ioueftitures, and all other priuileges, and digni'- 
tyeSy and cuftonies of the king and croWne. 

Jtiftitiarius Angliaininiftrabat tarn de rebus percept is , 
quam exceptis* 

Wakerus Tbeobaldus archiepifcopus cantuarlus, and chicfe ^^■"^"*' 
juftitiar leanyed an army, and \(rent with it againil the 
rebells in Wales. 

The juftitiars had the chlefe command qf king Richard's M* Paris, 
fleet, \x^hen he went to the holy land [as Admiral]] and 
bad the charge of the king's navy, and all manner of 
affayres. 

Hubert archiepifcopus cantuarias tooke by force certaine Chtonic 
ofienderaoutof a church, or fanftuary, and did juftice vpon 
them. 

Hugo Bigot totius j^nglia capitalis juftitiarius aepit An^ Jobannci 
gliam circuire a comitatu ad commitatum^ a libertate ad liber* 
tatem, omnibus pro meritis impenfurus jujlitiam. 

The cheife judice might direft a praecipe to the king, 
to reqyire him to anfwer to fuch a complaynt, or fuic of a 
demandant. By thefe places it appeareth that the cheife 
juftice at his pleafure exercifed the offices of the confiable, 
of the marihall, of the treafuref, of the admirall, and of 
the cheife judge. 

'*lO. BUC. 
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N> XVIII. 

The Antiquity and Office of the Earl Mar** 

(hall of England. 

By Mn Camden. 

SU C H is the vncertainety of etimologycs, that argu- 
ments drawne from them are oF leaft force, and there- 
fore (ailed by an auncient Graecian pti^r^^a o^ova, as 
proofes onely, which doe nothing but fett a good face on 
the matter, Neuerthekfs, when as Plato Mrill haue them 
admitted, tf there be a confonancy and correfpondency 
Ijetween the name of the thing, and the thitig named, we 
Will produce three ctimologyes of this word marefchall, 
wherein the name is or hath bin anfwerable to the office 
111 fome part or other in fignrircalion ; for the word m»- 
Fefchallus is ufed for a princjpall officer in the court, ift 
the campe for a ferr'rar and- an harbinger. The GermanSji 
-from whom the word was firft borrowed, called him mo^ 
rejcalk ; the Latines mollifying the fame, mare/callus, the 
ofiiice tfiare/calcia ; the Preach mare/caux ; and Wee mar* 
(hall ; all deduced from the Germaa mars/calk^ which, act 
cording lo the rcccaued opinion, is compounded of marc or 
marky which doe boeth, fay they, figoify a» Hw/cj and 
fcalJte, which doeth not Hgnify (kilifidl, as fbme fay, bmt sa 
officer, feriuxnty or attendant ; foe God*s Jcalke is inter- 
preted God's feruant, and in the old Germane nunc (Umit- 
fas fervunn, this vior^firvus is tranflated JcaJk, foe that 
joyntly the Word notifyeth an officer and attendant about 

horfes. This etimology is confirmed fiifl ex legibus Ala* 
mannorurn : fi quis mare/callum, qui duodecim equis f>raeft, 

occidat. 40. fol. componat. Then out of Choniates, who- 

writing the life of Baldwyne, emperour of Conftantinople, 

fayth, that tliis word marefcaldos no'teth him whom the 

Graecians called w^onorpcn^o^, which according to the name 

tibeth fignify him which marclietb foremoft before the 

army* 
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«rmy^ To maioteyoe this etymologyi they faj, it m%j 
fiot fcetne ftrange that fee bi^h an office as it i$ dov^ 
ihould be ikriacd fron hordes, when as all preferm^Dt ia 
auncsent tyme, as one fay t(i» had the firft rife frwi tb^ ftai>le: 
and fuch as were there brougBt vp, proued looft fojiicea^ 
Ue hoifeneii, and many other oaioes whidi tymp iMth ad^ 
uanced to high dignity, bad yery iQea%9 and fo^U i^rigi* 
sialis« Bat this ctiiDology lyeih open to fo«M objeOions* 
as that the xnarffaalls now haue no comnviad ouer i)ie hpi£59, 
cr ftabk. But certahie it u» fhftt to dttters oflSces» albeit 
the fuoAions are altered* the iiaaie rematoeth. And at 
Vario wrttetb» ffuifi anoog the Latines doeth not onely 
-fignily mqfter and ruler of the horfes, bat aiib of all ocho* 
things CDmnutted to his cliai^ ; fo it accordingly is to be 
foppofed, this word marJbaU not ooely to lignify ao officer 
cf borfcs, but alfo of other cioSU and iBilitary Hiatters ap- 
propriated to his funSion : it is fayd alfo, that mare doeth 
«ot fignify an borfe in the German tongue, bat as in ours* 
(hat which is more ignoble in that kind, and that names 
are to be impofed a potiori. And albeit it is mioft certaine 
out of l^aafaaias, that mare fignifyed an horfe to the old 
Caulesy as it doeth ifliil to our Britaines their deiccadants, 
yet thqr iay it is vnfittiag to compound one word of two 
diiSerent languages. But Quinftilian iheweth the contrary 
in epicedhtm^ anticrato, bicUnitanf epitogium^ being com* 
pounds of Greeke, Latiae, and other tongues : and to thia 
etimdogy doe they incline, which will haue the n^arihaU 
to be called in Ladne tnagtfter ejuitum rather then tribu* 
nus miUturru 

There is aUb another deduAlon of marfhaU from maer, 
the Latlne word maibr, zni Jala, which fignifyeth a king's 
court iDi the High Dutch, for Aat they were magijiri dornus 
and prindpall officers for ordering the court. 

There Is a third deriuation of this name fjrom mark, ai 
It lignifieth a marche^ iound, or limitt, and /calk, which 
is minifter, as we fayd before. From mark in this fence we 
we haue marchlo for a lord marcher, and markgraue in the 
Vjsrj faaitp fence ; and therefore be relyieth vpOD this opinion, 

M z which 
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which calleth the marJhaU in Latine frator comiiaius avgvfi 
tialis, as being the ciuill judge within the limltts of the 
court, -which we call now the vcfrgc, for that the verge or 
the r6de of the marfhalPs authority ftretcheih foe farr ; and 
they alfo, which haue the niarfhall called in Latine defignator 
cajltor^m^ for it wk$ incident to his office as it were an 
harbenger, and to appoynt Kmius and lodgings boeth in 
^arr and peace. Of thcfe etimologyes happily one may be 
true, happily none. 

When this word entered firft into England I cannot rc- 
folde ;' I doe not fynd that our Saxons ufed it^ or any other 
name equiualent vnto it^ vnlefs it was /?<i/-fer^^ which figni- 
fieth. majier of the Jiakle^ but that may feeme ratlier an* 
fwerable to the»name of.conftable. Yet E(gar, . who was 
ftalhere to king Edward the cpnfcflour, writeth bimfclfe in 
a donatipQ to Walthaiu 'Ug\cf procurator aula* Wiiereag 
Williaqi Fitz Offcornc in th^ chronicles of Normandy is 
called .thp jnarfhall; I .belieaue that \ViU'9n> Tfiilkur th^ 
authoiir fpa]<,f. according to tji^ tyme he liued in, and nqt 
according tq xh^ tyme he wrot^ qf. Fauchett a learned 
man m ,the Frenc{i antiquityes fayth, the name of niarfliaU 
was firft heard of abpuf the ^yme of Lewis le GroflTe, whp 
was in^tyiiie equal 1 to our> Hing Henry tbefi^rft, and Ste- 
phen pf Ei^Iand, and frona thence. doubt|efle wee bprrowc^ 
that name ^18 many Qther^ . . , . 

The firft authoqr that ufed the word in, England,, was 
petrus Blefenfis, cbancellour, as he wasth^n called, bi^t 
indeed fecretary to king Henry the fecond of England, who 
nfed this w6|rd v[iaref callus for a Harbenger, in thefe word|s ' 
complayning of then^i. Epijlola 14. vidi plurimos qMi ma' 
refcallis 7r{anum forrexerunt liberal^rn: hi dum hofpitium pojl 
longi defatigationem itlnefis c^m plurfmo labor f .quafiffen^^ 
cum adhuc'ejfent eorum epul^e femi^rV'^^* ^^^ ^^^ j^f^forU 
Jedirent in menj^a^ quandcque etiam fum jami dorrnirent in. 
Jlratis^ marefyalli fupervejiientes \n fuperbia if abufwn^y 
nhfcijfis eqiiorum capiftrisy ejeElifque foras fine deleflu^ 6" nori, 
fine jaElura farcinjlis eos ab hofpitijs turpiter ejigie^ant^ ^ 
^fxj>elteba,iifi 
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The firft mention that I fypd of 9 marfhall in record, 1$ 
|n the Red booke of the exchequer written in the tymc of 
Penry the fecond, which hath reference to the tynn? of 
Jcing Henry the firft : regis avus^ that is king Henry the 
lirft, feoff auit Wiganvm Marejcallum fuum de tenementiSt 
qua de eq tenuity per feruitum mare/caUia fua, ist rex red" 
didit ea Radulphq Jilio fflganit tanquam marefcallo fuo ; 
yrhat marftiall this was I cannot determine. The fecond 
mention of marfliall is }n the firft of king John, and hath 
^Ifp a reference to the tyme of king Henry the firft, in thiji 
charter, where king John confirmeth the office of marftiall 
ynto William Marftiall earle of Peobrpke^ in thefe wordsr: 
Johannes dei gratia^ i^c. Sciatis, nos concejfiffe 6 prefnUi 
carta nqflra confirmajje dileEiq^ & Jideli nqftro Williehno Ma" 
rejchallo comite Penbrpoky iff haredibus fuis magijtratum 
marejcalcia curia nojlr^e^ ^pm magijlt^atum Gilbertus marif- 
callus Henrici regis aui pafris pqfiri, bf Jjobanne^ Jitius ip^ 
Jius difrationavermt cer^m pradiSb rege. Henrico in curia 
fua contra Robertum. de Fenciz, , 6. contra WilHebnum de 
Haftings, qui ip/um magiftratum calumnia,bantur, if hoc 
judicio quia drfecerunt fe a reHo ad diem^ quern eis conftitU' 
(rat rex Henrifus in curia fua^ Jicut carta' tpfius r^gis, 
quam vidimus teflatnr, ifc. Here is to be noted out. of 
^hefe authentipall records, that there were marftudls in the 
tyme of king Henry tbi? firft, anfwcrable in tymc- to the 
jirft m^rftiaUs in France ; that there .were more marftidls 
than one, an4 that William. Marftiall earle of Penhrook had 
pnely magiftratum marefchalfia curiay.Ai2it is, marfhallof 
the king's houfe, which office was Jb^ bug inuefted in the 
family, that it gaue them, a Surname, as ^Ifo to other fami- 
lyes which haue bin iparfhalls in. great houfes.: and laftly, 
that it was giuen to William Marftiall, and his heyres, and 
fo it was challenged by them, as hsereditary,. Neuerthelefs 
it is certaine, that the nex;t fucceeding king Henry the 
third tooke a\yay thatoffice from Richard Marftiall the fpa 
of the fayd William : for among the greiuances of which the 
fayd Richard complaynes, was, as appeareth in the hiftory 
gf Tlipmas Rudbornc, that the king, in thefe termes, 

fpoliauit 
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ip^Rtndt me cfjfdo MatefcaUia^ quod hjtreditario ad me per* 

finite bf poffiS, nee a/iguo ad illud me refiituere voluit re 

pdjifas : happily vpcm this ground, which Rigordns the 

Frfeoch hiiterian writcth in this ajge of the mar(haMhip iii 

frante.' ffitteditaria Succeffio in tdlibus Offictjs hcum non 

1ktht» , And after he was dead, and his brethren, his fiue 

lifters and coheyres, which, as appeareth by the partition, 

h&d eueryone one thoufand fine hundred arid twenty pounds 

^arly rent, began to contend aboiit the office of marfhall- 

fhip and the maanour of Hampftecd, marfliall in the' county 

<tf Berkftrirc, belongitig to the fame. But Roger Bygod 

fotttt of the tFdeft daughter with great difficulty obteyncd 

thefdme: for as Matthew Paris writeth, 1246. Mufti" 

fHtath trttetcejimnhus c^ruejfa eji Marefcalcia cum offch <*r 

Im&re ^:wmti R^gero Bygod ratlbne comitijfa filia comitis 

-mAgmWS&titfu lif&refcataprimogenita matrisfua. His nephew 

Itogcr B^girf eark of Norfotke was forced tb furrender to 

Iferftg fedward <he Tirft this office with all his inheritance in 

^ngttfdd^ li-rfatid, and Wales for cettalne infolencys againft 

«&e Iting. And tfiis Rc^er, oriiis vnckle Roger, was. he 

-wVich firft B9*i himfelfe [as pride k higheft, when downe- 

iaS IS ia^i^^ik^'inffrejctzthts AngH'ay whereas all his pr^rfecef- 

ibuiis ufed ttoc ■'Other Riles then the fimple addition of ma- 

irisSftj^lus, i^' GnHelmttSf Jtichatdus, Gilberiui marefcallus 

"hmti Pvnbrodki^. And n'oe doubt, but as thd greaJtndfs of 

"WHtiftm Kbrfhi-ffl ihe elder, called ihegrejlt earle, ^Itich he 

^ti gowctt in the Tniiit^rity of king Henry thS Third, gaue 

the firft jgreatoers'to thi^ office : foe there was a fart greater 

•accrfs thereunto of dignity when king Edward tbe'Secoixd 

granted to Thontai of Brotherton his hatfe brother, k prince 

rifiii<iWoua, iJieland of Bigod, and ftiortly after the office 

'^ msraiallftlip with the rights thereunto belonging and 

performing the fcrtdce accordingly. 

After the death of Thomas of Brotherton, we fynd WTl^ 

B&in Mbuntacnte carte of Sarum, 'Thomas Beauchamp earlc 

tX Warwitk, Henry terd Percy, John Fffz Alaine lord Mal- 

trcters, Thxrttxa^ Holland eatfe of Kent, and theti Thociaa 

WowbicTf right hey re vnto' Brotherton, had tjii^ t^ce of the 

marihaU 
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marihall of Eogland, with the oame, fttle^ tUIe, AatCi and 
hoDoor granted to him in the tweatyeth yeare of king 
Richard the Second, de ajfevfa parliamenti Jtbi^ if h^redi- 
'busfuis mafcvdis de corporis Yet ncverthclcfs the next yeare 
after he being baoi&ed, it was granted to Thomas Holland 
duke of Surry, as amply as It was to him : and that he might 
as well beare in the prefence, aod abfence of the king, a 
rod of Gold enamelled at boeth ends, with the king^s 
armes at the vpper end, and his owoe in the lower end. 
Afterward, according to the alteration of tymes, fometyme 
the Mowbrayes and the Howards defcended &om them, 
fometyme others by interruptioDS, vpon foodry occafions en- 
joyed the fame dignity. 

What belonged to thax office aonciently. I have reade 

nothing, but that at the coronation of king Richard tbQ. 

Firfty William Mar(hall earle of Penbroke carryed the royall 

icepter, which had the erode in the top : and at the corona- 

tion of quec»e Eleanor, wife to kiug Henry the Third, the 

mardiall carryed a rod before the king, made way boeth in 

church and court, and ordered the feaft, as Mathew Paris 

writeth» Thane is a treatife carryed about the office of the 

earle marfhall in the tyme of king Henry the Second, and 

another of the tyme of Thomas of BrotberKm, where f 

fynd confofedly what belonged to them in coort and campe ; 

^ tn ^urt, that ac the coronation the marfiul (honld haue 

the king's hoHe and baroefs, and the queene's palfrey : that 

be fhoQld hold the crowne att the corooatioo ; that he 

ftoitU iiane vpon high feaj(U, as the high viher the 

'table dotfaes, and doth of tffiate Sqv that day : that he 

Inepe the hall in qtiiett ; that he fliould briog o&ndera 

iwithiA ihe verge before the high Aeward ; that he Jbould 

affigae lod^n^, «iid when the kingpafled the {tA%f eadi 

man to bis (htp : that he (hall haue for his lioery thrvc 

winter robes ,at ChrifWnas, and three fummer robes at 

, Whitfuntide : that he (hoald allow but twelue commoa 

.women to follow the court; in which iemtce, I foppoie, 

.he had Haymo de Cayton his fubftitute, which waa<:aUed 

iflareJiaUus dkntricumj by which ferui(;€ he held the mat* 
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nour of Catefhall in the county of Surrey : that lie (houf J 
haue a deputy in the King^s Bench :> that he (hould keep6 
vagabonds from the court : in campe that he (hould leade 
the fore-ward : that the conftable wiih him fhoold hold 
courts in the campe : that he fhould haue^ certaine fpe^ 
ciall forfeytures, as armour and weapons of prifoner^ to 
appoint lodgings, to be abroad till all be lodged, to haue 
fees of armourers and vifluallers of the campe, to haue all 
the armour, and whole cloth of towns taken by compo- 
fition, to haue ranfome of prifoners efcaped, if they bee taken 
againe, with many fuch like, too long here to be fpecifyed. 
And in peace and warr the marihall (liould execute the con- 
(tables commandments, in arrefts, - and attachments, and 
that appeareth by the procefs between Grey and HaAings. 
In the fecond ftatute of Weftminfter held 13 £• i. when 
many greiuances of the marfhall were complayned of, it 
' was ordeyned in thefe words : Marefcalhis de comite ir Bd" 
rone integrant Baroniam tenente^ de vno Palfridofit ^onten- 
tus, vel de pratio, quala anttquitus perctpere con/uevit, ita, 
quod Ji ad homagium^ quod fecit ^ palfridum, vel pratium in 
forma pradiSa coeperit^ ad militiam fuam nihil capiat ', (if J! 
forte ad homagium nihil ceperit, ad militiam fuam capiat^ De 
jibhatibuT faT Prioribus integram Baroniam tenentibus, cum 
homagium, aut fdelitatem pro Baronijs fuis fecerunt^ ca- 
piat palfridwn, vel pratium^ vt prediShnn efi. Hoc idem 
de archiepifcopis V epifcopis obfervandum efl. De his au- 
tem, qui partem baronia tenent, fiuefint religioji^fiue fecu- 
lares capiat fecundum portionem partis baronia, quam te- 
nent. De religiojis tenentibus in liberam eleemofynamj ^ 
non per baroniamy vel part em^ nihil de catero exigat Maref 
callus. And about that tyme were fctt downc all the 
droyts belonging to the earle marfiiall in a rolle, which was 
layd vp in the warderobe ; but that vaniOied fhortly after. 
For, as it appeareth by record in 18 E. 3. the king di- 
refled a breife to the barons of the Exchequer of the foes, 
and all thing elfe belonging to the ofEce of earle marfliall, 
and they returned in the certificate annexed to the breife, 
■ nothing but ceriaine petty allowances of money, wine, and 
' * candles 
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tandles for the marlhall, and magifter marefcallusi and for 
the foure marlhalls for euery day, quafaciant terbergeriam^ 
And out of the Red booke of the exchequer they certify ia 
thefe words : de officio marefcalcite feruiuit,Cilbertiu maref" 
call comes de Strigul, cvjus eft officium^ tumultus' fedare in ^ 
damo r^egiSf liberationes hojpitiorum facere^ ofiia auU regis 
euftodin; acqipit autem de quoUbet baronefa^Q miUtearege^ 
6 quoUbet comite eo die,.palfredum cum feltc^. And by aa 
inquiiition taken about. 11 Henry 5. it appeareth, that, 
there belongeth to the earle marftialj's difpofmg, the office 
of the m^Ihall in the kii)g's>bench, the marlhall pf the 
exchequer, with the office of the cryer before the xnarftiaU, 
and the mar(halls of th^ hall of the king's houfe, and foma 
other places ; but the greateft interefs of* this. p|Sce hath 
bin, fynce. there were noe conjlables; for the }dngs fyrice 
thattyme haue referred many matters to them,; which ia 
former tymes were prpper to the cop Aable ; neither had 
the marfhaU any precedency in refpedl of his place, vntill 
king Henry the eighth in the 31ft yeare of his .raigne, by 
parliament aiSgned him, place next to the lord cpndable, 
and before the Icnrd admiral!. 
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No XI3C 
Of. the farne. 
By Sir Rob tn T Cot TON** ♦ 

TH E plenty of this difcoiiffe, the laft queftion of high 
conftables, whereto it held relation, hath preuented ; 
Jet what I haue after foe many endeavours obferued, I 
will in the method of the queftion deliuer : which fitly 
induceth with it, an etimology before the antiquity : what 
learning doeth after properly concerne the office, maybe, 
in the fiinftion or perfon, confidered* 
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Thj^ deriuation. The French writers, the true atr- 
thours of our trdnsferrcd office, traduce a coropofition of 
mar J 'or tmre with Paufanias, an old German word for a 
korfej and frequent to this day in the Netherlands, and 
jSalck^ which with them importeth^/fiV^i///, oxfchaXl^ a fer- 
jeant^ ot qffker. And in ftich regard, Gnntherus a poett^ 
srioraft m the infancy of that name>. doeth Latine that office 
JtaMatGr ; - and with VJ the mafter of the king's horfc is 
not in record vtifrequently called marefcallus equorum^ 
In the laws of Clotharikis Magnus, and which may performe 
a proofe of the name, k is from the former ctimology foe 
cabled, bceaufe the charge was, praeffe dtiodecim equis majo^ 
ribtts>. For our owne flate, valefs we wHl admkt the flor^ 
of NormAady, by which Montgomery and Fitz Olborne 
were the conquerors mdrJbaUs i AngkUrre^ we cannot 
exceed the tymes of Henry a. and noe earle before king 
John, vndcr whom William eaule of Pen broke was by pa-K 
^ent marilKili^ Tht honourable addition of earle may pro* 
ceed froofr an> vnproper tcanflatioa of Comesy which was ^ 
moft common adjuiiA in the empires- period toallthefe^ 
offices that the better flate caHcd prafeSiiy legati^ irtdimiy 
prapojttiy primicerij\ or magifiri^ Such was the comes 
faiatij^ or jujl Jleivard, comes facrr pat rimonif^ the prince** 
eduocate or atturny, comes facfarvm laf^itionum^ keeper rf 
the priity pttrfe^ and corner Jlahili^ the conJlabU or marJbalL 
All thefe were comites [as Lancelot noteih] ^ia cotnTnea- 
rent, cum imperatore] vtfoc^ in belh, vet in aula. But 
after it becanjc a title honourabJ^ naany of thefe offices 
fell to be called dameftici SsT magiftri agatne: but our 
marfhalU haue continued that ftile, being eaVlet before or 
att the inveiUture ; as to that fubfeq.uent honoiM* of mar- 
ihallof England, I take it to be noe older than xh^ cyme of 
' Richard the fecond, when in the titulai: increafe of the: 
dignity, the reality of than office wayned. A^ thu&-tnuchr 
.for the name. 

Now of thefunEiion and per/on. The firft being confl- 
dered from the antiquity, diuerfity, and right of the crea- 

tOUJT* 
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toor. Antiquity doubtlefs had this office as old as warr 
iiad oWcr ; fuch was, by conjefiurc of name, amongft the 
Lacaederaonians the jsrwafjc®", and bippagreta, foe called a 
iolH^endis ^uis, or by the funftion rather !xo>i{jLapx^y as 
after the congruency of office may intice beleefe. In Rome's 
greatnefs the iribunus rhilitutn vnderwent this duty, as the 
h^io^X^ did in the Eaftern empire, and therefore Johan- 
oes Lucius in his pladtorum curia, and Alciat tranflate 
trihunosy ks mArefcidulx : but it may be, that in all parti- 
cularityes our marihall futed not to thefe Grceke or Latine 
offices, being to them rather inftar then fimilis : for at the 
entrance of the French monarchy, the ftrjtfeBus palaiij fup- 
plyed all fuch roomes, whkh the third family of th^ 
French king's determined, by inftitutinig a conftable, and 
irnder him two niarihalls, vntil Francis the fecond, wheA 
that number iccrea&d) ouer military affayres. By what 
name the Saxons knew this officer I bnue noe warrant, but 
the name and (^ice now in e/Te, u*e borrowed, as all other 
fafhioos, by the imitation of our French neighbours. 

The different dignityes of our marfhall are foure. Thofc 
that attend the king, and feate embafHidours In the hall, as 
theTihers<loe in cb^mbers ; next marefcallus equorum, mafter 
of the horfe ; then the earle marftiall ; and laft a knight 
marftiall, whom the^arle ajjenfu regis may depute to per- 
fonoe his office at ftll hands ; like to this laft is in Pobnd 
mdrfiakui regni, marfcallciu curia. The inftitution of 
thb high office mnft be alone the king's ; the French laws 
fay, tnarefcalhrum ^jfflcia ad regem vf domefiica pertinerei 
whetias the king doeth create them by patent, for foe was 
William earle of Penbroke the elder brother, by king John, 
as the fecond was by Henry the third in this forme ; Rex 
omnibus /alutem,:/ciatis quod reddidimus Willie/mo Marefcallo, 
€omiti Penbrook, mare/calciam fuam adeo plene, ^ integre 
cum omnibus iibertatibus ad^andem marefcalciam pertinently 
buSf vtfratir ejusfVillielmus Marefcallus quondam comes Pern" 
brook eammei'\us ir plenius tenuit. Qi this office, becauie 
it is by tenure in grand feijeanty, the king may for efcape 
pf prifonerSf or to lofs in regard ^f their hold> make a 
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feyzure, Soe tooke Edward the firft from Hugh Bigocl 
the rod and office, deliuering it to the cufto^y of the 
OierifF of Kent. 

For the office, 1 am induced by obferuation, to beleatie, 
that it was in peace the fubordinate roinifter to the fteward 
for execution, as the (heriffe is to the judge, and in warr 
the fubftitute, fometimes the vicegerent of the conftable ; 
rnd doubtlefs, howfoeuer now, it had imperium onely, and 
not jurifdi6lionem : for all magiflracy was formerly diftin'? 
guifticd as itt had in it merum imperium mixtum, or jurif" 
didlionemy the laft implying juris dicendi potefiatem, pecu«- 
liar to the judges, and is fometymes called examen, difqiiiy 
Jttioy cognitio ; but when prafeEtura^ it doeth intend mix- 
turn imperium in the fame perfoD, hauing both juri/diStia" 
nem, and Jententia executionem ; this had in privatis the 
prafe^us pratorius, the n^areft of the Roman officers in func- 
tion and creation to our condable : but merum imperium 
hath bare execution, and gladii potejtatem. Such were of 
old tribunus ?nilitum, legati tribunorum, now marftialls, 
jind prapoftti marefcalkrumy knight mar (halls, the office 
being reos perquirere <b cvjlodire^ and execute the judges 
fentcnce, hauing oncly imperium nudum fine jurifdiBione:\ 
for it might be much injuftice to inveA jurifiliSlignefn in t{\e 
jnarfhall, fynce the inheritance may caft a difability by in- 
fancy, fex, and naturall defefts. -And therefore may 
many reafons be inferred from prafticc of former tym^, 
that they did foe repute it; for Fleta fayth, that not onely 
mar ef callus \%fiio periculq omnes captos infra virgatam cvfto^ 
dire, but de eis coram /enefchallo rejpondere^ is, de judicatis 
plenamfacere executionem, : and the fteward did of courfe 
command the cl^rke that keepeth placita aula pro rege, to 
direft his \yritt marefcallo quod ipfur^ide quo Jit quefiio, e5r 
clamor fine dilatiqne fc^ciat attachiari, foe th^t he bee infra 
metas hofpitij ; hereby taking him* but as. the ftieriffe, 
hauing onely imperium^ .apd if any be committed for debt 
by the fteward, it muft bee to the marftiall, who jnay not 
l)ayle for ^bpue forty ^2iy^ fine juris injuri^^i. 
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Another conjeflure is, that although he fitteth in the 
court with the conftable, yet the cognizance of the plea 
[a marke of jurifdiAion] is not before him, but before tho 
conftable, who is judge. 

A third reafon is that he is not fworne, but as the trihums 
tnilitum without oath admitted, and therefore ought not 
to haue jurifdiflion, as had judges who were vnder oath 
authorized, as may appeare by many places in the Romaa 
ftory. But of late, cuftonae and ftatute law, in want of 
fenefchallus hofpitij and conflahle^ have diuerted all their 
jurifdi6lion on the marfhall, for he hath now plea of 
trefpafs within the verge, and of contracts between partye^ 
in the king's houfe ; but by inqueft of the country next 
adjoyning, boeth partyes not being of the houfehold : and 
attachements fhall be made in anions before him. 

Now for his dutyes in court ; of old it was either for 
execution of juftice,or flate fiNruice : for, as afore declared^ 
he was as iherifFe t^ the fleward who rq)nefenteth [as Fleta 
fayth] the king's perfon within the verge, hearing and d^ 
terminiog pleas of ' the crowne, and in common . caufes 
'vicem gerens cafttahs jtfiitiariji whereas the mar(hali 
wayteth the ftevyard's command, returneth the attachments 
in court to his cenfur^, and taketh executicm of his judge* 
ments. 

The marfhairs authority executory cxtcndetlu-jtwdue 
miles in circuit of the court, and is called talliiiay ^nd ' 
■ from his rod, th^ verge which Fleta nameth virga pacts, 
he hath correAiog power ouer euill perfoas [fuch b^ue the 
marflialls of Fcdand^ and of difTolute women,, that frequent 
the court, taking of. them for the £rft.ofibice.foure-pence ; 
the fecond imprifaoing^ and .before the«Aeward abjuriQg 
them the courts the third poling iof their hayre ; and the 
laft cutting ofF the vpper lipp, in this (haring part of the 
irenarcha's duty, who did pvLmthper la/ciuiam aliquid agen- 
teSy if mulicrum fiupratofes ^^ 

Other feruice he hath in court, as hqfpitia liherare came- 
rario regis pro rege^ and to entertainc flrangers for the 
lung's honour : iee may aflfcffe viftoalls a&d other necefla- 
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ryes for the court. In orderiag of ftate they are pfincipall 
officers ; the Pollfli ftatutes calling tbetti omnium cetemonia* 
rum magijiros. At the coronation he attendeth on horfe- 
backe with his tjpftaHe, as the conftable doeth with his 
mace, the king to Weftminfter. In Germany he is the em- 
peronr'e fword-bearcr ; but that /with vs and France is the 
confiable : he hath with vs power of decifion in caufes of 
armes and honour, and is in triumphs a cheife officer ; 
he with the conftable hath direAion ouer the officers j^ccu 
pitrafiorum iy falconarwrum. And thus fair de t^gat§ 

In warr» he hath the firfl: place next thd conftable, being 
as tribuntu was to magifier eqtdtum^ and muft be in prima 
4tciet^ hca dkltberare Mi ^xercitui, and hath regard of 
the watch ; in this it futeth with the tribunus^ whofe duety 
was cdfiris hcum tlUgere^ being therefore called magifier 
eafirortm^ whoQi the Germatis name the feild mare/calk, 
Md the French marefchaux de £hamp^ employing thetr 
prouoft marfliall to punifli their tramfugas if pradonej* 
By a decree of Charles the lixth their charge is ouer the 
armocrr and inftmrnents (^ tirarr,. therein againe imitating 
the pdetmarchi in Greece* They haue, as had the tri- 
bunes, euram ccmmeatuum cmftrenfium tifque pretium fia- 
tuunt\ to determine the fuites in campe, the conftable 
and onrfliall hold a court : and a decree in France anno 
liS6f^Xktv)xc6gnitionem confiabuh & mare/callis, per/bna-- 
^ Hum dStionufn iatfr ios^ qui capti in belief uerinU By Gerua* 
Tius TUburiefifis the marftiall and conflible doe take ac- 
compt of all the fiipendary fouldiers^ gtuing them allows 
^nce or difcha^. They make certificates whether (he 
, knights faaue fhratA according to tenure their fuU terme. 
The fouldlers tnay not take fpoyk vAtill the marfhalt 
haue crytd hauock. 

In combats he prepareth the lifts^ and avoydeth the rout 
from that circuite, fearching the combatants, and gluing 
tbcm thek oathes ; aod with the conftable Utteth thdre as 
i^dge. 
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The laft part, which is his compenfation for feruicc, is 
. cither dignity or fee ; by the firft he is [as Aiciat fayihj 
illufiriSf and was allowed 9 Richard 1. to carry virgani 
auream ; hath ^ place ia the htgheft bench in the exche- 
quer next the conflable, and doeth precede the admiral! 
by ftatute 31* Henry 8. His fees are either in court or iQ 
feild : in the firft hee hath for barons, their palfrey or the 
price ; the (Irayes^ aiKl felons goods withm the verge are his 
duty, for noe priuate freindfhip can rellrayne his office 
deriucd from the king's prerogaduc, and fuch power doeth 
32 Henry 8. warrant; his knighty clerkc» and ferjeant 
haue diett in the king's ball ; for arreft by capias, or xn«- 
nuprife he hath eight-pence by ftatute a Henry 4. 

In the camp he hath all the amercements of the king's 
houie, as the confbble the fines ; to him belongeth the, 
goods that are taken^ as the armour to the conflable : and in 
combats He hath the lifts; and the armes of the vai>- 
qniflied are the conftables. And thus much for the 
imarfhall's office. 



N" XX. 

Of the fame* 

By Mr. Agard. 
12^ Fehraarii 1602. 



BEFORE the cooqoeft 1 fynd not that name of Sfor- 
(hall with vs in England, although the exercife of 
ih^ like ofEceand addons were continually practiced through 
the realme long before, namely according to the definition 
i>f the name, being deriued from Mars, the god of warr, 
and foe by the French cajled marefchaulx from mars and 
haut ; whereof France euer fynce they were freed from the^ 
gou^roaie&t of the empkc of Koioei haue appointed for (he 

. better 
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better quiett of that realme, foure efpecially, who ate f <^ 
commaad all martiali meo in tyme of ioaafiony of ia tyme. 
of mutiny, to be at their ^reftioo^ and leuyed for reCr-. 
tance^ or for peaceable reftoHpgof the quictt of tb« 
countrey. 

•The like before the conqneft was ufed here in England^ 
as may appeare by fundry auncient legier book^, and 
fioryes of our realme, whereof I dte bva^, as:followeth. 

Knighton a monke of Leycefter, who coUefled a chro-^ 
mcle of our realnie, repotteth tjiis of Leofryk Spott, the 
founder boeth of Coventrey and Burton, and dluers other 
abbeys, Laudahilis comes Leofricus fitius Leqfhvim ducts 
Merciorum in vitla/ua de BromUygh obijt ; ci^us cum vixit^ 
€ircumJ^e5Ho multum profuit terra Anghnm. This man, 
asappeareth by Holliogfhead*s report^ had the gouernment 
of all that. part of the realme, 'which was called Mercia, 
where, vnder the kingj^ he exercifed all manner of princely 
jurifdi£Uon; for foe it appeareth by king Henry the firft his 
laws in the feventh chapter, Jicut antiqua fuerat inftitutione 
fonnatum^ ifc, generalia comitatnum placita certis locis, 
if vicibus, cr difinito Utj^ore per Jlngulas prouincias Anglia 
conuenire debere^ nee vllis vltrafatigationibus agitari, drr. 
interjint autem epifcopi^ comiteSf vicedomini, vicarij, cente^ 
narij, aldermanni, pre/eHi, prapqfiti, barones, vauajbres, 
tungreuij, e5r cat erut err arum domint", ifc. but efpecially* 
comites, quafi comites in gubematione^ which were fonie- 
tyme named duces^ who had power to leauy as we term it 
pojfe conutatus upon .aay feruice offeniiue or defenfiue for 
the good of the land ; for foe I reade in the ftory of Elye, 
that when the Danes entered the land in king Edgar*s tyme, 
Brithnothus vir nobihffimus Northinhumbrorum dux for^ 
iiJJimUs fuH^ qui $h mirabilem fapientiam, is corporis for* 
titudinem, qua fefuofque virilitafi' protegebat^ Anglica 
lingua alderman^ id eft fenior vel dux, ab omnibus cogna* 
minabantur ; hie dux exercittts centra Danos eps pro^ 
fiigauit, e5r reliquos ad mare compulit apud Maldinam. Set 
Da?ii proximo anno reuerft ipfum cum exercitu fu9 tnterimC' 
runty Jub coadu^u Cuthmundi fl, Jlcuan^ And the fame 
*^ ^ auihour 



of the ^arl Marjkall of England. 1 05 

authour Ihevi'^th him to hauc bin a man of great goflipflions, 
for he gaue them aboue fenn mannours, which he calleth 
Magna mc^n^ria, as TrUmpeton, ^Spaldwlch, Ondhill, and 
many njore tn N.prthamptonfhire, whofe daughter and heyre 
Ivas married to duke Of>yy ; and foe it feerneth that thefe great 
dukes 9r counts bare euen the like fway for the peaceable 
gouernment of the prouinccs, as the marefchaux of France 
haue and doe ip France : and I find alfo, that a fine was 
leauyed before Alwyn alderman, ^ 

But leauing them I will come to the firft name I find in 
England. William the conqueror after he had fettled the 
ftate of this realmc in quiett after the battle of Haffirlgs, 
as the hiftory^of Normandy fetteth it in \hefe "words : le 
rpj^ Cuillam U Jiajiart j& Hue de Mortimer fon conjlablc 
d' Angleterrey U quell Hue ejloit fan parent de ^er fon pe, 
Et U cwtc. Roger du Montgomery^ et le preuX'* Cuillam U 
FitZ'^Ofherne ^ces^ deupc ill Jit marefchaulx (tAngleterre* 
Count MODgomery^l^e appoint^sfi to J^ earle qf Sbrqwfbury, 
ta whom hfi^ g^ue Shroplbire-a^d Momgqmeryllj^ireii^ to the 
end he (hould defend f be fagie againft the Welchmen : to 
Fitz Qiberne h^ gaue the carledome of Hereford^ that he 
inight doe- the like In thofe part« : foe as they being both 
Talorous meo, inigbt by (heir .(kill la martial! a6ayre$ keepe 
thofe parts .of the realme in quiett. . ' 

. But loaaing their creatk>n, I will come to touch their 
offices, by which it will appeare, that they were high 
officers apftoUitcd for martiaU jsiatters for tHe^punilhment 
of ofieodcrs j • aod for aneadaace .^bout t)>e prince boeth in 
peace and warf. . - 

. It App^areth by.that Sbookd intitled ^ n^r^r^VyrjrrA^^^ 
f^rz;/^;?;///,* which fooje call in the exchequer the Red 
booke, Ai^d.ii^ ihe trcafury the. Black booke^ and com- 
monly c^Uod TUberienJis ; that bis place in the exchequer 
is appointed after theCb <;heife officers : firfl fett capi' 
talis ju^itia, whom a writer in king Henry 7th 's tymc 
1^ his booke [[which is in the queenes library of Kichmond, 
whefisof I haue a copy] calleth lord high fl:ew:ard of Eng-? 
land; then \^ancellarius ; then conjiabularius "^ then duo 
(amerarij; then mare/callus. And thefe be all that fitt vpon 
Vo L. 11. O the 
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the firft and chcife bench of judgement, before whom I 
haue found fnndry fines kauycd of mens lands, cueti 
by thofe namcj, all fauing jujitia; biit to corme to 
hrs office, I find that the marefchaux of England were, and 
arc diners att this tyme. There are marefchaulx in the 
court of the excheqner, in the king'sbench, in the wa'rrs, 
and foine that hold their land/?/r^ ejfendi marefcaJlnm in die 
coronationisy V ejfendi marefchallum ad mcretriccs ; of which 
I will fpeake particularly. 

In court he is with the adulce and direction of the lord 
fteward, to fett orders for rhe quiett, fctuice, and furety 
of the prince, and cleane keeping of the coilrif ; as I re- 
member, I faw in a bookq (hewed mec by a' worthy per- 
fon fundry things, which by the marfhall ^eVc proclaymed 
in Richard 2. tymc, among 'which was one, that noe infc- 
rioor ofllcer flioiild haue'his wii'e follow the court with him. 
Item, To arreft all maiefodtotvrs or fufpefted perfons, and 
them to imprifon: aikl for that purpofe I ffad in Henry 4. 
ryme (!here' was a (laiiite made, direfting what pleadings 
fiioiiid be held before xht floarefchali m his court, wheie a 
writt is dh-eAed to remdue a i^cord oot of tJhat court into the 
lting'5-bencb by thefe words ; domirms rex mandauit fetief- 
chathy i^ nktrefelmlh hJj^H^ fui fectmduni br^ue Juumt ^uod 
fub figillo veftro^ &c. foe as he bath a feale of the court of 
pleas held before Mm. ' All proclamations s^XMt the court 
Knight are made by him or-bi» marefehall, called kbigfat maref- 
Jh^c^ac" ^^^"' ^ doe not fynd thftt the roarefchaM- h accomptablc 
deputy. for any fines, amerciamcilt»i or f<»'feyture» of g6odd leavyed 
by htm by virtue of his office, but fuppofe ifhac the &me 
belong to htm of right; for in forfeytufe*tp6fi felooy, 
murder, &c. Ifynd vnde victcomes rej^trndeat ; biif lieuer Vnde 
marefchallui rejpond^at. Thus mncb for eotirt. 

In the exchequer Tilberienjis fahb; that' he Is ' to jbyns 
With the conflable, for the taking of accottnts lor warr 
matters, and Aipends of fouldiers, to giw^ tlie^dath td the 
accomptant ; Jidem ab ipfi Jujcipiat in piiiSea, qvod legi- 
timum cGmp(ytumfecunduM confdentiamjiiamfeverit': to' take 
all the tallyes of fheriffes and put tbesf in a b^, ta the 

' " end 
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end that they may be entered in the great rolle ; and to 
keepe in ward all manner of accomptants that be found in 
arrearages vntiil they haue payd ; aiul to deliuer writts of 
fummons of record, to be conueyed to euery county, and 
places appoyoted, as appeareth by tbe eighth and ninth 
chapters of the bpoke. 

In the king*b-bench be entereth in by the k!ng*s gfaunt, 
by tbcfe words ; fciath, quod (kdimus vS^ concejfivims Willi* 
tlno de Fynborow officlt^m marefchalli in banco noftro ad fa* 
cmdum^ V exequendum omnia^ ^ Jingula, qua ad diSium 
officium pertinent, &c. foe as what belongcth to him, ap- 
peareth not, but IS well knowne att this day and pradiied ia 
the king')5-bench ; for warrs he is next to tlia high fleward 
and conflable, the cheife officer hauing charge of all things 
by his direction, that may tende either to the benefit or 
foerty of the army : .where he keepetb a martial! court 
of pleading, as I haue feeoe in thefe words : placita 
exercitus regis apud werke die mercurij proximo pcjl 
dominicam in ramis pa/maruniy anno regni R, E» 24t0f 
which court was kept in the prefence of the fteward, 
conflable, and marefchall, as I gather by the pleading : 
before whotn were pleaded trefpafTes and hurts done by 
one fouldier to another. Item, it appeareth* that it 
was not lawful for any fouldier to arred ooe another, but 
by the marefchall, elfe puniftiable. Item, be puniHied 
all viftuallers that fold regrated, or foreftalled vidualls. 
Item, hepunifiied all thofe that fayled in watching and 
warding. Item^ he made proclamations in the king's 
name, that none (hould breake array, or march before the 
king's ilandard, or other ftandards, but by the direflion 
of the conflable ajnd marefchall, and infliAed by the faid 
prodamatioii,'punifhment or death: infoemuch that the 
marefchaU impleaded one Alelmus de Whelton, for that 
be thrult out before the ftandard of the conflable and 
oarefchall, contrary to the ptxxlamation made, and at- 
tatchcd him by two borfes, the which the fayd Alelmus 
Kfcued : and by verditt in' the fame court it was found, 
tbat he had traiifgrefTed contrary to the pfoclamation^ 
%capon itt was alleadged that the fayd Alelmus body (houkl 

O a be 
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; be comqatttcd to prifon, there to be att the king's pfeafure, 

quottfque^ ,Sif;. and. that the m^refchall Ibould receaue th^ 

two hones bv him attached,. and by the fayd Alclmus ref- 

cued, as forfeyted to the fayd rjiarefchall,; a|icf many things 

more there are^ infoemuch as he had^power to forging 

PUcita ex' trefpafles ;. q^ia pofuip fi fvper viiferecordiam marefchalli :_ 

^24/ ^^^ \ will not be tedious, I haue brought fuch colleftions 

^f ^otto, 3. as I h?Lue pjut of the fayd pleadings, which \yho th^t lift 

may ^eac^e. ' . 

For,tepure of Lands, &c. I omitt. 
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I Doe 110 1 hojd this ofEcq iij ^ngj^pd to be Q;[Ofe.au^-. 
.cient then the conqueft; for boeth tlie ojfl|(je, .and ih^. 
name were bropght in by the French, t!}ough the. French 
perhaps borrowed the name, boeth of jpoarefchall ajjd fenef-^ 
chall from the Germans, bcca^fe I cannot fynd ^low I maj, 
deriue it, either name or word, of the Latine . tongue^ fron^ 
•\yhich, when it firft began to degenerate, bofth the French,. 
Italian, and Spaniftj wer-e deriued. 

That the office is French, It will appeare plainely^.if 
we compared tfee rparefcha|ls of ifrance, and their power 
with the office of the earie marefchall of England. 

The Fr<:ncb hai^p a double exercife of .|heir oflScej, 
jmijlfance^ dfi glaiue, as '^d^ng cgjls .it^ .aad .^uiffance ck, 
v^r^<?; foe bane Qur^.' .. . > . :., 

The conilable of France doeth by Jiis office leade.the 

kingis arn?y, apdl ia bjs at^ce-the fnarefchal|s j foe is it 

in Ejicland. • ^ ^ -, .:,..., 

' The ni9re(phaljsJn_fiyanoe a^p Subordinate, and-ia thej 

4«g|-ee.pf minifters ynto the c9nOS«. ^b,Ri?i* W"?*¥;nP,^, 

IHSwr} .f(^j\lU Wli.ys^..,;.. i;. ; • .. '„ .;■•,,,.,. .■.•,, „.. . -.., 
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The office of the marefchalls of France was euer perr 
fonally and for terme of life, and foe it was adjudged^ 
;as Bodine writes, fcy an arret^anno 1^51, and that it could 
not be hereditary, becaufe it is part of the deniaine of the 
crowne of France : foe was it with ys many yeares after 
the conquell : and albeit Margarett countefle of Norfolk 
at the coronation of king Richard the fecond made clayme' 
to the office, as daughter and hey re of Thomas Brother^" 
ton ; yet it was held then to remayne in the king, and the' 
lord Henry Percy was then receaued to cxercife the office ' 
for that tyme: and afterwards the lord Thomas Mowbray' 
e^rle of Nottingham^ who as I take it marryed that* 
lady, had a grauqt of that office for his life onely^ and 
after, 9 Richard 2. had another graunt to him and to^ 
the heyres males of his body begotten, and foe the office ' 
began to be hereditary in that family, which conti- 
nued vntill the daughtjpr and heyre of Mowbray was mar<* 
ryed to Howard in Edward ^xh*s tyme, and after to 
the fa:mily of the Howard's, till' the attaynderof the laft' 
duke of Norfolke ; fynce when, the office hath bin twice 
graurited, but onely for )ife ; firft to the earle of Shrewf- 
bury, and after to the earle of Eflex. Notwithftanding as 
well when the office wa$ annexed to a perfen certaine, 
being graunted but for life, as when it was hcrediury, 
the earle marefchall had always power (o affign the office 
to a knight for life, whofe mifdemeanour did not for- 
ifeite the office of earle, as appeareth by the booke, cafe* 
of 39 Henry 6. Sir John Eirandoft, Sir Thomas Bour- 
chier. 

For the exercife of this office it is of two kinds here 
in England, in warre and in peace ; in warre he leades the' 
king's vantguard, and doeth quarter and lodge the arihy ; 
he keepes a rolle of the narties of all the king's fouldiefs; 
and' therefore when 'efcuage is demanded after a voyage 
^oyall,^ if the' tenant aHeadge that he went with the king 
to 'Scotland, it' (hall be tryedby the certificate of the 
earle marefchall ; foe vpon an effbine de fervitio tegis^ 
f pdathe marefchall's certificate jbe effpine was warranted. 
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The marefchall wa^ neucr commanded to watch, boi 
bk office ivas euer to relieue the watch ; and if any hunting 
^mes were made while the army lay in the feild, the con- 
if able and marefchall did gouern it, and the conftable was 
tp haue all the horned beafls, and the marefchall all the 
fpotted beafls ; and if any prifoner did efcape from his 
Q'jvner, and were t^ken. by the watch^ the marefchall was 
to bane him as a ftray ; befides the marefchall was to hape 
cf cuery viftaaller, armourer,, taylpur, barber, &c. four* 
pence per Hiemf i$, de cbefcun femme de folic four-pence per 
diem ; and in the courfe of \yarr the conftable and the ma- 
refchall were euer the j.u4gcs,. 

Id the tyme of peace the marihaJl alfo is a principal 
oi6c«r, for to tljat ei)d the rodd or verge is giuen vnto him 
att hi^ creation, and is called virga pads ; for by his office 
he is a^conferuator of the peace tbrogghout the kingciome, as 
well without the verg^ as within: and therefore iii the 
I^Qoke of the peace^ my lord of Effex, vhcn h^ w^s roa- 
rcTchal^ was oamed in, euery court, a$ weU as. the chan* 
CeUour and tr^afurer' But he had fpeciall jurifdjflipn 
^tbiu the vecgc which is twelue miles round about the 
tonpel o( the king ; for foe it is galled in the ftatute of 
13 Richard 2. 

JNe de cettero a^ncvpifcatvx ad liffidviemy he is to cleare 
the iiRg'^ boufe pf all diforderly s»n4 lewd pcrfon§ ; he is 
tpbani(hall leud women vppn feueral paynes, aB(i( after 
[the fourth warning to c^tt off their vpper llpp. 

He wafs wont to fitt as a principal! judge bo^th ip the 
king's-bench and in the exchequer ; for thefe courts did 
cner follow the king's hot^iehold, and foe were euer within 
the verge, ai)d a]} prifoners committed by tl)qfe courts 
were committed to the marefchall^ ^n() therpfpre by his 
offi^:^ he eyer had an voder-marefch^ll \n bqeth t^ofe cpurts, 
which juriidiflioD doeth continues to this day ; his }p4gipg 
W4P alwayes appointed in the honfe where the ktBg> .eXr 
^hfqu^r w«f bol(}e|3; • w}ien it >va^ ppt ^lit^ but fpUpw^ 
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Selides, the conftable and marefchall had a peculiar jurlf- 
diftion to decide matters of appeale of treafon, by combate^ 
according to the ciuxll law, as 37 Henry 6. is, where if ofte 
kill the other, he may juftify vpon a certificate of the ma- 
refchall. 

Befides, the marelchall had another conrt, a clarke and a 
fcrjeant, for ciirill contrafti arifiog within the verge-, XXrhfch 
is called the court of the marfhallfey, 'when one partyisiof 
the king's houfehold. 

Befides, he is' a principall officer at the cownatibtt, and 
all creations ofitatesr: At the coronation he hdth the kk%'s 
and qoeene's horfes, and noe layman itiaf touch ttie erWne 
buthee: at crc:ition of ahy duke, earfe,- baron, Wfltfep, 
abbott, priour, and bardny, their borfes^, andof eHerj knight 
a demy marfee. ' •* 

The office is grand feijeanty asappeareth in Ltef^ton* 

23 Henry 6. precedency giuen to him aboueall earies 
and dukes, next the duke of £!xeter, and noe d^ke 
to take place except the king's foao^. V 
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By Mr. Holland. 

npTlE high'€<mJHaie and w^n^/Z^re j«dges of -limttcrs 
•* of drmes and ctombates j tod ^t the cisftibite'appioyttted 
to be fought beiweeti Henry <rf'^li!igbrok^> aftd Mowbray 
dttkerfNorfblke, the earle marefthall meafured chfetr jpaEires 
to'be ' bocth of ^tquall letigth, and the» delitrereid^nhe^ one 
fpcarebimfelfe'to the duke of ffcrcford^^-and ftot^'Ai fther 
vntathetlukeoFNorfolke'by a knight; ' *- '^ 

ttumfreyde^ohuft earle oFfiercford, andnft^rfijfiill of 
England in the tjrme df king Edward thfefirft; was rtqttired 
by the king in the parliament att Salrfbury, to |)aiSr ouer 
into Oafcoytie with an* army ; whereunto be roplyed, 
that if the king wonld goe iapcrfon 'he wonld -Willingly 
" ' goe. 
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. goe, and march before him in the foreward of the tiatteily 
^ as by light he was bound to doe ; whereunto the king re- 
. plycd,- that he (hould goe with others though that be him- 
. fislfc went not J whereunto theearle repljed, that he wasr^^ 

not bound foe to doc; whereunto the king being angry 
. fayd, By God, Sir earle, thou ihalt goe or hangc. And I 

fwear^'fayd the earle, the £ime oath, that I will neither goe 
, iK>r.bange»; and foe departed from the. king without leaue 

taken. , . 

?, . . The widdow of Thomas of Brotherton did write, her- 

^J^fe.,<:ountefs .nucefchall of England, a^^by her charter 

...♦wiigh. I.hauehere doeth appearcj yet ihe was but tenant 

^'in^dow^r for term€ of.herlife, and x>lde Nattira 6reuium 

• ^fi $*. is exprefly fgaiiaft it^ becaufe ihe may not be en- 
dowed of an office, which (he may not exerdfc herfeife. 

Thtf firil earle m^ureichall that did beare the golden ftaf!e 

, was.. Thomas Holand duke of Surrey, nephew vnto king, 

Richard the fecond, as appeareth by the charter in the 

to#er.- • ■ ' 

Thomas de ffofand'duxourrey, nepos hgis hahuit officiwn 
marefchalli Anglia^ ac etiam rex concejfit quod idem dux ra^ 
iione officii fui habeat, gerat, ^ defer at quendam baculum 
dutium circa vtrumqueji$iwi d4 nigro amilatumy non obftante 
gu6d aliquis alius ante hac tewpora jkaculum Ugneum portaire 
confueuerit 3 p. 21. Richard 2. 

la the tyme 6f kfng EdXvard the third, John of Gaunt 

. ^tOQkejfec marefcball's rod from Mortimer earle of ftferch^ 

. ^afidgaueit voco Sir I}enry Percy,, and inad^ amotion in 

-(^^fhe paeliunent tliae there might b« no more mayors in 

rJ^don> but that the marefchall of England, as well w^hii^ 

»theiciCQr: as. witbout, might urreft fuch as had ofTeDded i 

,, tiUt.j4Ki JLondoners^ armed themfelves and fought focthe 

duke of Lancafter, who that day dined att the houfe of .one 

• Johaf^'Ipr^^, and, wfaai word was b];-ought vnto him, that the 
LoQfloner&;bGing armed did feeke for him, he leapfi^ foe 

'..' haftibr.from his pyfters,. that he hurt boeth his leggs 
;.. ,f\g^n{J^the forigej- and wine was offerjcd. to his oyftcrs, 
V /feitLrhc.Mrquld ngi drink for hafle*. . « 

3 K'xxm. 
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N^ XXIII. 

- Of the fame. 

By Mr. Thinne. 

IKnoW that in this learned aflembly, there can nothiflgbe 
ouerpafled, whatciuill or common law, or hllloricdl, or 
record matter may afford, but that will be deliuered by 
fome one, and therefore I might be filent : but fynce by order 
I muft fay fomething, although for aliqiddy 7iihil eft^ I will 
firlf fpeake of the verge, and then of fome other few Tower 
records, which fomewhat touch the inarefchall, omitting in- 
finite things whereunto our quellion will ftretch, if tymc 
feme to deliuer them. 

The mnrefchall of England hath vnder him mediately 
or immediately all marefchalls, and officers of martiall mat- 
ters, as well in warre as peace ; foe that fome hold, that, 
out of queftion, the marefchall of the queene*s houfe is but 
ainembcr of the mar(hal!cy of England, and hath his autho- 
rity onely within the verge of the king's hdufe ; and for that 
caufe it feemeih to mee, that the Saxons hauing their verge, 
had alfo this officer; for they be correlatiues ; although 
fome conftantly affirme the Saxon kings had neither mar- 
fiiall nor vierge, boeth which they fay came in with the Con- 
querour, which I thinke true, if they refpeft thenamesonely ; 
but if they confid^r the nature of the word vierge or virga 
amongft thcLatines, and the French, they fhall fyndit was 
none other in efFeft, then Epyp amongfl the Saxons, boeth 
fignifying peace; for this word virge, vierge, rod, or ftaffe, 
as we call it at this day, the tipjiaffe^ did in all ages, and 
jctt doeth amongft all nations, and a mongft all officers, 
fignify correftion and peace ; for by corredion follows 
peace, wherefore the vierge or rod was the enfigne of him 
which had authority to reforme euill in warre and in peace, 
and to fee quiett and order obferued amongft the people j 
for therefore bearcth the king his fcepter. The church 
bath her paftorall ftafFe ; and other magiftrates, which hauQ 
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the adminiftration of jufticc or cprreftion, as hauc the 
judges of the law, 4nd the great officers of the prince's 
houfe, have alfo a viergc or ftaffc alBgned tnto them, which 
vierge learned men doe make fix fold ;~that is^ Virga difci- 
plinay whereby the Infolency of wicked n^en arc bridled > 
Virga potefiatis^ by which be docth jaftly gouerne; Vtrga cog* 
nitionis <Sr fcientia, by which he docth inftruft and teach 
the ignorant ; Virga cuftodia, by which juHicc, Itberalitie, 
peace, and the laws be obferued and defended ; Virga 
mi/erationis, by which the wcake, and fuch as fuffer in- 
jxiries ^re relieued ; and irirga debellaffnis, by which vic- 
toryes are obtayned; all which are reprefented in the 
golden vierge or rodd, which the marftlaH bearcth : of 
which vierge or rodd miniflerlng correftion in the queenc's 
houfe, and in a certaia circuit about the fame, that pre^ 
cinfl: is c«illed the vierge or peace of the queen's houfe fub- 
jeft to the jurifdiftion of the Marefchall. Which pre- 
cinfte, although it be now greatly enlarged fynce the coo- 
queft att Icuerall tymes, to the compafs of about twelue' 
miles about the Court, yet before the conqueft the vierge or 
* Epyp being the king's peace, or the peace of the king's houfe, 
did in ther tyme of king Athelftan, who begSn bis reigne 
in theyeare of Chrift 930. not extend fully to foure mile^ 
cuery way ; for thus fay th Textus Roflenlis, a booke written 
about tSie tyme of king H, i. in the Saxon laws of that king. 

Dur peop real bccfi pacf Cyn;5q'3pyp ppm» hi)* Burjeat paejiheir jitan^b oit 
jseopqi healpr hip patip Hi. MUa 7i •»»• puplanjay. iii. aquebpc^D, 7. ^. 
pota f. s>. ScSf taman'ba 7. 9- l»a}^ copna. Which IS, tbus far (halt 

be the king's peace froov his houie, where he reoiayaetlY 
on bis foure halfe, that is three tniles, and three furlongs 
and three acres broad, and ninefoote, and nitiefliSlfteaieQtsy 
and nine barley eornes. By thefe words^ on his foure halfe^ 
is meant on the king's behalfe euery way Eoft, North, 
Weft, and South from the king's hottfe. Thm miQch for 
the Tierges antiquity. 

The records he thefe : 
That Roger Bigod earle marefchall furrendered his office 
to his nephew Roger Bigod, whom the king accepted as 

elarle 
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carle marefcholl, whereof the record is : Memorandum quod , 

in craftino inv^ntioms /anffa cruets anno regis Henrici 

filij Johannis 54. Venit Rogerus Li BigQdJilius Hugonis 

U Sigod, ne^os Rogeri Le ^igod com, Norff. £9^ marefchalli 

Jngiia cwH literis ejufdim Rogeri pendentibus huic rotuh, 

prr quas idem ctnnes rogauit Dominum regem^ vt ad of* 

ficium marefchalcia nomine pradiili Rogeri comitis faciend, 

JileSlum nepotem fuum dominum Rogerum Le Bigatt pradic' 

turn, fuum facit attornatum, quem idem comes ad di^um 

ijfficium exequendumj nee non ilium, quem in hoc hco pofuerit^ 

admitteretf Jicut in literis pradi^is plenius centinetur, Et 

domiaus rex habito fup, hoc traElatu cum domino Edovardo 

fiio fuOy ipfum admifit ad officium marefchalci^ nomine pra^ 

di5ii (omitis faciend^ 

Henry the Third h^d continually feauen marefchalls at- 
tending vpon him in his court, each rcceauing yeareljr 
twenty marks pay, anno S3 H. 3, 

A certificate out of the Exchequer for fees and allow- 
»nces aunciently belonging vnto the earle marefchall, and (o 
his tnder miniAer of the King's houfe 1 1 Edw. 2. which 
proneth tho mareCchaU of the king's hou&y but vnder 
mioiAer tp the earle marefcball, as I for this tyme con* 
ceioeit. 

The king feyzeth the office of tbe marefchall into bis 
haads for the efcape of a prifoner out of the Mar(halfey, 
whereof this is the record :- WiUiebnus IVeldour marefchallus 
coram domino rege per comitem mdre/challum, confiituitus in 
prefentia domini regis die martis in fejio npqftolorum Simonis 
^ Juda hoc anno arreynatusfuit, if allocatus* Vbi Johannes 
at Berptie, qui pro morte trium hominum de com, Deuoniapsr 
iffum Johannem felonice interfe^orwn^ ire. pro fa6lo, 
isc. attachiatusftiit, if prifonae Marefchalcia in cufiodiajua 
4ccationibus pradi6lis mancipatus extititf cognouit^ quod ipfe 
non habet ipfum Jahdnnem in cujlodia fua ad prafens^ mc 
ipfum habere potejl^ per quod dominus rex faiftri fecit vir- 
gm in manum fuam^ if illam R^gero at Water feruienti 
fup commijftt ad officium marefchalcia aijlodiendum, ^ fa-^ 
ffamntum ab eo ad Jidelitatem defcruiend, in officio pradi5lo 
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' coram jufliciarjjs fnis facere praeepit^ ^ di6Jum WillteJmun^ 
gaola commijjit, volunta$em ipjiiis dcmini regis commorand, 
isc. Liber Rubeus parliament orum in Turri London iremanenf* 
Within three yeares after which alfo the fame king Edw. 
the 2. in the fixth yeare of his reigne, as hath the record, 
reftored the office of the lord marefchall, which before he; 
had lately feyzed into his hands for want of attendance. 

The office of cpnftable being voyd, certaine perfons are 
by commiffion appointed to fitt judicially with the lordi 
marefchall for the hearing and proceed ingy^aWwm hgem^ 
i; confuetudinem armorum Juper ciijufdam prifionarij^ 

44 Edw. 3. By which it appeareth that the marfliairs court 
is a court military, to determine matters military according 
to the law of armes. 

Laftly, I fynd many deedes of Sir Oliuer Maleuerer, who 
writeth hirhfelfe therein marefchall of England, when, as 
appeareth by the booke and muniment of the earle of Kentj 
he was but then deputy to Ralph Neuill earle of Weftmer- 
land, and marefchall to hcare the caufe in controuerfy be- 
tween Reynold Grey of Ruthen and Edward Haftings, for 
bearing the armes of Valence and Haflings of Penbroke. 
In which booke it further appeareth, that the marefchall of 
England is deputy, or vnder officer of the conftable ; for 
John duke of Bedford conflable of England did direft his 
precept to Ralphe Neuill earle of Weftmerland, to fummon 
Sir Edward^ Haftings to anfwer Reynold Grey of Ruthea 
in the marefchall's court, &c. wherewith I will now end, 
although I could deliuer vnto you what fees belonged to the 
marefchall in peace, and in the warrs, as all the fpotted 
bcafts and fuch like, and that in fome part of his office 
our marefchall is the fame officer, and hath the fame jurif^ 
diftion in England, that rex ribaldorum, as Tillet termeth 
him, or king of harlots, as Chaucer in the romance of the 
» Rofe entitutlcd him, hath in the court of France. 
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N^ XXIV. 
,Of the lamCf 

By AnO NTMOUS. 

^2*" Febr. 1602. 

l./l F ths name ^nd aptiguity of earl Mar/hall. 

II. 0/ the diuerfity of graimts, commi/fions^ dn4 
patents of the office. 

III. Of the honour ^ authority ^ fees, and allgiikinc^s belonging 
gr enjoyed with the Office. 

Touching ^he name I will fay little, leaning it to others, 
^ho 1 know come better prouided,, onely it feemeth by 
geDerall confent to be deriued of mars^ mart is, and to tabe 
the name a^ an oiScer of >yarrc, whereof Matthew Paris 
fpeaking of Williana Marfliall earle of Penbroke fayth : AU^ 
moratus itaque lUllielmus, vtpote hellicofus, (St Jlrenuus 
marefdallus, quajt martis fencfchallus. To this may allude 
jhe laft ftrayne of ^he two vcrfes made for the fayd William 
his epitaph, as is remembrcd in t\vo feuerall places of the 
fame booke, which verfes one Jeruafius de Melkelia, as it were 
(aking vpon him the perfon of the fame William, is fayd 
|o haue made, and foe may feeme to be more pertinent 
(0 his perfon then to this, and are, I thinke, common to moft 
pen, viz. 

Sum, quern Saturnum fibi fenfit Hibernia^ Solent 
j^nglia^ Mercurium Normannia, Gallia Martem. 

For the antiquity thereof, the auncienteft marefchall of 

-England, that I fynd, is William Fitz Ofburoe mar(hall to 

William the Con^uerour, niade by him earle of Herefordc 

and lord of the IHe of Wight, wbofe daughter and hey re 

was marryed to Riuers earle of Exeter, as appeareth by the 

booke of Barons fynce the conqueft, coUeQed and writtea 

in this queene's tyme, and made by [as it is layd] Eobe^ 

Cooke Clarcncieiix. 
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Toucbtng the diuerfity of commijjionsy gr aunts, and patent f 

of the faii Office. 

Some duriDg pleafure in this forme. 

As that 3 Sept. I E. 2. to Robert de Clifford de officio ma- 
refchakia Anglic habendum ^ cujiodiend. cum omnibusy ^c, 
quamdiu regi piacuerit, with a mandate tp the treafurer and 
barons of the Exchequer, quod ipfum quern pradidlns Ro- 
bertus pofuerit locofuo ad faciend, ea qua ad officium illud 
pertinent, in eodemfervitio in loco ipjius Roberts reeipiant. 

The like the fame yeare to Nicholas de Segraue, and 
cEuers others art other tymes hereafter mentioned. 

Another of king Richard the 2, anno 3. to Thomas Ro- 
land in another forme, viz. in thefe words : Conjlituimus 
Tho. Holand fratrem nqftrum marefchallnm nqftrum Anglia^ 
iapiend. in eodem officio feoda ad di€lu, offic, ^c. with this 
further claufe : Vo!entes quod ipfe officium iBud, <3 quicquid 
ad ilhid perfinet per fe, ^ fuos deputat, idoneos debit e gui- 
iemartf V exercere poffit quamdiu in officio fteterit fu-^ 
pra£8q, 

Sometyrne it fcemeth fome hane \>\t\ adnuttcd tp that 
office for fome efpecial] tyixie, as for a coronation, for a 
tyme of combate, or qther like hopourabli^ folemnityes; as 
namely, 2p I^. ^. the fame ThotQas Holand then duke of 
. Surrey fupplycd the fame office, vpon the occafion of the ac» 
„ «. ^ cofations and appeale between the duke of Hereford and Tho- 
fiieaa, 493. mas Mowbray duke of Norfolk then earle marefchall, by patent 
of inheritance, as hereafter enfueth, which, as other great 
offices, haue bin bedowed for the fpace of a day ; as at the 
^combate then appointed, it is fayd the duke of Aumarle was 
for that day conftable of England ; and whether th^fe were 
by grannt I haue not feene : but it feemeth the marefchall 
Diiight haue his office, by deliuering him the rod, a ceremony 
in other offices to inueft them therein, as by deliuering white 
fiaues to the princlpall officers of the king's boufehold* And 
as Mathew Paris writeth in king H. 3. tyme of Gilbert, one 
<$f the foiins of William Mar (hall earle of Penbroke, viz, 
Cilbertuf marefcallus f rater, ^ hares Kicardi comitis ma* 

refchalh 
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♦ tefchaiU venit ttd regem protefians mortem fratris fuiy &r 
poftulauit ab eo, vt iffufn In bar edit at ^ fuam reciperett of* 
ferens homagium fuiim regiy b^ quicquid eiy vt domino facere 
tenebattfn Tunc rex intercejjione i^ confilio archiepifcopi 
reddidit ei hareditat^ fuam totam, tarn in j^ngHay quam in 
Hiberniay & homagiutn ejus recepity atque pcft hac in die 
Pentecojles apud VigorniAm eundeni Cilb^rtum cingulo cinxit 
militari, tradens ei virgam mcircfhalciac cm la Jua^ ficat 
moris eft^ iyjicut earn antecsjfrjrei melius ^ libere habuerunt. 
Yet alfo (bme of their gi cat offices are graunted by patent 
for a day, as the office of the lord high fleward of England 
l¥as to John lord Ruffdl lord priuye feale at the coronation! 
of king Edw. 6. Habend, p:r fpatiuni vnlus digi tantum, vi*" 
delicefy ab ortu ufque ad occafumfolis ejufdem^ i^c. which pa- 
tent I have feene, and obferued the like in records of others^ 
Of later i.yme in her majefty's reigne commifiions durante 
ieneplacitohsiue bin made for determining and doeingdiuerf 
things concerning the office of the earle marefchal, to feueraU 
perfous; as after the deceafe of Gilbert earle of ShrewCbury 
tarle mairfhall, fuch a commii&on was graunted to William 
lord Burghky lord treafurer, the now lord Admirall, Henry 
lord Hunfdon lord chamberlaine ; and as I take it, to the 
tiow lord treafurer. And (he like at this prefent, is in force 
to the lord treafurer, lord admirall, and earle of Worcefter* 
Another graunt I fynd of the fame office with another 
limitation, ii H. 6. to John earle of HuntingtoDi viz. Of", 
fidum marefchakia AngUa habend. per fe vel, (jc. durante 
sninore etate Johannis Jilij, W haredis Johannis nuper ducts 
Nbrff. in cuftodia exiflentis. It ftandeth with great rcafoa 
the king ihould foe difpofe thereof, or elfe hee and his 
realme may bee vnferned, when offices of inheritance of 
juAlce, and efpeciall feruice defcend vnto infants, as the 
conftable, the marefchull, the great chamberlaine^ and others 
Inferiour, as (heriflewicks, haue bin giuen and held > of 
which Ibrt, at this day, the office of the lord great chamber- 
kiQein the now earle of Oxtprd, and the office of fheriiiQ 
of the county df Weftmerland, in the now earle of 

Cumberland, 
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enmjberland, are hereditary, which were boeth the queene'^ 
Vards, 

Some haue held the fame office for life, 
As Willielmus de Monte Acuto comes Sarum, had the fame 
12 E. 3. of the graunt of that king ad termmum vit^,^ 
And R. 2. made a graunt to Thomas earle of Nottinghain 
of the office of marefchall of England, kabend. ad ioiam vt" 
tam/uam. Of whicii fort are diuers bthers; 

Of graunt s of inheritance. 

Rogertis B)^ god com, Norjf. & marefchallui Jnglia yhy hi^ 
deed dated 12 Martij 30 E. i. enrolted in the Tow^r : 
Reddidit if remijlt, ^c, eidem regi quicquid juris, honoris^ 
if dominij nojlri comit, in ccmitatu Norff, H marcfchalciani 
Anglia haberid, ^c. eidem regi, & haredibus fuis, cuh onini^ 
Bus ^ Jingulis ad ea ((ualiierciinque pertinentibus, Aud I2:* 
julij following, a' regraunt from the fame king by the* 
feme words to the faid Roger, and the heyres of hisf 
, body. 

After the fayd office came agatnc to the crowne, Ed- 
ward the Second maketh the like graunt to his brother 
'thomas de Brotherton earle of Norffi^lke, viz. MarefchaU 
ciam Anglia cum omnibus ad ea pertineniibuSy habend. Jilfi, 
if haredibus mafculis de corpore,faciend* inde regi,' ^ ha- 
redibus, feruicia qua progenitoribus fuis quondam regibvt 
Anglia dibebantur, ante quam ea marefchalcia admanus Pa* 
trisfui per donationem, isc, Rogeride Bygoddeuenerit. 

King Richard the Second, 12'* Januarrj anno 9. reciting 

the aforefayd graunt for life made to the fayd Thomas 

Thcfirft carle of Nottingham, viz. by the \voTi.z' ojicium martfchalliy 

name of Anglia ^ de vberiori gratia conceffit eidem Thoma dfficium 

ichali.' pradi6fum, vna cum nomine if honore comitis marefehalli, 

habend. Jibi, i; haredibus mafculis de corpore, ^c. cum om- 

nibusfeod. ilfc. 

One other the like I haue feenc in the roUes, 28 Junij, 
I R. 3. to John Howard duke of NorfFolke, and to the heyres 
males of his body. Others of inheritance, hauing made 
fome fearch, I haue not found. 

Of 
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if the honour, authority, fceSj end allov^ances belongirigf 
enjoyed, or held with the fayd office. 

t. The cheifert power and authority thereof hath bin HolHngf. 
bbferued for varrs, as namely William Marft^all carle bf 
Pcnbroke in the beginning of king Henry the 3. tyme is 
fayd to be generall of king John's aiiny. It is alfo fayd iti 
Mathew Paris, fliortly after the entrance of king H. 3. 
to the crowne, as foUoweth : Wilhelmiis rr\arefcaUus regit 
cuftos ccnubcari fecit omues cajlellanos ad regem JpeBantes^ 
€sf milites qui erant in prajidijs cafirorwn in partibus diuerfis, 
vt ad Nevjerc ad cdiEJum regis conueniant, vt Pariter curti 
ipjis ohfthdionem cafiri Lincolnienf, dijofueire laborarent. It 
feemcth further by the hiftory oiF that king, that this mail 
as well by his office and place, and for that the king was 
young, had the whole management bf the warrs during 
his life ; and foe his fonric William holding the title after 
him, had in Ireland and Wales againA prince Leoline and . , 

dthers ; he being thecheife commander of the warrs, and by 
the fame Matthew Paris writing of his death, is termed to 
be in militia virjirenuus. Page iss. 

It feemeth of auncient tyme it was an high office, and the 
cflate thereof, as that of the juftice of "England, lord high 
fteward of England, and conftablc of England, which haue 
decayed and growne out of ufe : but this office, though 
now more in ufe, and the authority thereof better reteyned 
then that of the others, yet are other officers of later tyme 
growne of higher ranke, which were inferiour, as the lord 
treafurer, and the lord priuy feale, who togeather with thfc 
fteward of the houfe were 20 R. 2. in the patent of Thomad 
carle of Nottingham of this office of earie marefchall, 
all three written after Barons, viz. Tejlibus Tho. archie* 
fi/copQ Cant. R, London* Tho. IVinton: Jo. Elien. E. Exon. 
tancellario : epifcopis Jo, Aquitan. €5f Lancajlr. Edm^ Ebo. 
ducibus avunculis nqftris* Henr, Derby, Ed. Rutland. Henr. 
Northwnbr. comitibus. Reg. Grey de Ruthyn. Rad. de Neuill^ 
Jeo Luell^ militibus. Rog. Walden decano Ebo, Theauf. nojiro. 
Th9* de Percy fenefchal. hoJpitij*> Guidon Mone cujiod. priuaU 

Va4.n. ' <i^ ftgillu. 
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Jigillu This office hath alfo an higher title than any, vi«. 
earle marefchall, whereas the reft are called lord ireafurer, 
lord fteward, &c and I think that this title of earle marefchall 
began in the fayd graunt of 9 Richard 2. to the earle 
of Nottingham, which iinporteth, as I conceaue, becauf^ 
Thomas dc Brotherton fonne and brother to two kings had 
it not in his patent, nor Roger Bigod, whofe patent is the 
eldeft that I haue reade, tliat therefore none before had 
that title. William Maifhall is fometyme called earle 
marftiall, but being earle of Penbroke, it might foe be added 
to his flile or title, and cannot otberwife be allowed, vnlefe 
the graunt were extant to proue it. 

This hath bin alfo a great office for authority and gouern* 
ment,^$ that in Mathew Paris of the fc*yd Wiliiam MarOiall 
in thefe words ; pofl mortem regis Johaimis Henricus tertius 
coroiiatur^ if remanfit in cvfiodia Wiltielmi comitis Penbrok, 
magni videlicet marefchilliy qui mifit litems ad omnes vice* 
' comites regni Angli:g 6* cajiellanos^ pracipicns JingviiSf vt 

regi flipper coronato ejfent intendcfites, promittens omnibus 
pojfejjiones pariter, ^ donaria mult a, ita vt di6fo regi 
f*£czS3. fld^Iiter adharerent ; and in another place IVillielmus maref- 
page I X. callus regis cujios^ if regni ; and in another place, at his death, 
IVillielmus fenior marefcallus regis y 6* re^or regni ; which 
high tit Ws for the greatnefs of his office, and for his wor- 
thynefs were afcribed vnto him. Mr. Lambert writeth in 
his booke, the lord chancellour, lord keeper of the great 
feale, the lord fteward of England, the lord marefchall, 
and conftable of England, &c. haue clofed in their offices 
a creditt for conferuation of the peace oiier all the rcalme, 
and may award precepts and take recognizances for the 
peace, and voucheth Marrowe and Fitzherbert. 

By the ftatute of 13 Richard 2. cap. 2. the marefchall 
is admitted as a judge by thefe words : if any will com- 
plaine, that any plea be commenced before the conftable 
and marefchall, that might be tryed by the law of the land, 
the iame complaynant ftiall haue a priuy fcale of the 
king, without difficulty, to the conftable and marefchall, to 
farceafe. 

And 
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And 18 Edward 3. the king add refTed a writt to the In record, 
tre.ifurcr and barons of the exchequer in forma fequenti : LondOT^*^* 
Edwardus Dei gratia rex Anglia is Francicey is dominus 
Hibernia, tf)efaur<irio bf imronibus fuis de Scaccario falutem\ 
volcntes certis de caufis certiorari tarn de feodis^ qtiam aliis 
qvibufcunque qu^ pertinent ad officium comitis marefchaili^ 
i; marefchalcne j^ngUa^ tarn in Scaccario noftre, is in aRjs 
piaceis nofiris is in hof^itio no/iro, qtiam alibi in Anglia^ 
fue extra, tarn guers^ quam pads temporibuSy ac de 
terris is redditibus, isc. whereupon was certified inter 
alia videlicet • 

Item in Rubeo libro Scaccarij^ in quo onnotatur^ ^uaiter 
offkiarijy fsT minijler tales regis feruierunt^ y quid ad eorum 
pertinuit officium die coronationis AHanora quondam regimt 
Anglia vxoris regis Henrici filij regis Jshannis^ continetur 

jk. 

De officio marefchaldet feruiuit Gilbertus Marefchallus 
comes de Strigul^ cujus ejl efficium tumultus fedare in domo 
regis^ iiberationes hofpitiorum fajcercj ojlia aula regis cuf 
Udire. Recpit autem de quoiibet baronefaSlo milite a rege^ 
&r quoUb£t comite to die palefridum fuum cum fella. 

Item nifirefihallus in Scaccario^ ad cujus curam inter alia 
perUesety iaUias debitorum quas vicecomites reddiderintj fsT 
qua annotaniMr in rotulo^ mittere feorfum forulo fuo^ Of 
debitores non facientes de fummonltioney qui meruerint com* 
frehendi feruare^ £=f foluto Scaccarii diei^ ft voluerit in car- 
arem mittere cuftodia pubUca^ non tamen in vincuds : per-^ 
cipit ex antiqua confuetudine de fmgulis hujujmodi debitori^ 
buSy dum in cufiodia fuafuerint quoiibet die dimidlam mar^ 
corny de bijs qua pertinent ad officium marefchalli aliud 
pfnes Scaccarium non cjpmperimus. 

w 

piferiour offices in the guift of tb^ earle marefcbafl 

by graunt. 

The former mentioned graunt of 9 Richard 2. to Tho» 
mas earle of Nottingham is recited in a new graunt of 
20 Richard 2. with thefc words added : volentes proinie 
PffiJic^tUy & honcre ipfrus cemitis uberius prouidercy concef 
fin^uSy ^c. dicio comitl dictum officium^ Ufc. habendum fibiy 
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fcfr, fum omnibus fi^^-ij^ commoditatibus^ £Sf*r. tam in curijs 
no/lrisy quam alibi eidsm officio fpe^antibuS'i ^c. 5sf adeo. plene^, 
libere^ tfc-. ftcut Thorhas de Br^therton^ femes Norffolk^ 
Of^. fiu li^gerus U BigotU ^c. babuerunt, ^c volente^ 
vlterius, ^c. quod officium mar^fchalli in banco nojiro^ quod 
'Johannes IVyk^s tenet ad ierminum vita.fua ex eoncejfione 
npjira^ ^ officium marffchallHm in ScaccariQ noftroy quod 
, Ricardus G a/coy gne tenet ad vitam ex conceffione fratris no/iri 
ihoma comitis Cant, nuper Tnarefchedli Jnglia^ ac eiiam 
officium proclamatoris mqrefcheilii coranp fenefihaJlo ^ ma-^ 
refchallo hofpitij nojiri, quod Guido de Allejley tenet ad, «/f- 
tam ex conceffione EJwardi .nuper regis Jnglia aid mjiri^ 
qfia quideni officia.poji mortsm pradiQorum Johannisj RicoT" 
diy Csf Guidoms ad nosj ^\ haredes mfiros reu^rti d^benU 
remaneanl pr.afaio comiti marefchollQy. habenda Jibi^ £sf 
diHis haredibus fuis mafculis imperpetuum. The very liktj 
words ior tbofe offices are cooteytted ia the grauofr of the 
fayd office to John Howard duke of NoriFolk i Richard 3.. 
in which graunt of zo Richard 2. there is this further 
claufe, videlicet: conftderatis infuper Jirenuitate^ fcf nobi^- 
, litate ipfius ^omitisy ist vt ipfe officium pnedi^um decentius 
£sf honorificentius de catero facers valeat ^ exercere, eot^^ 
affimus^ &c, eidem comiti^ quod ipfe i^ diSii haredes maref . 
chalU Jnglia ratione officij pradi&i habeant & geranfy (ft 
deferant tarn in prafentia noflra ^ h^reduni nojirofum^ 
quam^ in abfentia quendam baculum aureum^ circa vtrumque 
Jinem de nigro annelatuwy Csf cum Jigno armorum nojtrcrtim 
, in fuperiori fine di£ii baculij isf cum figno armorUm diiii 
comitis in inferiori fine ejufdem baculi ornatum^ non objfantf 
quod idem nunc comes tempore fm^feu prafati comites' Nor^ 
ffolc vel cantij^ vel aliquis qui diBum officium marefcballi 
Anglia ante hac tempora habuerunty Kgmum baculum pot* 
iare^ feu deferre confueuerunt. For the matter and manner 
of the fayd rodd the patent of i Richard 3. doeth agree ; 
in« which patent of Richard 3. beginneth the fee or annuity 
of twenty pounds per annum ; it appeareth alfo by an in- 
jjuifition of 1 3 Henry 4. quod Tho. dux Norffolk defun£f. 
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fenuit dlSium officium vna cum officio feruientis marefchaUl^ 
pec non officium cUrici marefchalli in curia marefchalli hof" ^ 
pitij domini regif, £ff alibi, &c. qua quidem officia fpeSiant^ 
i^ pertinint a tempore y de quo non exijiit memoria^ t^c, 
diSo officio marefchalli Anglia. 

And further in 9 Edward 2, and 18 Edward 3. vpoi| 
certificates out of the exchecjucr into the T0^ye^ vpoa ih^ 
Jike writts as aforefayd, touching the fees of the marefchall 
of England in the kiog*$ hpufe, it appeares a$ followeth: 
quod magijier mdrefchqllus percipere confueuity & habere 
conjimile feodum, ficut Henricus de la Pomray, ft extra. ^- 
mum comederety 7.d. in die ^ vnum fimenellum fal, £sf vnia^ 
fe£far, vini expens, iff vnum Cereolum, iffc, 24 frujii ' 
candeLfi autem intra, I4</. &f dimid. fextar. vin, ^xpmf 
l^ candeL plenarie : et quod quatuor marefchalli,, qui fer^ 
uivnt families regis, tarn clericis, quam militibus, quant 
ftiam minijiris die qua fqciunt herbergeriam, vel extra cur^ 
moranttir in negotio regis, 8 d. in die iff vnum gallo, vini 
expens. iff 12 fruji. candeL fi intra, j d, in die homi" 
nibus fuis in die iff candeL plenarie^ quod fi aliquis ma* 
refchallorum miffius fuit in negotio regis, 8 d, ianium : fep- 
\tientes marefchallorum fi fuerint miffi in negotio regis^ vnuf* 
guifque, 3 d. in die \fm autem in domo regis, comedentur. Witl|, 
this further claufe in the certificate of 18 Ed\yard j, vjZt 
magijier marefchalhs fimititer, et prater hat debet habere 
dtcas de donis, £sf liber ationibus, qua fuerint de thefaur^ 
regis;, iff de fua camera, is" debet habere dicas contra omnei 
^fficiales regis, vt tefiis per omnia. 
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N» XXV, 

Of the fame. 

By Anonymous, 

FOR the etimology of marefchall, I hold it the foundeft 
opinion, that he hath his name of gouerniiient of the 
horfes, fince TiHius in his fecond booke of the commenta- 
. ryes of France writeth this perfon to be magijier equorurHf 
faying, marefihalU vero erant hippocomU compofita voce ix 
Jermone inferkris Cermania, uhi marre eqiium Jignificaf, 
Jchallk vero fervumy vel officialem vt fit is, qui praeji equis 
tnajoribus ; which deriuation is found in the laws of king. 
Clothanus giuen vnto the Almaines, whereunto agreeth 
Bcatus Renanus, faying, the word marefchall is nrade a 
martct antiquo vocabulo eqmim Jignijicante, as hath Paufa- 
Biag, faying, that the Galli that came into Greece with Bren- 
lins had this word trimarca, fignifying the fight of three 
horfes, for they called a horfe marc^, and to this day the 
Welchmen call a knight or horfeman marcogh; and amongft 
vs in England in the tyme of Henry 3. the ftable of horfe 
■ "^as' called marefchalcia, as Matthew Paris writeth, that 
the marefchall of Guy of Lufignian, halfe brother vnto 
Henry 3. did fay vnto the porter of St. Albans, when the 
iayd marefchall did come for lodging and horferoorofe for 
his mafter in that houfe, vbi eji marefi halcia ad equos no/lrcs 
JiabuUndos, if monftratum eft ei longum Jiabulum hojpitij \ 
yett fome there are which hardly, and beyond reafon der 
riuc this word marefchall of marcke, which by Anfigifuj 
is taken for a lioiitt and bound, as Bielforefl who thioketh 
better, that thefe marefchalls, magiftrates of warre, fhould 
be called judges of limitts and frontiers, then judges oa 
horfeback, as Budaeus would haue them ; if that were fose, 
they ftiould rather be. called a marquefs then marefchall ; 
for they tooke their name from marca a limitt or bound. 
This office was belonging to the emperours of Constanti- 
nople, but by the name oi prctoftator, v;hoie office was to holcj 

the 
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the craperour's horfe, and to leade him to the gate of the - 
palace, which protojlatory Nicetas Choniates fpeaking of 
Jofridus in the life of Baldwinus Flandrus, doeth make to 
be marefchall, whom he calleih iia^iaxaT^o^ in this fort 
fio^iffX^^®' ^v raiwfjca i amf, ir(hQi ii ho^* £X?iiiyaf vi ^cm top 
v^arorparapa ; marefchallus Jignificat virum exercitui ordi^ 
nem dl/ponentem, grace protqftrator^ that is, qui cqftris 
praeffe aicitur. This marefchall, foe termed as well in Eog- 
laod, as in Germany, France, and other places, was to 
haue the gouernment of military forces, efpecially of horfe- 
inen, though boeth of horfe and foote, and to haue the 
raarftialling and ordering of the campe, from which this 
word marftialling is metaphorically ufed amongft vs, ifl 
placing of men at great afftmblycs, and matters of armoury* 
\i^hen the herald fayth, he marihalieth Ax or feauen coates* 
For the authority and office of the marefchall here in 
England, I referre yoti to Fleta, lib. 2. cap. 4 & 5. and to 
an old roUe in French, intituled, The cufiomes of Thomas 
of Brothcrton marefchall of England, and to the Red 
booke of the exchequer fol. 30. in all which, is a liberall 
difcourfe of his office, authority, fees, preheminence, and 
other matters belonging to him, as well in peace as in warre» 
For the firft whereof he is called by Budaeus tribunus mili'- 
tum, by the French the mafter of the campe, by the Ita- 
lians mafter of the horfemen, whofe authority amongft the 
French [as it was alfo in England; for moft of our laws 
and cuftomes are drawne from thence] is fett downe at 
large in Belforeft in the firft tome of his works, treating of 
the officers of the houfe of France, faying, that it apper- 

laines to the lords conftable and marefchall of France, or 

I 

their leiutenants at the marble table to hold plea, and to 
haue the examination of all offences, as well of horfemen 
as footemen, as well of the campe, as fuch as goe and come, 
as of ranfomes, bootyes, and all debates arifing thereof, 
of prifoners taken, of fuch as take wages and runne away, 
of fuch as difobey their fuperiours, and to conclude, of all 
praeeminences, authority, and power belonging to the 
coaftable; for he jioethln all military caufes, as affiftant to 

the ^. 
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the conftable being prcfent, and as his deputy being abfenf, 
communicate with the conftable ; whereunto confentetK 
Scipio Ammirato in the Neapolitan familyes. 

But to come to our marefchall of England, he hath now 
to his more flatc, a rod of gold delluered him at his crea- 
tion to beare always with him ; the firft that by patent had 
that goldert rod Qfor before it was of wood, fuch as the 
raarefchall's mens tipftaues be] was in the tyme of Richard 
a. who in the 22d of his reigne, making Thomas duke of 
Surrey marerchall of England, did iniert into his patent thefe 
words ; confideratis infitper Jircmdtatey is nobilitati 
ipjhis ducis de Surrey ^ vt ipfe officium pradicfum decentius 
^ honorificentivs de catero facere vakat, ccnceffimus pro 
nobis, if haredibus nojiris cidem duci Surrey y quod ipfe rat tone 
officij fui babcaty gerat, ^ defer at, tarn in prafentia no/lra, 
quant in abfcntia^ laculum aureum circa utruntque fincm de 
' nigro ammidatum, isf cum figno arniorum nojirorum infupe-^ 
riori fine di5fi bacuii, i^ ctCm ftgno armorum ipfius ducis 
Surrey in inferiori parte ipfius bacuti ornatum, non obfiante 
quod pnefati nuper comites, aut aliquis alius, qui didlum 
officium marefchalli Jnglia antehac habuerunt baculum tig* 
neum portafe confiieuerunt . And becaufe I am entered into 
records, I will deliuer one record more of a marefchall of 
England, that it may appeare how vnfitt it is, that offices 
rf judgement (hould be granted to perfons and their heyres, 
without fpedall prouifo therein ; for after that Charles 
Brandon duke of SufFolke had furrendered the patent of 
the marefchalcy of England, and that Henry 8. had granted 
the office to Thomas Howard duke of Norfolke, and his 
lieyres, there was a prouifo put in the grant thus ; prouifo 
femper quod ft contingat inpoflerum^ aliquos haredes mafulos 
pradiBi ducis inhabilesy invalidoSf vel impotentes fieri^ ra'* 
tione minoris atatis, agritudinis, debilitatis corporis^ fen 
membrorum, vel ratione fatuitatid, vel lunacia, itu quod 
ifficium ad honorem regia majefiatis, if regni vtiHtatem 
exercere nequeant, tunc volumus, quod in hujufmodi cafthut 
diftributio i; donatio jofficij^ pro hoc vice tantum^ fcilicet 
dum di^i haredes infra atatem exi/lunt, aut vllo modxt 

xnhabiln 
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inhahiksfuerinty adnoSy ^ fuccejfores pertineat, iff JpiHei, 
itAquodfemper^ cum ad atatem perven^int^ ^ validiftte- 
rint, if habiles ad officium exercendum, quod tunc hujufmodi 
Mredes habeant, tencant, ^ gaudeant. Yet former re- 
cords were^ that the fame office being granted to heyres 
geoerall, noe fuch exception was had, but that the fame 
office defcended to women, who executed it by their huf- 
{)ands and fonns, as did the Bigotts, which came to the 
fame by the marriage of the eldeft daughter of William 
carle of Penbroke, marefchall ; and the Mowbrays, who 
had the fame by Margaret countefle marjefchaM their grand- 
mother, daughter, and heyre of Thomas of Brotherton 
carle of Norfolk^, and marefchall of England. 

And foe I will conclude with one record more concerning 
the virge of the prince's houfe, for that alfo is a fecondary 
office extrafted from the marefchall of England, who hath 
further the guift of the marefchall of the exchequer, of the 
king's-bench, and other inferiour offices belonging to his 
place ; how the proteftour, or guardian of England, in the 
king's abfence, fhall hold the virge by the compafs of twelue 
miles, and execute all things within the fame, as were done, 
when the king himfelf was prefent in perfon, and that the 
king had his proper virge ; for Edward 3. in the 46 yeare 
of his reigne [as appeareth in the patents of that yeare, 
membr. 23.] making Richard the fonn of the black prince, 
cuftos, or warden of England, whilft the king pafTed the 
feas, did write vnto his fleward and marefchall of hit 
houfe thus; pax nqftra ubique infra regnum j^ngU^, is 
maxime infra virgam hofpitij di/e&i, ^S fideli^ noftri Richardi 
fillj charijjimi primogeniti nojiri Edwardi principis Jquitaniay 
6 Walliay citftodis Jnglia, videtur per duodecim leucas in 
circuitu ejufdem hofpitij ^ dum ?ios extra ipfum regnum morari 
contigerity inuiolabilis . Left I fhoyld be too teadious, h^rc 
I will. end my fimple difcourfe, 
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Liberatio navium per comltem marefcallum. 

Rot. Pat. anno XXVP H. III. m. 3. 

D E X omnibus, &g. falutem Sciatis quod nolumus 
quod per liberarlonem navimn quam Walterus Maref- 
callus cpnies Pembrochi^e fecit vel per liberationem quam 
H* de Bohun comes EfTexiae & Hertfordiae fecit contra 
transfretationem noftram in Vafconiam anno &c. 26 apud 
Portefmmh^m aliquid juris neutri ipforum accrefcat fed 
quam citius intendere poterimus in partibus tranfmarinis 
^ yel citra volumus quod plenius inquiratur utrum ad ipfum 
comitem marefcallum tantum vel ad ipfos ambos in com- 
fnuni pertineat prediftaiuni navium liberatio Incujus &c. 
lefte rcge apud Portefm. viio die Maij. 

Pro fenefcallo et paarefcallo hofpltii regis. 

Rot. Pat. anno LIV. Hen. III. m. 20. 

- ' • • ' ■ ■ 

TJ E X dilefto clerico fuo Petro de Winton. cuftodi gar- 
derobae fuae falutem Licet de confenfu & affenfu noftro 
& totius confilH noftri provifum fit et unanimker concefllim 
quod omnia feoda quae percipl cpnfuevenint ad fcaccariuni 
noftrum ceflent & quod nemini aliud ibidem nomine feod} 
liberetqr Nos tamen dileftis & familjaribus militibus 
noflris Willielmo de Winterftiall & Willieimo Aette fenef- 
callis noftris & Willelmo B(elfit & Radulpho de Bakepus nobis 
in menfa fervientibus & intendentibus & Stephano de Ede- 
worth Willieimo de Faukeham Galfrido de Percy Waltero ' 
de Burgh Rogero de Wantham Gilberto fjlio Hugonis 
Petro Everard marefcallis noltris pro eo quo4 ipfi juxta latus 
noftrum npftris jugiter intendunt obfequiis graciam facere vo- 
Icntes fpccialem cpriceflimus prefatis Willieimo de Winter- 
(hall quadraginta marcas Willieimo de Aette yiginti marcas 
Willelmo Belet viginti marcas Radulpho de Bakepus viginti 
jnarkas Stephano de Edeworth viginti marcas Willieimo 
de Fawkeham yiginti marcas Ga.lfi'ido de Percy viginti marcas 

Waltero 
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WTattemde Bilrgh viginti marcas Rogero de Waiithah viginti 
inarcas Gilberto filio Hugonis viginti marcas Petro Evefard 
viginti marcas fingulis anriis percipiend. de Garderoba noftra 
pro vadiis fuis videlicet unam liiedietatem ad feftdm Pafchse 
ct aliara medietatem ad feftum fanfti Michaelis quamdiu fte- 
terint in fervicio noftro in officiis prediftis Ita quod fi ali- 
cui eorum provideamus de \Varda vel efcaeta aliqua quat no- 
bis accedere poterit tanruin decedat el per annum iri vadiis 
prediftis quantum warda vel efcaeta ilia vakat per annum vet 
etiam ad vendendUm prae manibus Et ideo vobis manda- 
mus quod eis vadia fua fingulis annis ad eofdeiii tertainoS 
habere faciatis ^e Garderoba noftra predifta In forma fdpnt 
preclid:a Nos enim vadia ilia vobis in compoto veftrd 
volumus & facieihus allocari Telle rege apud Weftm; 
xxv^** die Marcil. 



Marifcall. Ang. fdc. deputat. 

Rot. clauf. anno LIV° Hi III. In dorfo, m. vili. 
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EMORANDUM quod die dominico in crafiind 
iQveildonis fanftae Criicis anno &c. 54 venit Roge- 
rus le Bygdd filius Hugonis le Bygod nepos Rogeri le 
Bygod com. NorfF. & mdrefcillus Anglise cum Uteris cjuf- 
dem pendeutibus huic Rotulo per quas idem tomes rogavit 
domiattm regeoi ut ad ofiicium marefcalcise ndmine pre- 
didli Rogeri comitis facie n d. dileftutiinepo tern fbnmdomrnuni 
Rogerum le Bygod prediflum fuuiii facit attornatum quem 
idem comes ad diftum ofRcium exequcnd. nee non ilium ' 
quern ad hoc loco fuo pofuerit adaiitteret ficut in litteris 
predi£lis plenlus continetur Et dominus rex habtto fuper 
hoc traftatu cum domino Edwardo filio fuo ipfum admifir , 
2d ofiicium marefcalcias nomine predi(^i comit. faciend. 
quamdiu eidem domino regl placuerit et pro bono et fidell 
fervicio quod prediftus Flugo pater fuus regi impendit reX 
coQceffit eidem Rogero nepoti predifti comit. qtiod aliquem 
fidelet]} loco fuo ad ofiicium illud faciend. deputare poiSt 
^ voluntatem domiui regis Prxleates fueruiit praedidlus 
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doroinus Edwardus W. de Bello campo com. Warr. Ro- 
gerus de Mortuomari Robertus Waler Robertus Aquilloit 
Reginaldus filius Petri Walterus de Morton Reginaldus 
de Grey et plures alii magnates Telle rege apud Weftm. 
lii)** die Maij. 

Literae Rogeri Bygod. 

Egregio principi domino fuo reverendiffimo domino Hen- 
rico Dei gratia regi Angliae domino Hiberniae et duci Aqui- 
taniae fuus fi placet marefcallus Rogerus Bygod com. Norffl 
falutem & debitum pro veribus famnlatum ad ofEcium ma- 
refcalclse noftro nomine faciend. dileftum nepotem meum 
domiaum Rogerum Bygod meum facio atrornatum quern 
ad diftum officium exequendum nee non ilium quem ad 
hoc loco Tub pofuerit admittere veftrae excelleatiae placeat 
revercnda valeat excellentia vellra. 

Thomas de Brotherton com. Norff. de 

fcodis marefcalli^ . 

Rot, clauf. anno XP Edw. 11. in dorfo. m. xxv. 

T)E X fenefcallo hofpkii fui & cuffodi garderobaefuae fa- 
aC lutem Tranfcriptum cujufdam certificationis fupcr 
quibufdam feodis quae marefcalli AngFiae qui pro tempore 
fuerunt et eorum miniftri tempore progemtorum noftrorunr 
quondam regum Anglic de lEiofpiciis eorundem progcnitorum: 
noftrorum percipere confueverunt quam quidem^ certifica- 
tionem thefaurar. et barones noftri de Scaccario nobis ad man- 
, datum noff rum miferunt vobis mittimus prefentibus interclu- 
fum mandantes quod infpefto tranfcripto predifto dilefto 
fratri & fideli nofiro Thomae de Brotherton com. Norff. 
et marefcaUo Angliae & illrs quos ad officium marefcalciae 
conftituerit loco fuo feoda hujufmodi habere fac Tefte rege 
apud Nottingh. xv. die Julij. 

' REX thefaurar. & baronibus fuis de fcaccario falutem Vo- 
fcntes certiorari quae & cujufmodi feoda marefcalli Aflgli«. 

qui 
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qui pro tempore fuernnt & eorum miniftrl temporibus pro- 
genitorum noftrorum videlicet de pane vino cereolis & can- 
delis percipere & habere confuaverunt vobis mandamus 
quod fcrutatis roiulis ct aliis memoraudis di(5li Scaccarii 
noftri de eo quod deinde inveneritis nos fub flgillo ejufdem 
Scaccarii diftindle et aparte fine dilatione rcddatis certiores 
hoc breve nobis remittentes. Telle rege apud Weftm. 
tertio die Junij. 

Excellent tffimo principi ac domino foo reverendo domino 
Edwardo Dei gratia regi Anglisc illuftro domino Hiberniae 
& duel Aquitanias devoti fui thefatirar. & baronres de Scac- 
cario fuo fidele Temper bbfequium cum omni reverentia & 
honore mandavit nobis veftra dominatlo revcrenda quod 
fcru talis rotulis & aliis metnorandrs Scaccarii veftri vos red- 
deremus certiores quae^et Cujurmodi feoda marefcalli An- 
glian qui pro ^mpore«£uirr.UQt let -eorum mlniUri temporibus 
progemtOfUm veftrorurti i^'^ondam regum Angliae de hof- 
pkiis eoruiidem .progRoitOfum veftrorum videlicet ut de 
pane vino eereolia- & caddelis percipere .& habere confue- 
verunt Super quo fciat veftra excellentia reveren<^a quod 
fcrutatis- rpipflis & memorapdis di<5li Scaccarii veAri com- 
perimus quod • magifter inarefcallus percipere co|ifuevit & 
habere confimile feodum ficuc Henricus de la Pomeray 
videlicet ,{x extra domum CQir^ederit ei in die.iij. .folid. et 
unum fimeoellum fal. & uaam fexur. viui eKpenf. & 
unum cereolum & xxi^ij |r,^f^ra i:aadeL fi autem intra xiiij J« 
& difflixL feztar. vini cxpenf. & candelam plenarie Item 
compf rimus quod quatuor marefcalli, qui fervlunt familias 
regis quani clericis quam militibus quam etiam miniftris 
diQ qua faciunt herbergeriam vel extra curiam mprantur 
in qegotio regjs viii d. in die & unam gallonem vini expeuf. 
& xij fruftra^ candel. fi intr^iyrf. in die , hominibus fuis 
in die •& caadel. plenarie Quod fi aliquid marefcallorum 
mifilis fuerit in negotio regis viii d. tantum fervientes ma- 
refcalloriim fi fuerunt mifli in negotio regis unufquifque 
md, in die fin. autem in 4on^o regis comedentur Allum 
iiide non comperimus Breve quidem veftrum nobis fuper 

piemiffis 
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, premiflis direftum vobis mittimus prefentibtis interclufum 
Valeat veftra dominatio reverenda per tempora diuturna. 

Pro Thoma comite NorfF. & Marefcallo An- 
gliae de Officio Marelcalli in inanutn Regis 
^^tr eidem Comiti reftittieiido. 

^Rot. Clauf. a^ XVIP. Edw. II. In dorfo m. 3U 

^HOMASc»mes NorfFolcias & marcfcallus AngKae pet^ 
petitionem fuam domino noAraregi apud Nbttiogham in • 
oflabis San^l Martini anno &c. XTii'^ porre£lam fuppFicaviC 
ddem domino noftro regi ut cum officiam marefcakias pre- 
didlse quod ad ipfum comiti & marefcall. Anglix pertinet' 
habere virtutedoni difli domini f«gis Hbi faAi coram juf» 
ticiariis diAi domini regis ad piacim ftia coram ipTo domino 
rege tenenda aflign. captum fbtflet in mmum diAi domini 
regis placeret eidem domino regi officium illud diAo co* 
miti reAituere £t Hecricus de Staunton & focij fni juf* 
ticiarij diAi domini regis ad di6la placita tenenda affignati 
tunc prefentes coram ipTo domino rege inde allocnti dixe- 
runt qitod cum nuper in comitatu Lancaftr. fniflent placita 
prediAa tenentes nulius fuit pro predi6lo comitatn officiutn 
prediAum faciens propter quod hoc nodficato di^o domino 
regi idem dominus rex quendam de fuis affignavit ad dic- 
tum officium in defeAu predifli comitis faciendum £t dic- 
tum fuit prefato comiti quod pro defeflu illo fi&em fa^ 
ceret difto domino regi fi fibi videret expedire Etidem' 
comes finem fecit cum difto domino 'noftro r^ge per cai» 
turn libras pro defeftu fupradido £t idem dominus nof- 
ter rex per finem ilium reftituit di£lo comiti oflicium £vl* 
pradiftum & de gratia fua fpeciali remifit & pardonavit 
prefato comiti diftas centum libras & oretenus injunxit pre*^ 
difto comiti quod ipfe in officiis marefcaU| illius in curia 
difti domini regis fuo nomine tales deputaret qui fufficientes 
& idonei eflent pro ipfo domino noilro r^e & populo fuo^ 
& dlAum comitem indemptienr fervarent & pei'munirent 

eundem comitem quod & extunc per aliquem per ipfum 

comitemi 
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pmitem. in ofSciis iliis vel eorum aliquo deputand. ut 
dampoa alxqua predifto domino regi evenirent quod idem 
domiou^ rex inde caperet ad comiten^ fupradiflum. 

pe Extradtis Finium coram Senefcallo Regi§ 
ad Scaccarium Regis mittendum. 

]R.ot. Pat, a^ XVI^^ Edw. II. m. 2. 

II EX fenefcallo hofplcii fui qui nunc eft vel qui pro tem- 
pore erit falutem Quia volumus quod extraftae de 
finibos amerciamebtis exitii>us fonsfa(5luri§ & omnibus aSis 
proficuis ad pes fpeflantibus de placitis h querelis coram 
vobis & marefcallis didli hofpicii placitatis iingulis annis ad 
duos termiaos Videlicfst ad fefta San6li Michaelis & pafchas 
ad Scaccariam noftrum plenarie liberentur vobis mandamus 
firmiter injuogentes quod extraftas rotulorum veftrorum 
de fimbus amerciamentis exitibus forisfafluris & aliis pro- 
ficuis ad DOS fpcftantibus de placitis & querelis hujufmodi 
diftinftc & aperte faftas fingulis annis ex nunc ad terminos , 
prediftos ad didhim fcaccarium liberari fac Et hoc nulla 
fenas omittatis Tefte rege apud Eborum tercio die Julij. 

Per ipfum Regent. 

Feoda pertinentia ad Comitem Marifcallum. 

Petitioncs Parliament, apud Winton. a**. 4^** Edw. III. inter 

aila, N^8i. 

A Nos^TRE figneur Ic roy. d'Engleterre prie Thomas 

counte Norffblk & marfliall d'Engleterre fon uncle 

9II lay pleife parmy fon bon confcill de performer a lui les 

dix mill marchees de terre queux le noble roy Edward foa 

ad & pere au dift counte Jul graunta &c. 

Item prie le dift counte q'il pleife a noftre dift feigneur 
k roy commander qu'il penfe eftre fervy de fes fees & des 
autres cbofes qui appendent a fon office de la marechaufie 
deddoz I'ofiell & dehors auxi avant come fes predeccffeurs 

couutit 
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Coyntes marefchauls ount pftre fervy folone ces qui eft coH' 
tenoz en nne bille des parcells a cefte peticioun annexe. 

Soit mande as treforer & chambreleins & auxy as gardeyn 
de la garderobe que il cherchent lour remembrances des fees 
que marefchaux ont recede einz ces heures & certlfient le roy 
il adonque fe avifera. 

Fait a remember des parceles que Ic counte marefchal 
doit prendre en Poftel noftre feigneur le roy c'cft a favoir 
quand le counte eft dedeins la verge & ne maogenfle en la 
court ijs le jour & un fymenel (ale un fefter de vin & un 
torche & xxiiij menncs chaundeles de ciere £t s'il man- 
genfle en la court chefcun jour xiiij. & demy fefter de vin. 
£t chefcun an a le pisotecoufte vij annes de fcarlet un 
drap dc colour de chcvalers & deux forurs de vd)|rip de 
conigus Ec as quatre marefchalls qui fervent a la mefure 
le roy auxi bien as chevelers come as clerks & auts miniftres 
le jour q'il facent herbegage & hors de la^ pourt le roy 
jnangenffent il prendrount oent devers le jour un gealon de 
yyn & xij mennes chandeles & s'il mangeniTent dedeinz la 
court, il aueront treis deners le jour & chandele pleueire- 
jnent Et fi nul marefchal foit iiiaunde en le§ bufoigne? 
le roy il prendra le jour viii' Et fi nul des fervants Ics dits 
marefchals foit mande en les bufoignes le roy, il prendra le 
jour iij**. des queles parceles qui mort eft comanda par fe? 
lettres a fon fenefchal & trefourer de fon hoftel q'il feiflent 
la liveree a dift counte p^r certificacion qui lui vint hors de 
fon efchekiere des parceles avant dite$. 

Item le dift counte deveroit prendre pour fon fee al ho- 
mage fairede chefcunc pountc & excevcfque xl. des evefques 
& baronns qui tiennint par baronie c. marcs de chevelers v. 
marcs & des fergeants folone la purpartie de lour tenure. 

Item le dift counte deveroit prendre chefcun americament 
& fin dedeinz xH. endreit des hofieux dedeinz la verge la 
lyvere fe deit fairepar le counte marefchal ou fon leiutenant 
& par nul autre En dreit des attachmentz des gens del 
hoftell le roy ou de Foreins il fe devient faire par le 
counte marefchall & fez miniftres & par nul autre & s-il 
foient agarde au prifon fa garde & ne mye ailloprs. 
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Item le dift counte dcit avoir iin de fes clerks come fptpT 
lieutenant a faire les attachments & pur fournir Jes inwyfes 
as plees des marchez & un countre roulloux pur le proffU 
noftre feigneur le roy. 

hem en dreit des verge? virolces nul hommc ne les 
deit porter dedeinz la verge fi nono ceux qui fount atiicfe 
par le did count-. , . .. 
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De inquirendo de Officio Marqfchalcisel , 

Rot. Fin. ao. XVill. Edw. III. m." 22. 

EX dilcftis & fidelibus fuis Roberto de Hcrle Thomse 
de Sibethorpe Johanni. de . Hmon & Richardo de 
JStonelcy falutem Quia Willelmus de Monteacuto nuper 
comes Sarum qui officiummarifchalciaB Anglisctenuit ad ter- 
minum vitae fuae ex concefiione noftra quam ei fecimus poft 
JDortem Thomae nuper comitis Norfolk & raarifcalli Anglisc 
qui officium illud tenuit fibi&c heredibus mafculis decorpore 
/uo exeuntibus ex conceffioote domini Edwardi nuper regis 
Aogliaeav} noftri ita quod fi idem comes Norff. obieret fine 
haerede mafculo de corpore fuo exeunte predidium ofHcium 
ad diftum avum noftrum & haeredes fuos integre revertertur 
diem claufit extremum Et quod polV mortem prefati co- 
miiis Saruoi eo quod predi6lus comes Norifolciae fine he- 
rede mafculo de fe obiit ad nos & heredes noftros reverti 
debet ut accepimus Affignavimus vos tre*? & duos veftrum 
ad officium pr^iftae marifcalciae cum pertinen'tiis lam in 
curia marifcalcix hofpitii noftri & in banco noftra coram no- 
bis ac in communt banco & in fcaccaiio noftro quam in 
quibufcunqufi aliis placeis noftris ac locis infra reghum nof- 
trum Anglise ubicunque diflum officium exercetur in ma- 
|ium noftrgm t^apiend. & perfcrutari faciend. in curia bancis 
faccario regis placeis & locis prediflis modis quibu$ ex- 
pedire noveritirf de avlfamento prefidentium piacearunr 
earuQ^em qupe & xujufmodi officia in qualibet diAarum 
placearum & locorum fpeflant & pertinent ad officium fu- 
pradiftum & quae& cujufmodi feoda & proficua five terr» 
gqt teoementa alibi in^ra diAum regnuQL noftrum qualiter 
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W & quomodo & quantum valeaot per annum in ompibns cxi- 
%lbus juxta venim valorem coruridem & de quo vcl de qui- 
bus ofBcium illud tenfeatur & per quod fervicium & qyem 
•ftatum pncfati comites in difto officio habuerunt & utriina 
prediflus. comes Norffolk obiit £\vit heicde mafculo de cor- 
'pore fao legitime procreato necne nee non de omnibus aliis 
trircumftantiis idem oflivrum conttngcntibus & ab eo depen- 
dcntibus prout opus fuerit, plenius veritatem, & ideo Vobfs 
mandamus quod inquiCtipnes hujiifraodi fnper premiflis 
ti aSa predid^- m forma predifla fa£ta & inquifitlones ilias 
& ea quae fic^ inveneritis Nobis fub figillis yeftxti; trium vel 
• duorum veftrum & figillis eorum per quos prcmifla fafta 

iberi^f 10 C^pctibriarh ^oftram fiva dilatione mit<atis 8c 
jipc breve Damns an tern feneTcalio & miM^fcaiio di^i Hof- 
fiKvk pQflr5.& Jiuftkiariis noftris utrorumque bancorum pre- 
di^oruo), & thefaurario Sc Baromibus de fcaccarib predifto 
& camerariig noftriis nee dob vicecomitibus & altis 
D^iilUlris.poflrisiper Angiiamtacn infra liber tates qu am ex- 
tra, tenors prefentium in macdatis quod vobis tribus & 
jdiiM>9& yeftrum quatenus ad ipfos & eorum quemlibet per* 
a^tt iu premiffis paneant Sc intendacK prouc per vos tres 
▼el dUos.veftrum fupcr bac <jx parte .noftra fuerint premuniti 
& quod, prefati vice, comites, 8c alit miniftri nofhi excri^ 
plaoeas pc^edidlas venire fac. coram vobis tribus vel duobus 
^^eArum ii^fra bailivam fuam tot Sc tales ^robos & legales 
Jiomines de eadem balliva fua per quos rei Veritas in pre* 
iniiEs melius (cm poterit 8c inquirl In aijus &c. Tefte 
i£ge apud Weftoiinfter. xxxi"* die Januarii annd regno fui 



a^vim^ 



^em>v(mdvim%^ that the return of this commiffioD hat|^ 
t)|Q carefu% fpught for, but cannot be found* 



6ecu|ida Pars Patentiuin 

I?eaPVr^E:dw. Il^m-iS;. 
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E X oinnlbus Ballivis §rc. ad quos &c, falntem Rccor*. 
dum & proceffiim cor^m fenefcallo & marefcaJlq hof- 
piiii aof^ri & dllefto & fideli noftro Johapnc WogaQ nuper 

ba})ita 
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habftaTti^er aeliberatiofiem prifonse marefcalcfae noftrsB dc 
Johanne Reddimgs ntj'per captd & detento in prifona pre- 
difta pro coatrafafti6nfe privati figilli noilri & de Edruun4cf 
3eMal6Iacu p^ ipfam Johannem de Reddinges de difta 
contrafaftione ibidem accnfato infpeximns ia hac^ verb;! 
Placita Aulfe domini r^gis de corona apiid Weltra, corapqi 
Hcigorie de Audcte domini regts & marefcallo ejufdem hof- 
pitii die Veneris hi Tigiliae apoftolorum Simpms & Judaj 
anno riegni regis EdWardi Sexto Johannes de Reding^* dq 
hofpirk) dorahii regis per literas fuas patentes de privato 
figilld ailignat^s captns & in prifona marefcalciae domii^i 
regis d^enruis pr6 cotitrafaftione privati figilli domini regis 
ft pro quibtifdaii Hteris de predifto figilFo contrafa<fto 
GOBtigiKk^is cum CO inventis venit & inde allocutus dicif 
^n«d iigilimn dotnini regis nunquam contrafecit Elicit 
ta[ffif^ ^trod Edteiirndtis de Malolacu nuper fenefcallus hof- 
ptii predtAi rf4e'Sabbati proxime potl feftum apbftolorum 
fttr! & PatfH arttio regm* regis Edwardi nunc quinto apui 
AbrebertJi ifi ootinttatn Lincoln, diftum figillum fibi libera- 
^t \tt prefi?ntia tJtJimni regis & infra virgam &c. pro quo 
'([ai4ein fig^llo qtiadfidgeiita talehta' aurea eidem Edmnndo 
iWdete twic fo\vih2Lt & turn quo predlftas literas poftea 
^thvit reqtMlitils etiatti fi q'uos denarios virtute aliquornm 
litMruiti <te pfedifto figillo contrafa<5lo figillatarum de aliqui- 
ims'^edeperiit dicrt qttod ht^npilaetercjuain viginii m'arcas qua$ 
recepit nomine regis de priore 8c conyentu Mouri^eacuto per 
ipftflds^ Hteraiti de predifto figillo contrafafto confignataja 
tondc quand^tn mdenttiratti r'feteptionem illam continemem 
tidetn priori & conyenmi de qua altera pars penes ipfum re* 
toattfit ftequWirtts infiiper quo diftum figiUiim contrafac- 
tom dtrenit dicit quoa illud clam abjecit quando arreftatvs 
itierat ita quod invemri non potuk. £t quia di6lus Ed* 
fliimdtrs attachiatus non exifiit prseceptum fuit marefcallo 
-qaod- predifttifti Johannem remitteret tifque in cwftinusi 
ft qtrtxi attuchiafct ptedjlljlum Edmundum ita qw^d evipi 
te^eret'cdfam e^rdem.iTej^ercallo '^ marefcallo v^^ euodepi 
dfem tiBictifiqucJfet. fiiper premlffis refpaj^jTunim Quf> ^a 
dbritiaos fek Jd^^annem Wogan fenefcallo & ma* . 

::-^J3l S 2 lefcaHo 
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refcallo ail faciendam plenam & celerem dellberatiottent 

cle prediftis Johanne & Edmundo fuper premiffis aflig* 

navit per literas ftias patentes in hxc verba Edwardus 

l>ei gratia rex Angliai dominus Hiberniae & dux. AquUanlac 

dile^o & fideli fuo Johanni VVogarx falutem Sciatis quod 

cum Johannes de Redings captus & in prifona noftra ma-* 

refcalciae pro contrafa<^iones privati figillinoftii & pro quibut- 

dam literis de predidlo figillo contrafafto confignatis eft de* 

fentus ac idem Johannescoram fcnefcailo & marefcalio hofpitii 

noftri in curia marefcalciae noftraj fuper hoc accufatus ^ allo- 

cutus aHeruit fe predidlum figillum ex Ub^ratione Edmundi 

de Malolacu nuper fenefcalli noftri hofpitii predifti recepiili 

& habuifle Nos volentes fuper premiffis plenam & oekreoi 

juftitiam fieri fecund urn confuetudinem marefcalciae iprer 

difte Affignavimus. vos una cum fenefcaljo. & marefcalio 

hofpitii npftri predifti ad deliberationem de ipfis Jojbann^ 

de Redings & Edmundo de Malolacu & plenam & celdrem 

juftitiam in ha^c parte faciend. fecuadum coofqetodipenl 

fupradiftum ' Et ideo vobis mandam^us quod premifia un^ 

cum prefatis fenefcallo & marefcalio fine dilaiione facialis & 

compleatis in forma predi(^a Mandavimus enim ei£J0iii 

fenefcallo & marefcalio quod ad premifTa faciencja uUfi 

vobifcum intendant ut prediftum eft In cujus rei tcftitnOh 

cium has literas noftras fieri fecimus patentes , Tefte 

meipfo apud Weftm. 27° die Oftobr. anno regni ftpfttf 

fexto. . . s , 

Et etfam idem dominus rex prefatis fenefcallo & qaareCn 

callo aliud breve fuum mandavit in haec verba. 

EDtVARPUs Dei gratia rex Angliae dominus, Hiberniae ^ 

"dux Aquitanias dilertis & fidelibus fuis fenefcallo & maref- 
calio hofpitii fui falutem Sciatis quod cum Johannes 4e 
Redings captus & in prifona noftra marefcalciae noftraepro cpn- 

' trofa^^ione privati figilli noftri & de quibufdam literis de 
predifto falfo figillo Controfafto confignatis fit detentus a^c 
idem Johannes coram vobis in curia ittarefchalciae noftrfc 
predl<5taB fuper hoc accufatus & allocutus afleruit fefigilluai 

^prediftum ex liberatione Edmundi de Malolacu nuper feo^f- 

^cilU h6fpi'til n6ftri. p^redidli recepifle "^liabViiflfe Nos ,to- 
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fentes faper premiffis plenam & celerem juftitiam fieri fecun- 
dam coDfuetudinem marefcbalciat prcdidlac AiTignavimus 
dileftum & fidclem noftrum Johaiincm AVogan una vbbif- 
cumad deliberanonem de ipfis Johanne de Redinges & 
Edmundo & plenam U celerem juftitiam inde Faciend. fecun- 
dum coafuetudinem prediftam ^- Et idco vobis mandamus 
quod una cum ipfo Johanne Wogan fine dilatione ad hoc 
intendatis Tefte meipfo apiid Weftm. 27** die Oflob. anno 
regni noftri fexto. 

Praeicxtu quortira mandatorum ' predlAI fenefchallus & 
marefchallus una com prcdifto Johannfe Wogan ad deKbe- 
ratioaem de jpfis Johanne! de Redinges & fedm'undo pro- 
celfcruot &c. Et prediftus Johannes de Redinges venit & 
fuper predi<5ta controfa6lic«ie privati figilU domini regis iiliai 
allocatus refpondit ficut prius dicens quod Edmundus de 
Malolacu di<flam figillum: cum quo ipfe prediflas literaf 
figillavit predi(Slo die & anno h loco in prefentia domini 
regis & infra virgam fuam fibi Jibcravit pro quadririgentis 
t.ilentis auri ut prcdiftum eft Et deficut prediftus Johannes 
de Redinges afleruit fc predif^um figiilum controfadlum 
ex liberatione prefati Edmrundi recipifle & habuiflle & cum 
eo poftea in abfentia ejufdem Edmundi manu operafTe quse* 
fitam eft ab eo fi quam falOtatem aut fedutiohem in libe- 
ratione aut recepcione yel.mairaopene prcdifti.figrHi fcivid 
felcintellexitnec ne dicit quod non Rogatus quallter fe Velit 
acquietare dicit quod per quicquid curia fibi confideraverit 
£t prediftus Edniundusde,M^Iofacu venit &: defendit omnes 
fedutiones & quicquid eft contra paccm dominr regis & co- 
ronam fuani'& bene defendit quod figiilum domini regis 
Dunquam controfecit ncc aliquod ftgilium prefato Johanni de 
Redinges libcravit nee ab ec? qjaadringenta talenta auri re* 
cepit nee ad Jedutionem prediftam kflentiens ncc confentiens 
extiterat ficut idem Johannes cum accufat & de hoc ponit fe 
de bono &-malo fuper patriam Et prediftus Johannes de 
Redinges fimiliter &c. Ideo prseceptum eft marefchallo 
quod venire faciat incontinenter coram prediftis fencfchallo 
&: marefchallo & Johanne de Wog^n duodecim milites de 
iuifpino domini regis gladio cinftos propinquiorcs vifum de 

Alkeberwe 
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Alke1>eFWe qui ibi in praefentia domioi regis tunc prsfefente^ 

faerunt per qaos rei veruas melius fciri poterit & inquir! 

& qui |ircdi£hiiii Jobaonem de Redinges diccufacorem 8t 

prefatum Edmundum de Malolacu defeedentem nulla affi- 

nitate atiiagantad recog. qui tarn &c. quam &c. Qui Terof 

jjarati viz. WUlelmus Juchct Wiildmus de Ferrers Gilber- 

tus Pecche Willclraus de Cheyuy Gerardtis SaUeyn Jo- 

^auues de Crepioge Hnmphridas de Littlebury Johannes 

de Eure WlUclmus Darcy Johannes de caAro Henricus dd 

^pelby* & J^obertus Darcy mi&es de' eoofcafu partiunl 

ele£ti venlunt & faper facramentum fuam 'dico oft quod pre^ 

diAus Edmvmdus de premif&s iibi impofitls in tiulio eft ^nU 

^^ilis &c. Dicunt tameo quod prefatus Johaftdes de Re« 

dinges f cediAum rfigillum feduciofe coivcrofeck h cum €6 

tnanuoperabatur ut predi<5luni eft &c. Ideo confid^famnaf 

fft quod predl£tus Edmondus eat iode qciletos he. Et 

quod pr^i£l:u6 Johauoea de Redinged pro predi jla fedu* 

clone fit detradus .& pco maouopere cu>m figillo predifld^ 

' pofie fuljpenfas &c> 

Nosauten^inaocdmlaailpliiis SdMundl^iohax; parte atten^ 
^e&tee.nolumus quod idsm EdcBiiridud occafione contro&c- 
tioois predidap per 00s vd juifticiarlDS vteecomkes feu allot 
mkuftros , iKjftros, qudfounqaie accafioiietur tnokftetur iH 
Aliqiiio feu gravetur la cii»jiiB &c. Tefte rege afpvd Wynde^ 
iipr odlayo die Fcbnftarii* 

In dorib Patentiam 

De anno XVIIP Edw. II. p. li. m. iL 

pe fuquirendq demakfaftoribus m Fleetftreete Ifl fobur* 
. biis London, infra virgam vegis & uU H. P. per iQarefchai« 
kun cegis h^talus fuit. 
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Secuoda pars Fateoituim . 

De apno X° Edw. II. m. vi. 
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^%, remifit Henrko G^ & aliis. homioibtts ds fating 
dredo de Chatford in comkatu Eflexiae fe&am, quaiqi 
cgra COS fecit occafione tranfgreffionis & contemptus quos 
regi feceriat de hofpitando et male traftando homines 3p 
jsquos regis qui in eodem comitatu per marefchalluni hofr 
pitii regis hofpitati iFuerunt. 

Secunda p;ar.s, Patentiunx 

De aiiiip KVr Ed«. IJ. m* iL 

.... 
D E X Toli|it qjQod. tx^Oe^ de %ibas amerciameptif 

exitil^u^ foiisfa^iiUFiif & omnibus aliis qxiubus de pte» 

ptis & qiuerdi$ cora^ feaefchallo &' mar^fcballo bo^uU 

r^s placUatis fiognlis «Qfii$ ad terminets^ f^ni^i Ifyik^ii^S^ 

faii±aBad' Sqaqcarhim. iiutfrn plenwe libore^mie.. 

Inter brevia regis,' 

In dorfQi.c.Iaijf. ^nno JfyiU** Edw. Ilf. p. i. ma. 

pDWARDUS De} gratia rex Anglife & Francise S: dominud 
Hiberniae the&urar. & baronibus fuis de Scaccarib 
falutem Volentes certis de caufis certiorari t^ra de feodis 
quam de aliis qpibufcuoque quag pertinent ad ofBcium c6- 
mitis marefcalli & marifcalciae Ang|i^ tam in Scaccario 
polh*o et aliis placeijs ooflris & in hofpitio ubftro quam 
alibi in Anglian five extra tam guerrag tam p^icis temporibus 
ac de terris & r^ d!dltibus quae fimiliter ad ofHpum pertinent 
antediftuni nee non de fervitiis & aliis qufe marefcalli hu- 
jufiziodi npbis tenentur fjaqere & progenitoribqs, noflri^ f^« 
cere cojafueyerunt & quae ijos & alii i\(io marifcallo tenc* 
inur facere & debemuj & difti prpgeaitqres noftri ei.hafte* 
nus facere feleba^nt de jure vel confuetudiqe ratione. officio 
fnemor^ti vobi^ maajamus qupd fcrutatis rotulis libri$ & 

mcmoraadi? 
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memoraadls ejufdem Scaccarii & in eo refidentibtis qaae 
premiflfaxontlQgQQt nos de ^b quod inde inveniritis red da- 
tes fub /igillo didli Scaccarii diftinile &c aperte citra diem 
Martls proxime futurum certiores hoc breve nobis remittentes 
Tefle meipfo apod Weihn. xiii die Aprilis anoo reg^ nfoftri 
Apgnas.dedmojodavo regal noftri Franciae quinto. 

IrromUtnr Certificatia fuper contends in hoc mandato patet ia qua* 
urmino dam fchedula confuta. 

Pafchs An- • - • 

iio XVIII, Scrutatis libris & memorandis Scaccarii fuper confentis 
Ro^ii/^^' in hoc mandato comperlum eft in quadam conftituiione 
de domo regis antiquitus fafla annotari fie, 

Henriais de la Pomeray fi extca domum comederit duos 
folidos in die Sc unum fimenelluox (fal. & unum fextarlum 
vini expenf. & unum cereolum & viginti quatuor fniftra 
, ' 'candel. fi aiitem intra quatuordecrm dtharlos & dim. fextar. 

^ini & candel. plenarie Magifter marifcallu$ fimilker & 
praeter haec dcbdt habere dicas de dohis & liberationibos qusc 
-fuermt -de thefauro regis &dc fua cbmera & debet habere 
dicas contFa OQfjiieS'OfSckles r<^gis ut'teflis per omnia Qua- 
tuor marefcalli qui ferviunt familiae regis tam clericis quam 
militibus quam etiam miniftris iit qua faciunt herbergeriam 
vel extra curiam morantur in negotio regis pfto denarios ia 
die & unum gallon vini expenf. & duodecim fruftra can- 
del, fi intra tres denarios in die hominjbus fui? .in die & 
-'* ' ^liandel." plenarie Quodfialiquis marefcallDrum miflus fi|it 
in negotio regis ofto denarios tanium Servientes marlfcallQ- 
/ rum fi miifi in pegotio fuerint' regis unufquifque tres dena» 
nos in die fin autem in domo regis cpm^dentur. 

Item in Rubro librp Scaccarii in quo annotatur qual|- 
ter officiarii & minifteriales regis feryierunt & quid ad 
eorum pertinuit officium die coronaiionis Alienoras quoq* 
dam reginae Anglian uxprjs regis Hei^rici filii Johannis regi« 
f OQtinetur fie. 

De officio marifcalclae ftrvivit Gilb^rtus Marifcallua 

comes de Strigul cujus eft officium tupnultus fedare in doniQ 

^ regis liberationes inhofpitio facere oftia aulagr regis cuftodire 

Jlecipit autem de quolibet barone faftp milite a rege^ quo* 

libet comite eo die palefrlduna cum ftlja, 
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him mairefcallus in fcaccario cujus ad curam Inter alia 
jiertlnct tallias debitorum quas vjcecoqies reddideret & quag 
innotantur inrotulo mittere feorfim in forulo fuo & debitores 
non fatisfacientei de fiimnioniticJne qui meruerint fervare& 
foluto Scaccario die fi volucrit in carcerem mittere cuftodise 
publics non tamen in vinculis Percipit ex.antiqua confpe- 
tudine de fingulis hujufnaodi debitoribus dum in cuftodla fua 
fuerint quolibet die dimidiam marcain De biis quae perti- 
nent ad ofHcium inarefcalli . aliud penes Scaccarium noa 
tomperimUs. 

Ex rotulo parliamedti 

Apud Weftm. in Odlabis fanfti Johannis Baptiflc anno 
XXX^ Edwardi primi Rot. a. in dorfo. 
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TE M ad piarliatncfntum prediftam per ipfum dominuto 
regeih conceffiim fiiit & praeceptum quod ilia conccffio 
faa firniiter dbfervareiCir videlicet quod ctim coram fenef- 
Callo ipHus domini regis & marefcallo &c. ipfo domino rege 
apud London, feu Weflifi. aut alibi prope civitatcmprcdiftam 
exiftenteinquifltiones aliquae fieri debeantinper tranfgreflion* 
ibas aut aliis intra civitatem predi^lam faflis inter aliquos de 
eivitate prediAa taatum aut inter ipfos 8c alios forinrecos.con-> 
jun£liih aut inter aliquem de hofpitio domini regis & alium 
de civitate predi£ia feu alium forinfecum quemcunque & dc< 
<)uibas tfanfgreffionibus vel aliis ad eofdem fenefcallum & 
marefcallos ratione virgas cognitio pertineat quod omnes 
ills inquifitiones infra civitatem predidtam capianjtur & non 
alibi quanijuam partes inquilitionum itlarum extta civitatem 
lUam coram fenefcallo & marefcallo placitiverint & fe in in- 
quifittonem patriae pofuerint dummodo aliqui juratores in* 
quifitidnfs illius de civitate predifta fuerint & infra eandem 
commotantes. 

Et hoc conceifit dominus rex in favorem pauperum ope- 
rariorum ejufdem civivatis qui de operibus manuum fua*- 
rum vivUnt.nc viAu fuo carerenc aut plus depauperarentur. 



VpL.It T fleaiai^ 



146 . De Autboritate fc? Officio 

Reaibns that the Court of Marfhaliy may 

^ be fittly enabled in certain Cafes to hold 

Plea of all Manner of TrefpafTes, as well 

upon the Cafe as others, albeit, neither 

Party be of the King's houfehold. 

I. "U EC A USE the jurifdi<5lioa at "the common taw 
XJ was incertaine, and the ftatute made to bring it 
into certainety is as untertaine ; yet it fcemes by good 
opinion in the law, and inferences upon divers ftatutes, 
■♦iz. 28 Edward i. articuli fuper chartas cap. 3. le preamble 
del ftatut dc 2 Edward i. cited in Coke lib. 6. fol. 20. 

. 5 £d^)V^rd 3 cap* 2. & 33. Reory 8. cap. 12. that this 
court may bold plea of all manner of trefpafles, albeit nei- 
ther party be of the king's houfe ; howbeit this is contro- 
verted by great opinions in law, and become a cafe of great 

, doubt and difficulty ; for taking away of which doubt this 
graunt is prayed. 

H. Becaufe common ufage/»Kl the contifnuall piaA^ice 
of the court have been ever iince the makii^ of the {kcote 
uoto this day, to hold plea oi all manner of trefpafles upon 
the cafe, and others between partyes not of the houfehold, 
and anions of debt as aforefayd^aod this approi^ by iofi- 
liiite precedents iDoftauncienr. 

HI. Becaufe it is as indifferent for the flate, that this 
court fhould continue fucb ufage and practice, as that every 
other iufcriour liberty fhould ; and ail otJher liberty.es doe ; 
yea, this court is more necefTarj for the publick weale of 
this flatc than any inferiour court ; for herein the refiantsr 
within the verge ha^re a mofl fpeedy triall for their caufe? 
in foure court days, and fpeciall baylc in every fmall aftion^i 
tud with the fmall charge of forty fhillings att the mofl, 
for the whole charge of tryall of a eaufel 
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IV. Alfo by the king's royall prerogative for himfelfe 
and the officers of his majefty's court, the officers of this 
court have power to enter all libertyes and privifcdged 
places: and whereas in every liberty there is but one bay- 
liffe who may be corrupted to favour- bankrupts, and evill 
perfons there lurking, the officers of this court 6il\ meetf 
with them, to the great benefitt of many poore credhours; 
who other wife would b^ defeated of tbair juH debts and . 
dammages. 

V. Becaufe to overthrow fuch aoncient vfage and prac- 
tice is mifcheivous to infinite fubjefts ; for if all the Judge- 
ments ra the fayd court, in fuch cafes and aftions, where 
neither party hath bin of the king's hbufehold, fhoald be 
be reverfed, the partyes are infinite which have many yeares 
fynce recovered their jofl darrtmages, and who (hould be 
thereupon enforced to reftore backe the fame, and ncnv 
would be without all remedy to recover them againe by new 
fuite, by reafon of death of wittnefles or death of partye$ 
defendants with whom fuch perfonali anions dye. 

VI. l^ecauie hereppoo would rafue infinite foites againft 
all the officers of the fayd court, as every man in fuch cafe 
might have an a^ion upon the ftatute againft the flewSrd 
and marfhall for every fuch aAion whicli they hdd to pita 
of) and alfo againfl the partyes which brought fuites therCt 
which are infinite, and againft every officer wbkh arrefteid 
any irpon foch a^ion, or ferved any executioa id fecb 
Plies ; which alfo are infinite. 

# 

VII. Becaufe hereupon muft enfue the utter fubverfion 

of that auQcient court, wJiich is as auncient and of as high 
recQFd as any court in this realme, and of thofe auncient 
aad aecefiary ofiices of ftate ordeyoed for the peace of tho 
Uag's boa&i, vix. the marfhall of the king's houfe and 
fteward af the marlhalcy of the fame ; for thofe officers 
foUowiog the court to their great charge, the recompence 
of their fervice growing merely out of auncient fees due %o 
tbeiB iifoq 0iim before them, and allQpA all thofe fuitpa 
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between partyes not of the houfehold, thofe fuites abrp- 
gatedy they muft cither have fupply out of the king's cofr 
fers, or elfe will be enforced.for want of fupply of iheip 
charge in their places, to furrepder their offices; for a^ 
yet they have never had any annuall penfipn or fee of the 
king in refpeft of their offices. 

VII r. This cafe requlreth fpeedy redrefs, the mifpheift 
being now growne to foe great extremity, by reafon that 
this auncien.t queAioi^ pf the jurifdi(5lipn of this court bath 
bin much more (lined of late then ever heretofore , for 
the writts of errpur now brought and founded upoti this 
doubt are exceeding many, tMventy af leaft in a fhort typie ; 
the anions upon the flatute and of falfe imprifonmenf 
againfl the plaintiffs fuicours there, and the officers of that 
court, no^y depending full as many, and tend to the utter 
iindpeing of many of ^henn : the lives of the inferiour 
gfficers are likewjfe every day in great hazard, by reafofi 
of refcues made upon them in the executipn of their offices. 

Rot. Clauf de anno XXIIP Edw. HI. p. i. m. 5. 

n EX thefaurario & baronibus fui§ de Scaccarip faluteo^ 
"f"- Cum in fecundo ftatuto apud Weftm. anno regni dor 
mini Edwardl quondam regis Angliae ayi noAri decimo ter- 
tio edito flc contingtur De marefcallo fuo de fepdo camera- 
riis cuilodibus ofliorum in itinere jgftitiariorum & fcrvien- 
tibus virgam portantibus coram juftitiariis apud Wefloj. 
<|ui offic^um illud de feodo & qui plus exigunt ratione fidei 
fuae quam exlgere confueverunt fecundum quod mulii quas- 
*runtur per eos qui flatum curiae a multo tempore viderunt 
& fciunt dominus rex inquiri fecit quern ftatum predifti 
miniftri de feodo habere confueverunt temporibus retroadH^ 
& per inquifiuonem illam flatuit & praecepit quod marefr 
callus de feodo de novo exigit Palcfridum de comitibus & 
baronibus & aliis per partem baroniae tenentibus quando 
fcomagium fecerint & nihilominus ad militiam eorum aiium 
Palefrjdum & de quibufdam d^ qulbus Palcfridum habere 
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fion debuit Palefridum de novo exigit ordioavit qucKl pp& 
;di6Vus marefchallus de quolibet comite & barone iategram 
l>aroQiam tenente de uao Palefrido fie coDtentus vel de pre- 
icio quale aniequitus percipere confuevit Item quod it 
^d homagijum ^uod fecit Pa^efridjim v«el pretium In forma 
prediAa ceperit ad militiam fuam nihil capiat 8c H forte ad 
homagium nihil ceperit ad militiam de abbatibus & priori- 
bus integram baroniam teuentibus cum homagium aut 
fidelitateni fecerint pro baroniis fuis capiat Palefridum 
vel pretium ut prediAum eft Hoc idem de archiepif- 
;iCopis & epifcopis obfervandum eft de hiis auteqa qpi 
parteQd baronize .teoent five fiat reljgipfi five feculares 
.capiat fecundum portionem part^ baroniaB quam teneot 
De rel}gio(i$ teneatibus iq liberam eleemofynam & 
POQ per baroniam vel partem baronias nihil de cetero 
extgat marefcallos £t coDcefHt dominus rex quod per 
hoC'ftatutuQi pon pra^cludatur marefcallus fuus de feodo ia 
10 plus petendo fi impofterum oftendere poterit quod jus 
^abeat plus petendi prout in ftatuto prediAo pl^nius conti* 
petjur Ac jam intellexenmus quod nonnuUi ^tam epifcopi 
abbates & priores quam comites b^rones & alii qui homa* 
^ia & fidelitates nobis pro Ferris & tenementis quas de 
liobis per baroniam & partem b^ronias tenent hujufmodi 
feoda marefcallo non folverunt nee folvere inteodunt quod 
a permittitur in nof)xi & coronse noffa^ praejudicium & 
exhaereditationem cedere dinofcitur manifefte Nqs hujuf- 
modi praejudicio & exhereditationi in quantum poterimus 
praecavere & jura coronas noflrae noftris temporibus rnanu* 
tenere volentes ut tenemps vos mandamus quod vifls no- 
piinibus praelatorum comitum baronum militum religiofo- 
ri)m & aliorum qui nobis homagis & jfidelltates pro terris 
& tenementis quae de nobis tenent fecerunt in quadam 
' fchedula quam vobis mittimus fub pede figilU noftri con« 
tentorum eofdem prselatos comites barones milites reli^ofos 
& alios qqos per fcrutiniuni rotulorum & memorandorum 
Scaccarii prediAi aut alio modo legitinoo vobis conftare 
poterit de nobis per baroniam vel partem baroniae tenere & 
feodum illu4 ppn folvifTe quod ad nos eo quod feodum 
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tilad per mortem Thomae nuper comitis Norffblcis & nuih 
refcalli ADgltae ad manus noftrns deveoit pertmet folvea* 
dam difliriagi & feodum tllud ab Us ad opus nofbrum I9- 
Tari facialis prout de jure & fecundum formam ibtnti 
predifti fUerit faciendum TcAe rege apud Wooddod; 
Tfh? die Maij» 

Originale 

Pe JUino XXXIIir Edw. Illt" Rot. j6. 

"n E X dilefto fibi Henrico Traynell falatem Sclatis quofl 
commiffimus vobis officium clerici marefcalcise hof- 
pitii chariflimi filii noftri Thomae de Woodftocke cuftodia 
Angliae in manu noflra per monem Rogcri de Moftuomafi 
nuper Comitis March et marefcalli Anglix exiftent. infra 
procinftum duodecim leucarum in circuitu hofpitii ejufdem 
cuftodis una cum fenefcallo hofpiiii predifti vel ejufdem ft? 
nefcalli locum tcnente & aliis fidelibus noAris quos per lite- 
ras noftras patentes ad diverfas felonias & tranfgreffiones 
jk alia malefafta infra procinftum prediftum audiend. & 
ferminand. allignavimus faciend. & exercend. In cujus rei 
teftimonium &c quamdiu bene placuerit duratur TeHc 
cuftode predifto apud Weftm. xx** die Apr ills. 

IBIDEM. 

T> E X dilefto fibi Johanni de Lutterworth falutem. Scias 
quod commiffimus tibi cuftodiam prifonae marifcalciiB 
hofpitii chariffimi filii Thomas de Woodftock , ctiftodis An- 
glian in manu noAra per mortem Rogert de Mortuomar| 
ouper comitis March^ — & marefcalli Angliae exiftent. It^ 
quod fecuritatem cpram feneicallo hofpitii predifti vcl ejufr 
dem iVnefcalli locum t^ncnte invenias de refpondendo fide*' 
liter de oxmi eo quod ad cuftodiam prediftarx) pertio^t 
ubi & quaado debea? ut eA juftum & fieri coafiietum la 
eiyus.&c* quamdiu rcg; pioqucrU ^ur^ttn: Tefte ut fopra. 
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IBIDEM. 

f> E X dtkAo fibi JobAnDi de Knighton falutem Scias 
quod commiffimas tibi oHiciaai fervientis narircalli 
lo maiifcalcta hofpitil chariflimt filii ikoAri Thorns de Wood* 
ftoek cufiodts Anglue m manu nodra per mortem Regerl 
de Mortuomari nuper ooroids March 8t marefcalli Angliac 
exiHcm. ififta fNrocinAuoi duodecim leucarum in circuitu 
hofpirii ejafdem cuAodis una cum fisnefcallo hofpltli pre" 
S^Qi vel ejii^dem feoefcalli locum teoente 8c aliis quos 
per literas noflras paten^es ad diverfas felonias & tranf^ 
grefliones & alia malefa<f^a infra procinftum prediftum 
audtend. & terminand. aflignaverimus faciendum a exer* 
cendum In cujus &c. quamdiu regi placuerit duratur &c« 
Telle ut fupra; 

Dt qu;ereia inter Edward le Defpencer & 
Radulphism Bafiet audie^d. &c\ fup« e^iracc. 

&c. prilbnarij. 

Rot» patent* anna XLVlII*£dw. IIL in dorfo. p^ 2. m. 2o. 

TJEX dileftis & fideiibus fuis Guidoni de Brien & 
Richardo de Stafford falutem Sdatis quod cttm 
officium conftabularil Angliae per mortem HumfHifi de 
Bbhun nuper comitis H^efordi^ 8c Eflexiar qui iHud de 
nobis temiit In capite 8e rattone jKiinorts ^taels himd^m 
ii>flas comitis ad manus noftfas jam dev^eric 3t Thomas 
Mtx>re per petitieiMsm fuam f»0b^s Aipplicavetit fsbi jaftMim 
ftrper exacckme fua cojuidam pi^ibnarii cdntra ipiiim pre^ 
A(brm 8c Mdem mSfmm RadMl{)bciffl Baffirt uc dkitur 
injuAis detemi exhibere N^ '^olentes in hoc parM fieri qood 
tUt juihim 8c de fMdimte vafl'ra plenitis tonfidknces cam- 
mititmtfs T«bid ft iiiteri v«^ai vicei hii|afeiodi conAabu^ 
hril ^-^qtetelam tp(kis ThonM^ iY> hac p&i^te ooa cuar di" 
ieAo 8t fideK n^Bto Edrntmcb de Mortuottitiri HMrefeollo 
An^Hx rel ejii9 in hae parte depatat. aodiead. 8c omnia 
sliaqvii^ ad ^tikdam^^hMjttfit)odi conftftbularil pertineDC hac 
iteefacieod. & explend. fecundum legem & coDfuetudinem 
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armonfm & ideo vobis & alteri veArum mandamus qdda 
circa premida una cum prefato marefcallo vel ejus deputat. 
faciend. & explend. intenda'fis in fbrmia ptedid^a. Damiifs 
etiam ducibns comitibus vicecomitibus baronibus juftici- 
ariis majoribus ballivis minifiris & omnibus aliis fidelibus 
noftras tam infra libertates quam cittra t^nore prrfentiilto 
in mandatis quod vobis & alterr veftrum in premiflis fa- 
ciend. & exequend. ficut prediftuni eft intehdientes confu- 
* lentes refpondentes & anxilientes fint qtiociens & pt-out per 
vos fuerlnt fuper hoc jfraemuniti ex parte noftra M cujiiy 
-ftc.Tcfte rege apiid Wefkm. ^ die Oflobris. 

Per coniilium.^ 

Pro Ivone* Beften6 

Eodem anno in dorfo. 

T> E X diieais & fiddibus fuis Gaidoni de Brien & Ri^ 
cardo de Stafford. Sciatis quod cum offitinm confta*^ 
buiarii Anglias per mortem Humfridi deBohua nuper comitisf 
Hertfordiae & Eflexiae qui illud de nobis tenuit iti capite e 
ratibne minoris setatis baeredum rpfius comit% admanus ndf- 
trasjam devenerit & jam Ivo Beftent de Britannia armiger 
per petitionem fuam nobis fupplicaverit iibi juftitiam ex^ 
hiberi fuper exaccione fua eujufdam Henrici de la^ Ha/ 
chevalier prifonarii ipfius Ivonis ut dicitur Nos fupplicationo' 
. prediifls quatenus juftum fueret annuentes & do fidelitate 
veftra plenius confitentes committimus yobis & alteri vef-^ 
trum vices hujufmodi conflabularii ad querelam ipHus Ivonis- 
in hac parte nna cum dileAo & fideli noftro Edmundode 
Mortuomari comite March & marefcallo Anglias vel ejur 
in- hac parte deput. audiend. & omnia alia quas adofEcian^ 
hujufmodi conftabularii pertinent hac vice faciend. & ex« 
plend. fecuodum legem & cohfuetudiaem armorum £t ideot' 
vobis & alteri veftrum mandamus qmod circa premiila una 
cum prefato marifcallo vel ejus deputac faciend. & explend.^ 
intendatis in forma predifla. Damns autem ducibus comi- 
tibus baronibuis JuilitLariis vicecomitibus majoribus ballivis 

. . miniftris 
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ittinlftris & omi^ibus alib fidelibus noftris tarn iafra libertates 
quam extra ceapre prefeotium in maDdatis quod vobis 8c 
;|lteri veflrorum in premiffis JFadeod. & exequcDd. ficut pre- 
di6lum eft inteadeDtes fidt confuleDtes refpoDdentes & au- 
xiliantes qaodeos & prout per vos vel alterum veftroniin 
fuerint fuper hoc prasmunlti ex parte noftra in cujus, &c. Tefte 
rege apud Weftm. xxviii^ die OAobris. 

Per ipfum r^gem & coDrilium. 

r\ F i C I U ^i matefthalfiae Angliae cuai pfcrtitientibi]^ 
coneeflit WtUielmo de Moilteacuto comiti Herfordia^ 
a tempore mortis Thorns nuper comitis Nortfolcise & ma- 
rifcalii AnglidB avunculi regis ad totatn vitam ipfius comitis 
Herfordi^ 3 ps. pat. annb ta^'Edw. 3. m. 7 & i« ps. pat. 
anno 18*" Edw. 3. m. 18. 

Thdmis de Bellocampo cdmes Warwic. conftltoltur ma- 
rifcallus Anglias quaibdin ice. 

De Feodis pro officid marifcalli Anglia: in Hybernia col- 
ligeadis i^ ps pat. anno 27^ Edw. 3. ma. 13** 

Thomas de Betlo Campo comes Warwic. habet officluni 
inarifcalli Angliac qnamdiii &c. 2^ ps. pat. anno 46 Edw. 3. 
tna. 16 

John de Arondell roaHfcallus Angliae 2^ ps. pat. anno 2^ 
Rich. 2. ma. 40* & i» ps. pat. anno 3 ma. 7*. 

Raddlphus Nevilf^habet officium marifcalli Anglis ad 
Vitam I* ps. pat. anno i^.Hen. 4. m. 15 & 32. & vido 
annum 6 pt; i.m. 30. 

Johannes comes Huntington durante mtnore istate Johannift 
filii & hseredis Johannis ducis Norfolk i ps. pat. anno 1 1 
Hen. 6. m. 20. 

De Marifcallo Angl. conftitut* 

Pat. anno 13^ Rich; 2. ps. 3. m. 18. 

tl E X omnibus ad quds &c faliitem Sciatis qtiod confli* 
*• tuimus cariiBmuni fratrem noftrum Thomam de Hoi- . 

Iftnd marefoallum noftruni Angliac capiend, in eodem officid 
fieoda & proficua. ad id.em officium fpedantia votentes quod 
VoL.h U ipf« 
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jpfe ofiiciimi ilfarf & qtrtcquid z4 iBiid pcptfiicf per fe iSt 
firosdeputatos Woncos dcbirc goftcrriare Sexeroere poffiit 
quamdiu m officio ftcterit fi3pradi<5fo' la^rujtw ftc. Tcfl»^ 
j«ge apud Weftm. Xifj** die Maf cik 

■ Per breve, ie prfrato figffld. 

Pat. anno 4*^ Rich. 2. p. i. ni, 3. 
E X omnibus ad qnos &c falutem rnfpeximus Uteras pa* 
tentes quas chafiffirtius frateY nofter Thomas de Hoi- 
kf>d fnafiA:a41usr Aogllas £eclt dlltai^^ oobis Johnnni} Dpakos- 
armigcro {\x& i-n hasc verba, ^^' SciQhent toia© que ceft^s tW- 
<' tres verr€^nb ou orr-om uoi>s. Thomias de HoUaod map, 
'^ FsihaU d'Angleter^a avoin: doi^ 3; gcauoije a nofire cl^e^ 
"* vali«- Sc byen. amies efqu-iei? Johan Dvaitoa ks> oi&cot 
** de feijeant marfhall and clerke mar6wll.en'la.marfliiimfc3[ 
*•* delolM noftre-fuverdgaele- toy.^&tnWeoieat oy,tpuz 
*^ maneres fees meinprifes & pr£>ftts touchants Les ditx- 
** cf&:e3 donans ^ grantana aa dit Joh;?ji- Plcia poistr a 
** faire acqulcances a. tous iceuX'-as- qoieux acquitaace appaiv 
f* rient touchants lea dii5 offices. & dr rcmune toue Tes- 
** officers touchaut mefoa ToffiGe a ia volotite & mcttte 
*' autres in leur licus eyants ferme & eftablie qurvnt que. 
** le dlt Johaa fera en les dirs offices a avoir & tettir les^ 
" dits offices au dit J^c^han pu*'.l« teirrgtsque aon^ feroirs- 
marefchall d'AogJeterre En tdftisHoigtiaBcc de (ftiell 
chpfe. a 3xe(lcs no» let.tr.es. pa {en te avons fait mettff mpAfr 
" feale don a Kenington le vint teir^re' de P'evcper Faoi dm 
** relgne nofier figmt le poy Richiwd fe«imde pwl le 
**' conqneft tiefce." Nos aui^m- dk^ae d^nacIoiiem» ^^ cbn*- 
ceffionem predl<rti fratrls noftri ratas habentes & gjw^afi 
eas pro nobis & haeredibus noftris quantum in nobis eft. 
approbamus ratiftcamus & tenoiftjpreffiotiiwtr confirma- 
mus prout literae preditTiae pleoius teftantur volentes inltr- 
per & concedcntes quantum in nobis eft' prefato Johannr. 
quod ipfe predifta officia cum^.omoibiis. feodis- & proficm 
dfdem^ officlis pe^tiaeacibus babeat &■ tenqa^ad totaia vi«i4ii- 
fuam incujus &c Teft&r«g&afudiN<drthaixkjp«QQ*quI&i(>di« 
Decembrist ^ .- . 

Per breve de privato, fjgij^c^v 

N** XXVI. 
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pf tbe Autl/gpity of the Chriftiau Rdigioii 

. m rials Jilaiad, 

* * * ' 

By.Sir RobebtXottqn. 
Nov. 29* 1604. 

Ct5'"NiSEN T of aH "aruthors and pregnairt circtira- 
'ftances maiitfefl:, that Auftyn the monk had not a 
[general converfion as the end of his employment, but the 
•general reformattoo of tlie whole church government ; and 
therefore is he in the iojlruments of his particular fervice 
Hiled,. dollar An^hrum,. and fometimes, apoflolns Anglic^ 
:gfntiSf as appeareih by MalmflDury, in regard that to the 
S^XQO? or Angles only be was. fent ronvertor : but in his 
bulk of jurifdiftion, his general end, be i^ ufually called 
Primiis Britanniarum, in that he was appointed, and had 
ijie entire order gi^ren to Vim for the whole. For Cbriftianity, 
although blGmifhed by the Saxon's barbarifme, which this 
apoftcll cleered, or by the Pelagian herefie, the feed of our 
coiMitryman PeJagius or Morgan, for fo th* word importeth, 
fpr reiqov.e whereof the reverend fathers Cermamts and Sc 
verus were caUed betber frona France by our Britifh churches, 
tlid xLo^.ithftaoding la facceilloD <x)t}tiiiue9 axid aibend uoto 
tbe lijn^ ueKt to Cbriil's paflxon, the whicb after I hstwc 
i^yed downe the ikvte of this churchy zs here found and 
€!ftabU&ed by this mook^ I will raife upp a$ the propper 
beii^ of tUs queftjoQ. Beda noteth, that in the fynod 
h^ld at-Aufty^'s oakie, tb€r« were fevea old Britiflsi blifhops 
<aUed to cofifiiltauoa^ wJbo ia poy^ts of fubfiance did not 
iiary.fr<iQ2 thechivch of &ome, bu{ io cer^iiiony, followed 
iba? of the Gr.eeke3 ; from whecKje our conjeflures may 
lead sf to th^ iirft'idaatiDg <d Cbriftianity here, for after 
tibair forme a04 times did w« celebrate the feaft of Eafter ; 
Md m memory of the mother churches of Afia, which 

U 2 were 
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IKrere feven, as Bernardus Clarivaleatius faith, the monalV 
tery of Bangor did diftribute their monks into feven por- 
tions, cv^rie one numbering 300 foule$. And pop^ ^^5- 
gofy in his decretalls ordeineth contra t^tfcopos Scotomm 
vel Brittannorum, the ufe of cbrifme and eucharift, ante 
confeffifuerint, fe nohifcum ejje in unitate ecclefia. Whereby 
we may collcft' that not "fo much in grotma, as fafchion 
was their defcent ; in which laft, at the firft he was not fo 
ftrickt, for to the queftion of thi§ faint Auftyn touching 
the peremony fervice, be anfw^red, tfovit fruternitas ttu^ 
Romana ecclefta conjuetudinem^ fed mihi placet^ Jive in Ro- 
sfiana, Jivef in Cailiarum, five in qualibet alia ecclefia alt' 
quid inveniflif quod plus Omnipotent i Deo poffit placere^ foli- 

. • ' * ' ' ' 

cite eligaSf et Jnglorum ecclefia infundas ; thus farr of 
. the religion here by him found. The next is the jurifdic- 
tion by him and his followers eftablKhed and praftifed, 
their commiffion extending over the whole, as entire, as it 
IS now one body, of which 1 will under favor fpeake a little, ia 
profe that the Scottifh nations are under the fea of Can- 
terbury : to confirme. this, there is no ftronger argument 
then can be drawen from the firft inftitutioh and continuedi 
praftice, which is evident in the firft letter of pope Gre- 
gory, in which, after the fubordinate jurifdiftioni of the 
churches of London and Yorke limited, he faithi to Auftyn 
the archbiftiop, Tua vero fr at emit as non folum eos epifcopos 
quos ordinaverit, meaning the bifhop of London, &c. neque 
%os tantummodo qui per Eboraci epifcopum ordinati funt fed 
etiam omnes Britannia facerdotcL And in the ahfwer to 
the queftion tendered by the fame monke, he faith, in GaU 
Jiarum epifcopis nullam tibi authoritatem tribuimus. Brit an* 
niarum vero'oranes epifcopos tua fraternitatt committimus^ ut 
indo6li doceaniur, infirmi roborentur, perverfi corrigantur, 
nfini^ Brftanniarum in the plurall number, that it might 
include Scotland, and all the Weftei'n Ifles, to which by 
jancient and beft authors that name was cohimon. This 
Peda in his third book expounded thus ; Omnes natiohes 
et provincias Britannia qua in quatuor Unguas Brittonum; 
Piitoruip, Scotorumy ^ Angkrum divifa fioitf ih ditionenif 
• ' ' " Ofwaldui 
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Bfivaldus accepit ; and the fame author fpeaking of Laurear 
lias fucceflbr of Auftya fayth, Non folum nova, qua dt 
Anglis collegia erat ecclejia, cur am gerebat, fed V veterum 
Britannia incolarum, nee, non is Scqtorum, qui Hiberniam 
infula Brittannia pfoximampopulis paftoralem impendere foli^ 
citudtnem curabat. Aad to Theodorus that rul^d that fee 
in the year 68 8, the letter of jurifdi£lion from Vitellianus 
is, omn/s ecclejias tua fanElitati in infula Britannia pojitas 
commendavi. And thus it continued untill the time bf 
Lanfranc flnce the conqueft, as appeareth by his letter 
to pope Alexmider : and in regard of fnch intire rule due 
to that fee was his fucceflbr Anfelme placed in the councell 
<^ Clarimont ianquam akerius orbis pontifex Maximvsj al* 
lading to the phrafe of the poet, wherein this whole Ifle is 
called alter orUs, Thus farr for the ftate and defcent of 
religion from the time of the firft eftabli/hment of the fee 
of Canterbury which I make my firft branch, whereuppon 
I will raife by- degrees the ftate of our Chrlftianity to its 
infancy. 

That we had a profefGon of Chrift, at and before the 
landing of our laft reftorer Auftyn, the feven bUhops here 
found, the church ereAed in honor of faint Martyn, in 
the ages long forgone, where he firft chriftened, and the 
godly monaftery of Bangor, the mother of all others in 
the world, as Clarivalentius faith, may aflTure fuch unin* 
corrupted afcent. Near tho(e times preceded Arthur, one 
of the nme, but firft of chriftian worthies, whofe en* 
figne was the figne of the virgin mother, as Vincentius 
noteth in his fpeculo hiJtoricoE, which fo often fuccefsfuUy 
he advanced for Chrift and his country's liberty againft the 
the pagan Saxons who had fo much defaced both. The 
calamity of the church about thofe times, Gildas doth 
fo paiConately bewaile, that fucceeding times have adapted to 
him the ejritaph of Gyldas Querulus. About the yeare 470 
was a prorinciall councell held for the reforming of religion, 
and repayring of the decayed churches which the Pagatr 
marriage of Vortigern had caufed, to the great miflike of 
Jhe people, a pregnant figne of the continuyng zeale, 

which 
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which ufttp ihofe ds^ys b^d left a gloripys mwory : l^ A^ 
year 450 was Faflidius a^rittane bifl>op r^qp^y^ed for ];us 
booke de vita fhrjJUana ^ de viduitate /ervanday fuU, jm$ 
<5eroftdi^8 faith, farue doStrina. At the cowc^U pf Aruni- 
num, a .little afore, wc had three bifhpps, as SuJ^iuiji^ S^viii^ 
teftiBeth: Reftitu<us a blftiop of Lpodon did fiibfcribe the 
cpu.ooell .of Arks aono 335. At the^cpunoellsjrf S^.di^- 
and Nice in t)ae xime of ^reat Confl^ntgi the tfirft chriftiao 
^jnpgrpr^ s^nA ^5 couatrymaiU >yhofe blefled days ^ye frp^c 
vay, rfirft. to that pjofeffipo, toihe counc^Us %tttbpruy.,.toib« 
pppp dignity, and to the whole .world peace^. Iwd wje our 
bijOhops pretnj; whofe fopyic^'dQeife fgamft ihc .Ai'riaos he- 
refies Athattsrfius adyanceih iu his jpolpgy. a;«fri* jfrri^os^^ 
and I^illarifas in e^oUu ad e^ifiolas<» The -oi^t iliep q£ our 
teilupoqy faUcjtfa m <the 'iaft peribouuoii iby E!i^K^Iuup« when 
AHpqjqt was ^ad^ -9^ i^rptoiman^r ; a iftroqg ^^guq^^ of 
&ee . profdlvoD, iuu;e from ouf^ ,£rft qoafi^^^fi^ j^.^qo^ 
Wias 4v^r f^jawem pf apy -^hriiHao, h^t^ : ifi;QQ^iVeai9e.*by tfc^ 
injury of time and tyrants we muft make a wider ftep^0q» 
Diodefiad 00 Seftrerufp ^ w)iP^-^tiqa^ X^^^^i^ w^irtitig 
jEuxhy that Brii^tnnig ^nacopfffi Rommis : Icic^f X^rifio vsr^ 
fidfditAt wjhdr^by he ^Bufl. intend ScptlaAd;. beyond the 
wall% whereto tl^e Rp^p^an^ ha4 ^tt th&jr Yijk^ Thea 
pafTie^gioxer tl^ dpnh^Xuil ^'^datioa of oir faic^-r XJ^i^Ia^ ber 
xioo Viir£|in<y .uki iaiiit £i^rl^a fiAerto )^^r Lucio^^ ^wb 
Qi^c ^ ihiffi who liy.ed uuii^rth^ qn|^ror .Commod^^ aad 
the field Jung -oS all £u(pppq t;b4AipQe(}, pf who&^IIedge t»f 
diyiae <phirlQ{bpbj «exe£^d j.f ^^ftfgor, the mon^e of Chui* 
if»U ialth 4 ^^ OirtJU mmq%omrtc^eruvS» ^Agftoft-i^i^ 
chriAiafi King ibme ha:^e-cy>j)Qr<^,.ai;gum<nxs« ipartly from 
4deff<0: of ^thoiiity, ijpmp {ro!p;i fciroumftance» groujodijog 
ifc^ laXl mppon .ppjDJe^r^s, ,,U:^ Ahe jempterors rfiducing 
* |fae jprp;ni»ces did xoote out allfi^aj3;tbe. natixe {ouD^eiiMies : 
to ^tbis JOiay .be ajtfwec^d, xha<t) ;after this ;6iaie, ,Xephi]iii 
tbe ooatca^lor 4A J>4i>a the Roman hiAorian, Jioteth 
Attaxoju$ a iisg in this i(Iaa4» witii whom Jula 
Doton^ <Se¥cr4i;s's 9vife» had confcnence, a« Tadtvs^ of thif 
CQI1&.M7 i#dij "thftt dae J^omaos did iUU oontiaue king'« 

inftrtt' 



it^trumenP^ fsrvitiitir. '^r anttqtrity th«rcr can be no 
better drair that of Bedtr, Anaffacins BiMtothecariU^, artd , 
the dd origfnal martirotogy, a monuifienr of a ttroufand 
ycarcs; Ne*f wfe wttft pafle to Qaudia Rirffina ' whoitt 
faint Paul commended, and Martiall the epigramiti>f{ praif* 
cth for her witt and beauty : to ^hich in part, the author 
of the three converfems feeiiieiTi to oppofe as an impoffibi- 
fity, not well advifing, that from rfie laft of Nero, when 
Sylvanus and Otho were conluk, and in which yeare faiot 
Paul was crucified, unto the raigne of Domitian, wherein 
the poet lived, will hardly reach twenty-four yeares, which 
time without much dottbt (he might furvive. The next 
in order will be Ariflobulus under the emperor Claudius, 
one of the 70 deacons mentioned in the epiflle to the Ro; 
mansy and by Dorotheus an author living under great Con- 
Ihfttfrr, pfarced epifcofus Sritanniarum. That Simon tbe 
apo(He was here a biQiop, Metaphrailis is the au^r ; as 
Sophronius of faint Paul's preaching here and in France: 
and that Jofeph, who gave to Chrift a buriall, after his fuc* 
cefsftrTI preaching here,, found at Glaflenbury his owne fepul- 
dier, is well avouched by Malmsbury in his anci()uitae» 
GlafcQnunJis coenobite as alfo by Baronius in his laboHous 
tvorke of the church Aory. LaUl^i the moft fkiUfall druides^ 
pecufiarty ours, whoie dodlrine of the foules immortaiitie a& 
all au(^ors confefle, and of a Virgin's conception, prophefy- 
ing, as iPortellus doth out of fome aufbors en&rce ; ripned^ 
as Origin fiyth, Britannia the firft fruite of God's harveft j 
which hath been a foyle fa grateful! fmce, that Poiydor 
Virgin a firaoger maketh it parens ^ altrix Grnnivm totius 
Eiiropit monafteriorum, Merr in his annaU of Flanders coi> 
feileth. Nulla ex gente plures divos divafque quam ex Anglia 
incola ergaJanEfos indigentes maxims liberales^ as faith the 
chronicle Warfonenjii cenolij. Our blood roiall exceeding 
ali other countrys in martyrs and confcflbrsr And nuf" 
quam, gentium tot fan^orum illibata corpora^ quot in ^nglia^ 
TTnceathis remembreiH in his 25th book. The Neder- 
lunders were from hence converted, as tefiifieth the ftory 
«^f Swithbertus, Burgundy by our Columbanus, as Sigif- 

bert. 
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bert, Scotliiid by Braadaaus, as Bernard the Fretieh moakv 
Suedla by Gallus, as Petrus de XutaJibus, and Frifia by 
Wojfrcd^ as is recorded by Matthew the monk of Weft-^ 
minfter. Thus &rr of our chriAianity, coniinaance, and 
antiquity. 



N'* XXVII. 
Of the fame. 

By Mr. Agard]^* 
Nov, 2p, 1604, 

^ A LTHOUGH this propofition of itfelfe be more propel 

JLjL to be dilated by dy vines than by any other, yet be* 

caufe I would bring fome thynge to the encreafe of ourtf 

buildinge, I hope that it flial be taken in good parte what- 

foever I (hall produce out of auncyent manufcript Cngliflie 

aufthours, they beinge the bookes wherein I have for many 

late yeaft-es togeather trayvelled for many fpeciall matters^ 

whereby I might in my place be the more ready to fatisfy 

the defires of fuch as delifed in antiquities. Soe keepiage 

my felf within the lyftes of the articles agreed on at our 

/firft aflembliesy whereof this was one [that as neere as might 

be, thee mofte proufes of our qucftions ftiould be produced 

from our home writers, evidences, lawes, and deedes^ 

and not from forreyners and flraungers ignorant of the 

ftate and government of oure country] of fuch thinges as I 

have colleAed before the time Mr. Savell publUhed oare 

Englifhe hiftriographers, out of many of which, and others, 

beinge then auncyent manufcripts, I felefled fome fiich re- 

memblraunces as I' thought fyit for mine inftraSion, I will 

nowe, nudo tudi if agrejiijiilo, proceed to the matter* Mr. 

Robert Mare, that worthy antiquary, lent mee a large booke 

of St. Auguftines of Canterbury, wherein was a full ftory 

of our ifland wrote about H. the 5. his time; anno domini 

1 M06, 
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1406, where he faith that that which he writeth, he collefted 
out of Bede, Ceftrenfis, Sprot» is ex aliis fcriptoribus 
iUius monq/ieriu Thefe are his Wordes ia his 13th leaf: 
Lucius primus rex Chriftianus regni iftius fub anno domini 
167, quifuit annus 438 ante adventum ^ugujiini, J^a 
Lucius divifit regnum in tres archiepifcopatus^falicet London^ 
Ebor, (b civitat. legionum id eji fVeftceftre^ To this agreeth a 
booke vety auncienty which I have here to ftiewc of the 
antiquity of the archbufhops of- Yorke, with a caulogue of 
theire names made ia verfe, his wordes are thefe : Ritus 
fhanaticus perduravit in Eborac, per 1 200 annos, id eft ad 
annos 262 Pqft Jncarnationem Domini nqftri Jefu Chrijii 
ufque ad tempus Lucii Britonum regis illujlris. And then he 
proceedeth to fhew howe Lucius fent to Eleutherius the 
pope to have fome from him to inftruA him and his people, 
which Eleutherius accordingly fent two doftors Faganus 
and DanEiianus, by whom idolatryre was put downe, and in 
the place of flammins and archiflammins appointed bufliops 
and archbu(hops at the places aforenamed, making Fa* 
ganus archebufliope of Yorke, where the Chriftian Religion 
condnued untyl th' extirpinge of Britains out of the north 
by the Angles and Saxons, who were then noe Chriftians 
but Pagans, which was a dii. years after Lucius time. To 
this. agreeth. the regifter I have of Elye. Mark, thofe auc- 
tors.afiirme, that Lucius was the firft kinge that openlye 
profeffed theChriftian Religion here; yet I have read in an 
oldregifterof Glaftonbury of thebeginninge, progrefle, and 
encreafe of that houfe, where yt is mentioned thatjofeph 
of Arymathea came many yeares before, ymmediately after 
the death of Chrift, into this iland, and firft preached 
Chrift at and. aboute Glaftonbury neere to Welles. To this 
agreeth the teftimony of Pollidore Virgill (who per u fed the 
moftof Qure antiquhies of England, dwellinge amongeft us) 
his wordes- arc thefe : Hac omnino chrift iana pietatis in Bri" 
twima extitere primordia quam deinde Lucius rex accendit is 
adattxit, &c. Yea, and I have read, that Patrick the ca- 
nonyzed Saynt of Ireland did long before Lucius's time 
preache the Gofpel in Wales^ and many other places, and 
..Vol. II. X converted 
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converted muth people. Soe as tht Chriftian Religron was 
profeflfed by fundry of the naiSen privately, rfthouglie y« 
was not allowed openly by the priotes tod govtrnom-s of 
the la^. For Mree read, that (bordye after Lucius, b Dk>- 
clefian's tkue (in tim<5 <^ the Romane's goverDmeat) at -the 
place called Holmehtirfte, which is nowe called Sr. Albofi», 
was Albon the fuartyr executed for the teftisiofiye of Cbrift» 
Afid the perfecutioQ was fo great as iioe man dutft be «o* 
knowledged to be a Chrifiiaft. Aad as I have before 6m^ 
that after the commkige df the Atrgfes ?itA SSKKOtis iota this 
nea}me{tbey beiogeof a phaifeaiycatl idrtatrousrdigioa, bimI 
havi^ige driven the naturall borne Britaios iuto Waifes),. 
Ohtiftkn Religion was otterty cxtinguiftied (except only 
a!lB|onfge the fmall remeyne of the Britains) ufiftil about ihe 
yeere cif ou): Lord 482, at whkh tiuie AngofH&ecame fronv 
Rome ami preached the Gofpel to Ethelbevt Vioge of 
Keot, whome he convwted. Af terwardes religion being Ify 
bis means planted at Cantet^irry, was prqpagated into the 
fardier partes df this rea)me. Sbr as my note eut of the 
Canterbury mnoufcript faycfth ih the xvijth teafe> Edwia 
ktoge of Yorke and df )<kxrdErumberiaad fcm to Edbald 
fonae of £thelbert defirhig tohave his filler in marriage: ta 
whbnie was anfwere niade : Nbn efe Udtum pBgauo dart ifi 
eanjtighm virgin^m Cbri/lidnan^ iiejaks if facraitmtum 4t^ 
hfiis r^giSf coTtforcto prophanartnturregis qui veri Dd ciMt 
^€t frarfiis ignarus^ '&c. Uppoti whkfa anfwearc EdwyO), 
lor the defire he had tojoyne in marriage, did*eQfrexieti> 
baineient to ban fome that night inftrufte hkn in the 
Cl)riAism Rel^on : and dierecippon one Paxdifius was iatiH^ 
who creatinge and Goafisrritige wldi Ms> chelfe ardiAaiiila 
Cophy (oamed by my Omterbury matideript, aftd -by mf 
Yorfoe Cophy CGefdi) by gbodly rtAtoot^ ^MtkteieA faiai^ 
. from his errors, and foe wrought with €o(% diaii &r the 
better<J>erfwiidiDge<rf'Edw3'n, brdefirtd thattbefamehisfliap. 
flioiild ftcw plaioely how Vain the idoUes of stifle Geiittlefc 
wbome he fcrved Were, Therefore the bttfliop, ttpdii « Iok 
knoipQed^y in the preience of the kinge, got on ^ faorfe 
irmed,^ and ^iriith a kunce la his hand rati iuU coorfevi 

4b6 
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tbe cheife idol, and fo brake both the idoU and his flaffe 
ID peece$, dedaringe that byt was bat the work of maDe> 
bandes. Whereuppon the kinge was converted and married, 
and appoyated PauUnus to be archbusihope at Yorke, as ia 
thefe wordes and verfes is breifely fee downe in my York 
book. 

Summuf fer ille Co^hy pr^mth^Jlamm tunc Eboraci 
Creindit. armatus cenierit ifff phana. 
Regis ad txerr^him ruptis arts idolorum, 
Innumtrus popuhs confiuit ad kvacmm, ^c. 

And my Notes of Canterbury fay that this was dote at a 
place neere on the eaft of Yorke at a place called Godmun- 
dingaham, ultra amnem Dorwantianem, and that the king 
thereupon caufed all the idolles temples to be burn re and 
rafed. Sy thence which time the gofpcl did encreafe, and 
kath continued in this ifland throughout from the north, 
and returninge to the caft thereof. Whereuppon fundry 
greate abbyes were ereQiedi as fchoie-houfes for dyvines, 
yea and for lawyers allfoe, as I have heretofore prooved by 
fundry our ancient regifters; as Peterborough founded by king 
Penda 58 years after AugnftineS comminge into the realme, 
and Ely at the fame tioie, &c. For the better propagating 
of the gofpel there were held fondry fynodes or afTemblies of 
the busflioppe for the difciplioe of the church, of which I 
faaire thought good to mention one which was had in a?mo 
Domini 673, quo annoEgbertus rex obiit isf Loiharius fratfr 
^usfiiccejjit. • 

Articuli decern concordati per Theodorum it alios epifcopss 
iujus regniy tbc. Among which I will recyte fome* 

NuUus ipyboporum parochiam alterius invadat. 

Nullus clericorum relinquens proprium epifcopum dif.urrat 
pdffim abfqtie commendativis Uteris, 

Nullus epifcoporum fe prefer rat alteri per amhitionem^ fet 
<imnes cognofoant tempus ^ ordinem Confecrationts. 

Nulli ticeat rUJi legitfinrnm connuiium habere. 

Nidius inceftumfaciat* 

X z Nultus 
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Nullus conjugem propriam deferat fomicationis gratia, 
quodji defer at y ft Chrtftianus ejje velit, nulli copuletur, Jet it a 
tnaneat aut proprie copuletur. 

But helas ! as religion cncreafcd, foe with the quietncs 
o*f peace, it growed into contempt, infomuch, that moft la- 
mentably Gildas, fome 200 yeares after cryed out both 
againft prince and people ore propheticOf denouncynge Godes 
judgements for the wickednes of the land, which (hortely 
after enfued, as appeareth in hiftory. By thofc examples, 
I pray God, wee may reforme ourefelves, and fay with the 
Prophet David, Letabitur jufius, cum viderit ultionem : pedes 
ejus in /anguine impij lavabit. Et dicit homo certe jujlum 
manet fuus fru6luT, certe eft Deusjudicans in terra. 



W XXVIII. 

Ot the lame. 



By Sir William Dethick, garter principall kinge of 

armes. 

29 November 1604. 

* 

FrR^^tlie Chriftian Religion in England. It feemeth 
that after the firft invafion made by the Romanes into 
this ifle by Julius CaeCir, the paffages and intercourfe for 
their armies ai^d colonies were made open, as the hiftories 
dpe agree ; and it is probablye affirmed that Jofeph of 
Arymathea after the paffion, deathe, and refurreftion of 
our Saviour Chrift, anno 53 dide come into thefe partes, 
wheare he did playnely publiflie and divinely declare the 
truth of the Chriftian Religion unto muche people, who 
were moved to the admiration of trewe b^lefFe of falvation, 
when refurreftion after deathe was preched unto them in 
the primative purenefle of religion, then voyde of idolatrie 
pd Pagan fuperftition. All which lafted not long tyme, 
tut periftiedby tb^ fearful! perfccutiou uader Dioclefian the 
» cmpcrowr 
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ctnperour as appeareth. And the fame was hardly agayne 
beleved or knowen untill the tyme of Lucius, the fonne of 
Coill/the fonn of Maryus the Romayae that raaryed one of 
the Daughters of the Brytaynes. For Tacitus in the lyffe 
of Agricola maketh no niention thereof, but of the genc- 
nll fuperftitions and idoies of the Bryttaynes and their 
Druydes. 

What is reported by Mr. Jewell bu(hop of Sarutn, of 
that tyme of Lucius, when Eleutherius then bufhop of 
Rome fent his letters unto Lucius, appearethe very effec- 
tual!-: fignifieing that he fent him bothe theOuld and 
Newe Teftaments, and how for that kingdom the king was 
God's vicar. 

Since which tyme how often, how variable, and many 
wayes this religion hath been chainged and transformed, &c. 
I leave to the difcourfe of the writers of Chronicles and 
otliers. 



N^ XXIX. 

Of the fame. 
By Mr* William Camde)^. 

FOR the profefEon of Chrifiian Religion in this yfle, I 
knowe no place of higher antiquitie or better credite 
than that of our Gildas, who faith, that immediately after 
the paflion glaciali f rigor e rigente, infula fa' velut longiore 
terrarumfecejfufoli vijibiti non proxima verus itte fol radios 
juos primum indulfit. By whofe meanes or miniAery in par- 
ticular this was begonne^ it will not be eafely difcovered, 
for even as kingdomes, ftates, and cities, fo religion beganne 
in them by little and little ; y f the credite of Dorotheas 
bi(hoppe of Tyre do waie any thing, the Chriflian Religion 
was planted here by Symon Zelotes, who, as he faielh, was 
martyred and buried in Bretania ; and Ariftobulus mentioned 
by St; Paule in the Epiftle to the Romaaes, was bifliop of 

Bretania ; 
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Bretania ; but I feare fome Critickes will faye^ it was not 
cure Bretania, but Bretiana, a parte of Italy now in the 
kingdofloe of Naples ; for we fee both in the eclogues of Poly« 
\m%^ and in the 42 booke of Dioo, where they fpake of that 
coontrie, it is €onruptly in the Greek bookes Bretania. The 
receaved opinion i$« that Jofeph of Arimathea was the firft 
planter of Chrillianitie in this ifle : but uppon wbofe an- 
thocitie this coounon opinion is grounded I cannot as yet finde. 
The moft auncient that I know of this opinion is William of 
Maloiefburie in bis booke of the antiquitie of Glaftenbnrie, 
Henry de Bloys> Abbot of Gkftenburie and brother to 
king Stephen,, who hath thefe words : S. Philips Franc^rum 
apojtolus mifit duodecim ex difiipuUs fuis ad evangflizandum 
verhitn Vit£ in Britanniam : quibus ut fertmtt char^ffmum 
amicumfuwn Jofeph qui dominidm fepelivit, prafecit* V^ 
mentet igitiff in Britannia ann^ ab Incdrnatione Domini 
lvu].Jidem Chrifti pradicabant. An old manufcript which 
Baronius faw in the Vatican Librarie reporteth the matter 
otherwife, videlicet. That Lazarus, Marie Magdalen, and 
Martha being baniftied from Jemfalem and thruft into a 
ftiip, without tackling, arrived in Gallia, and with them 
Jofeph of Arimathea, whome faietb he (ut tradunt) failed 
hither. Thefe two relations thus differing, and therefore 
of leflTe credite, were drawne I cannot tell whence, unlefle 
from thefe words of Freculphus who lived about 700 yeares 
after Chriftt Philippus Gallis pradicat Chrifium. Barbaras 
genies vicinajquey tenebris if tumenti oceano conjunBas^ ad 
Scienti^ lucem fideique portum deducit. It may be thought 
that William of Malmelburie undcrfloode Britaioe by Bar^ 
baras gentes vicinafque tenebris V tumenti oeeano cof^unffas, 
' Albeyt feme will thinke, that this was too Oiorte a tyme to 
propagate religion into a place fo farr remote from Jern- 
fiilem. And whereas the perfecutions do (eeme, in the 
judgement of many learned men, to have foeene the firfi and 
moft principalloccanonsoffprcadinge thegofpell into places 
farrdiftanc, and therby they do gather, as places fardeft of 
laft fuf&red perfecutian (o they allfo later receaved the faith ; 
I coold tberfore rather incline to think that Chrifiianitie came 

fomewhat 
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fomewhat later hither, as to a place fartheil removed, and 
which only fmarted under the laA perfecution : and that 
aboate the time of Commodtts,when£leuthenus fate at Rome. 
For the Romaoe martyrolqge, wtuch oo doubt is of aun- 
dent and good credite, teftifieth that Eleutherius fent fome 
hither to teach the Chriilian Religion at the requeft of king 
Lucius, and the efHftle is yeatej^tant, beiag (£ more credite, 
for that it is dated, L. Aurelio Commodo iterum if Vefpronio 
w^vShus ^ whereas that kiade of date was ooknowne i6 
the comterfetttng and unlearned nioiikes of latter times. 
Whereas ibme do call this in queftioo, as though there 
vere aoe kiag in Britaine at that cyme, beiag then a pro* 
vinoe of the Romalnesy and fo wouid overthrow the ere*: 
£ie of this matter, I would onely have riiem to recall (9 
memorie ; fiift, that the Roiaaines a losng time matntainel 
kiiges ID their pronoces, ut infirumentaforvitutitf at Ta- 
dms faaethy to ierre their owne tumes ^ fecbodty, that the 
Britaioes at that time utterly refufed to be (ub^eA to Gom- 
XBodus ; thirdly^ that the northern parts of the iile had fttll 
tfadr kiages, and were never fully reduced finder the Ro« 
Haines; fa^ly, that Capitolintis :£rsieth exprefly, that a 
little befbne this iintomim Pius amfeffoBetla, regna regibus^ 
prffumdas aamtHnts fids regendas permififfk ; and to this 
tyme maye be referred that which TertuUian in generall 
iueth in Jus apol o ge ti fck, of the chnftinns, esUemi fi^ 
WHS ir «^/tf emnuiimpbviamsy uries^ infidas, cafteliay mu" 
nidpa^ Sbc 4»d in particslar of Britaine, Briiamwrum 
macoffa Romanis hca, Cir^ funt Jiibditay as for chat 
which Vbnantins, /Fortmmis, So]d)roi»us, Theodoret, Ki< 
oa^hmtm^ and Siaieosi Metapiira^s doe write of St. PeterV 
n^d St. Attile^xromming teeber; I Icbow it will carrie the 
kfie cfodite 'm^ ibme «ien, who hold for a ground, that in 
Ittflmod .inlMtais, i£wf '%$m^r4 4f hco prpprhres^ fidt p^ 
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N^XXX. 

Of the fame. 

By W. Hake WILL. 
29 November 1604. 

WHEN and by whome the firft fcedes of the Cbrif* 
tianfayth weare fewen in this iOand is.no lefle 
doubtfull and uncertayne, then it is cleere and with- 
out queftion, that within the fpace of a verie fewe yeere9 
after the PaiEon of our Saviour thoft glad tydinges of fal- 
vation weare brought hether. And although by means of 
the great calamities and troubles which this lande was fub- 
je£l unto in thofe dayes, the diAin£l and cleere teftimonies 
hereof have either been loft, or weare never at all com- 
mitted to writing, yeat are there many arguments and rea- 
fons which do prove, that even the warres'themfelves, and 
the bondage which our annceftors then endured under the 
Romanes, was by the mercy of God ordayned to bee a meanes 
of their firft knowledge of Chrift Jefus. In that refpeft, as 
it is well faid of a learned. author of thcis tyme fpeakinge 
hereof, Hoc Romanorum jugum quamvis 'grave, tamen fa^ 
lutarefuit. For the fay the of Chrift havinge beene preached 
in the world fome dozen yeeres or more with admirable 
fuccefle,and that in Rome itfelfe by fome of the apoftles be- 
fore the comminge over of the emperor Claudius in perfoa 
into this ifland, to omit the probabilitie that in the great 
trayne which followed hirn hither, there weare fome chrif- 
tians amongft the reft which came hether with him^ and to 
confider onely the great commerce and intercourfe between 
Rome and Britaigne in thofe days ; the great number of 
Britalgnes hoftages, captives, and others then in Rome, and the 
outragious perfecutions there, which drove thence the chrif- 
. tians to places of more fafety and libertie ; it is verie likely 
that fome Britaignes, bcinge converted to the Chiiftian fayth, 
tetornedbome^ and fom Romans, and others, being perfe- 
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fecnted, fledd hcthler, as to a place where they might of 
Jiny other in the world moft freely enjoye their confcicnces. 
To this may be added the teftimooies of divers aoncient 
Writers, as Sophronius, Tbeodoret, Tertullian, Nicephorus^ 
and Giidts who affirmeth tliat the light of the gofpeQ 
Ihyned to this ifland in the dayes of Tiberius, which muft 
be within five yceres after Chrift. All agrecinge in gcneraU 
termes that this ifland, though the mofl weflerne then 
Icnown in sH the world, had the early and morning fun- 
Ihync of the gofpell before many other not fo remote. But 
When wee endevor to name and afligne out the perfons wbQ 
had the honor of (his highc office heere, we wander ia 
many doubles^ and have juft caufe to complaine of the un- 
lappinelle of thofe dayes, which left us no more knowled^ 
of tbat poynt which was fo worthie of our perpetual 1 mc- 
moile. By means hereof tlie opinions of authors are here- 
in very divers and variable, infomuch as emongft them, I 
fynde fix fevcral peffons names to whome they have attrl- 
bnted this honor ; that is to fay, to three of the apoIUea 
themfdves, St. Peter, 6t. Paule, and Simon Zelotes ; to two 
^poflolical men, Ariftobulus, whome St, Paule namjeth in hia 
(piftle to the Romans, and Jofeph of Arimathea that buried 
Chrifl. as alfo toCIaudia Ruffina a Britifh Lady, living then in 
Home, and beinge the wyfe of Prudens a Roman fenator, and 
the mother of the two famous virgins Praxedes and Pudentiana« 
who alfo recieaved and lodged in ber houfe both St. Paule 
and St. Peter, and whom St. Paul faluteth in his epiftle fo 
Timotliy. The three forefayd apoftles and Ariftobulus 
arc byfom auncient authors reported to have been beerein 
perfon ; but the authorltie itfdfe is fo weake, and fo fayntly 
purfucd by the later writers, as of them I muil conclude, I 
do rather wiflie itt than bclyeve itt. Ruffina is fayd to have 
fent hether bookes and mefTuages to her friends, and that 
thetd)]^ men weare converted to Chrift. But that conjefture 
bdnge altogether founded upon Martiall's verfes in prayfe, 
of her and her children, is in my opinion wdl confuted by 
a late author, provinge that it coold not in lykeJbood bee 
one and the fame woman who entcrtayned St. Paule when 
Vol. II. Y h«e 
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hee was in Rome, and whom Martial commended for. her 
beautie 60 years after iu the days of Trajan ; obfervyinge 
that yf it had bcene ihe fame, ftiee muft have been in the 
daye of Martial exceedinge old and fo not fo highely to be 
frayfed for her beuiie. Notwithftanding, k may bee, that 
God ufed all or moft of theiie as mefTengers or meanes of 
his Grace to this Ifland, • And althougb^ becaufe k 
maketh much for the honor of our coBtric, I coojd eafyly 
beleeveitt, yeat to fay my opinioiv the arguments, at teaft 
fach as I have feene, are npt fo pi^egnant for any of the reft, 
as for the beeing here of Jofeph of Arimathca. For be- 
iides that fome anncient writers do beare record hereof 
thofe epithets and names which have beene by our anncef- 
tors geven to Glaftonburie (the place which Arviragus thea 
king as is reported, gave him to dwell in) is no fmall tef- 
limonie of the truth hereof. For wee fynd it ui anncient 
charters called the laadqfGod, and the grave of tie mother 
of the Sayntes \ and in the charter of coofirmation of that 
abbic from H. 2. recitinge the cl^arters of many of ancient 
kinges before the conqueft, it is fayd to be firft built by 
fbmeof the difciples.of Chrift themfelves. To this may 

• • • > 

\ be added that which in the German cronicles wee fyad re- 
ported of one Suetonius a nobleman's fon of Britaigne, whp 
about 70 or 80 years, after the tymc aifigned for the com- 
ing hether of Jofeph, beinge converted a Chrift\an, and 
baptized by the name of Beatus, departed out of Englat^d 
for the farther confirmation of his faytb ; and after.be h^d 
longe lived in the obedience of the gpfpell in Germanic, 
died there about no yeares after Chrift. This noble- 
man by fome late authors is verie .probably gelled ta 
have beene converted by Jofeph. A more cleare teftimonic 
hereof is, that thofe two meflengers which Lucius about 
1 10 yeeres after the tyme afligncd to the comminge hether 
of Jofephus, fent unto Eleutherius, weareboth of them bredd 
in or neere the very place where Jofephus and his difciples 
are faid to be moft relideni, namely neere Glaftonbury, as by 
their names is evident ; the one of them beinge in hiftorles 
called Elvanus Avalonius, of the ifle of Avaloo, the other Mel- 

guniu$ 



. • ■ * \ 

, €krifiian Religion in this Ifland. f jff 

gnnitis de Belga of Wells. And though the fame men wear 
alfo Chriftians before they departed hence, of which, bcfide 
that it? is fo reported of them in hiftorie, and fo verie lykely to 
beefom of the fruiteof that fide of the gofpell which by Jo- 
fephus was fowen in thofd partes^ this is alfo an argument. 
They both weare by Eleutherius joyned with Faganus and' 
Damianus in the miniftery of the Gofpell, the which, it is 
lykely woold not fo have beene, but that they weare found 
<o bee men wdl grounded in the fayth. With this do coh- 
curr all our later hiftoriographers for 200 yeares laft paff. 
And this is the opinion of Caefer Baronius uppon the view of 
them all. So as that Jofephus washeere, and that he lived 
and died at Glaftonburie, I do not much doubt ; thegreateft 
doubt is of the tyme 6i his coming hether, the which by 
fom authors is (ayd to bee about the 64th yeare after Chriflf. 
But in my 'Opinion it isnioftunlykeiy fo to bee.Forweercndb 
in the r5th chapter of St. Mark, that h^ewas att the tymc 
of the paflton, nobilu decvrio which is, how well I know 
not, tranflated an honcwaWe counfellor. And in Luke 23. 
«©n confenferat conjilk ^ aSlibus eorum. Upon which place 
itt iscollef^ that hee was -one of the Sanhedrim, and of 
that oouflfell which fate in judgment uppon Chrift, as was 
alfo Nichodcmus, 'who both weare Ghrift's difciples, but 
fecrcatly, for feare of the Jewes. By which places wee maye 
geflTe hee was then an old man, and not lykely to have lived 
^ter that tyme 64 yeares, befide the/ tyme which hee livid 
heere in England ; efpecially not lykely to have undertaken 
fo great a jorney. And this is the error of Holingfhed. I 
do better allowte their opinions which affignc the tyme to bee 
about the 30 or 3 1 ycar£ after thePaifion. Though in rcfpedt 
of his age I wold rather beleeue it to have beene fooner 
then otherwife. It is fayd of him that hee came from tlie- 
fioiy Land in companie.of Marie Magdalene as far as Mar- 
fellesin Fraunce, and was from thence fent over by Phillip 
theapoftle of Fraunce as the Chccfe of 10 dHapIcs fent 
hether to preache the gofpell. But theife tMngei are not fo 
ccrtayne,as that which about 1 10 yeres after hapned in this 
iiland touchinge the converfion thereof in the days of Lu- 

Y 2 cius. 
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cxus. Of whoie embraciage of the isphy though the ki(^ 
torie bee by moil mea receaved for true, ye^t huve fom 
(Joubtod^ fuppofing that this idaad beinge by Claudius> re^ 
duced to a provioce, had no kingfs ki thofe days. Tbia ot^- 
jeflioa is well aofwcred by Baronias, that the RoBMias pef* 
ibfTed not all the ifland, but that a part ther^of^ fiaoid/ 
bejond theWall, was in the bandes of the Britaignes. Agayoe^ 
that Lucius might bee a pettie kiage under the Roobatu^ 
as in many other provinces they had the lyke. But the 
confent of writers, herein is fo generally as no doubt 
neede be made heerof. Another famoua and moret ^obr 
lick coAverfion of this iHaod was about 400 y/cares afiber by 
Augufline fent from Grcgorie the I. At which tymes the 
Saxons bad dominions heere; and.had almo(l utterliec3t- 
tingm(hed the religiou planted by £leuth€riu$. Of thb I 
will forbearc to fpeake perticularliei bdlog a h}Aorie lb fa- 
, nuliarly kooweo. Neyther will I touch the controi^eriie 
whether thofe that firft preached here caiiie from the Eaft 
or the Weft, nor how far religion was then corrupted, and 
m what poyutes it rcinayned pare, beinge queftiocs wbtch 
require longe diicourfe, and more learning then I have« 
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Of the Antiquity, Ufe, and Ceremony of law- 
full Combats in England. 

By Sir Rcbibt Cottok, Bart. 

22 May idot. 

WH £ R £ difienences could not be derermyned fay 
legftl proof or teftimony, the party was allowed 
bis ptirgatioDi whkh was either camofiica or ligaRs ^. The 
firft, whkh was by oathe^ v^as called cammca^ becaufe it 
Was lawfuli-tr.Khie other, which which was dther ptr aquam 

* JMi,^ 3. Qjsjuiu Gai'oU magQidc tciUto* Gr^on Ub. %, cnj^. 18. foL 1)7. 

(andentctfii 
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$§n4kntem,firn4m igmUmt ^^ dueUum was called Vulgaris^ 
becaufe tbofe methods of purgaJdon were brought ia by tbq * 
barbarous pc<jple witboot the pretext of any lawc, luitill 
the GQtti(h and JUmbard kings, feeiog their fubjefVs more 
addrefled to martial difcipHoe then to civil government* .re« 
duced thoie tryalk to forme and .ruk» the cooflitutions for 
vbicb are nowe incorporated ioto the civil law *• ' 

From thefe northern nations, of which theSaxons and Nor- 
mansor Northmanni are parte, it was brought into this land. 
Aod although longc agoeitgrew into difufe, and was both by 
the decrees of king Deiiderius Lutprandus, and the moth^ 
cburche, difcontynued amonge the Lombards, as fodne as 
they grewe civilifed in Italy, yet it conteynued till of late 
with us as a marke of our longer barbarifme. Neither 
would we in this obey the fee of Rome, to which wee were 
foe long in many refpeAs obfervant children, and the whicb> 
for that in th^ duell, condenmatus fepe abfolvitur^ and quia 
Deus tentatur^ decreed f fojc often, and ftreightly againft it. 

In Eagiaqd this fingle combatt was either granted to the 
party by licence extra-judiciall, or by legal procefs. The 
.fir ft was ever from the kinge, as a chiefe flower of his im- 
periall crowne ; and it was for exercife of armes efpecially. 

Thus did Richard the Firft gyve leave for tournapaents in 
five places of England, inter Sarum if ff^ltorif inter Stam* 
fard V Walenford, &c. Ita quod pax terra -noftne non in-^ 
fringetur, nee potejias jujlitiaria minorabitur §• For per- 
formance wherof, as Ukewife to pay unto the king accord- 
ing to th«ir qualities or degrees, a fum of money propor* 
tionable, and that to a good value, and to the advantage of 
theaown, they took a folempne oath. The like I finde 20 
Edw, I and 18 Edw. 3. where it is grannted viris milita' 
riius eomitatus Lincoln to houlde a jufl: thear every year J. 
Richard Redman, and his three companions in armes, had 

* Leges Lombard, folU 17. tf. Lutprandas rex. Propter confaetudincm 
ffntis legem impiam yetare noa podumus. £x papienH hifti lib. 9. cap. t r. 
t'LJb 5. Decret. % Y. cap. ». Queft. 4. 5 L. Ruhr, in Saccario in B«v« 
Kog. Arch. Ca&JL | Rot. f arliam. »o £d. i. Pat. r8. £d. 3. m. 44. 

licence 
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licence of Richard the Second : haftiludidre cum IVillielm^ 
He Halbarton cum tribus Jbctis fuis Scotis apud civitatem Car* 
liol*. The like did Henry the Fourth to Jo. de Grey f. 
And of this forte I finde in reccwd plentifull examples. ' 
« Yet did Pope Alexander the Fourth, followinge alfo the 

* fteps of his prcdeceflbrs Innocentius and Engenius, pro- 

* hibit throiig^e all Chriftendome, diteftabiles nundinas vet 

* ferias qnas vulgo torniamenta vocant, in quibus iniHtes 

* convenire folent ad ojient(itionein virium fiiorum is audatia 
» unde mortes hominum far perkula ajiimarum fepe conve^ 

* niunt J. And therefore did Gregory the Tenth fende toK- 

* Edward' the Firft his bull, pro fubtrahenda regis praferi' 

< tia a torniamentisinpartibus Francia §,as from a fpeftacle 

* altogeather to a Chriftian prince unlawfuU. For gladia- 

* toriim fceleribus non minus cruore perfunditur qui fpedfafy 

* quam Hie quifacit, faith Laftantius I- And quid inhuma- 

* nius quid acerbiiis diet poteji? Saith St. Cyprian fH, theft 

* when homo occiditur in he/minis voluptatemy et ut quis pojjit 
« occidere, peritia ejl^ ufus eji, ars ejl. '*^Scelus non tantum 

* geritur^fed docetur, di/ciplina ejl ut peHmere quis fojfit & 

* gloria quorum peremit. And therefore Conftantine the 
« Great, as a fruift of his converfion, which Honorius his 

< Chriftian fucceflbr did confirme, eftablifhed this edi5l. 

* cruentafpeEtacula in otio^ civiii <b domejlica quieti non pla- 

* cent, ^lapropter omnino gladiatores ejje prohibemus t|» 
« Their permiffion hear amonge us, noe doubt, is not the 

* leaft encouragement, from foolifh coijfldence of fkille, of 

* foe ipany private quarrels being undertaken. 

* Coinbatts permytted by lawe arc either in caufes cri- 
' * mynall or civill, as in appeales of treafon ; and then out 

< of the court of the conftable or marfhall. Soe was that 

< betweene Effex and Mountfort in the raigne of Henry 

* Paten, anno 19 Ric. *. p. 3. m. jtf.. . f Paten, anno 5 Hep. 4- 

jn, 8, } Matthew Paris, Roger Stoved^en, Concil Roman, anno 

iJ7P. § Bulla Greg. 10. dat. anno 3. Pont. || La£fantius 0e- 

i:imar. inait. cap, 6. , til St. Ciprian lib. a. Epiftol. aa. H Euf(?b. 
in vita Con ft. lib. 3. Sozom. lib. i. cap. 8. lib*. 11 cod. Glad^ Kx cod. 
Thc^dofiano. Thcodoret. lib. 5, cap. xtf. 
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the Firft for forfaking the king's ftandard ♦. That be- 
twcne Audley and Chaterton for betraieiog the forte of 
Saint Salviors in Cpnftanjtioc 8 Rich. 2 +. And that of 
Bertram de Ufaoa and Jo. Bolmer if, coram con/labuJarip 
6 tnare/callo Anglia de verbis proditoriis, anno 9 H. 4# 
The forme hereof appeareth in the plea rolls, anng 2% - 
Edw. L in the cafe of Vefey §. And in the booke of the 
marihalls office ia the chapter J : ,ModHS faciendi duellum 
coram rege, 

* In appeaies of murder or robery the combatt is graunted 
oat of the court of the King's Benche. The prefidents 
are often in the Bookes pf lawe^ and the forme may be 
gathered out of .Bradlon and the primed reports of Ed. 
3. and Hen. 4 ||f . All being an imitation of the Nor- 
man cuftom, as appeareth 10 the 69th chapter of their 
cuftomary ; from whence weefeeme to hav.e brought it f 4. 
Thus farre of coi&batt in cafes crymynall. 

* In caufes civill.it is graunted either fc^ tytle of armes 
oxiX. of the marfhall's court, as betwene Sir Richard 
Scroope and Sir Robert GrofvenorJJ, Sitfilt and others §4. 
Or for tytle of land by a writt of right in the court of the 
Common Pleas. The experience hereof hath byn of late 
as in the cafe of Paramour, and is often before fbunde in 
our printed reports, whear the manner of darraigning 
Battail is likewife as i Hen. 6 1|||. and 13 of £Iiz. in ray 
Lo. Dier exprefled Jj:. 

^ To this may be added, though beyonde the cogno- 
fcenfe of our conunon law, that which hath in it the bed 
pretext of combatt, which is the, faveinge of Chriftian 
bloud by deciding in Tingle fighte that which would be 
otherwife the efieA of publique warre. 

« 

* Jocclinus de Brackland cap. %%» f % Pars. ?at. 8. Ri. %> in» 8. 

I Rot. Vafcon . anno 9 Hen. 4. § Ptacit coram rege xx Ed. I. 

I Lib. de o$c4o marefcall. ||f Bra^loniib. 3. cap. ai anno. 17 ^''-d. 

3. 9 Hen. 4. If Ex confuetud. ducatus Norman, cap. 68. Tit. de. 

fcquclU multrl foil. 145. \\ Ex breve rcg. originali, ap. R- C. 

J§ 14 R. a. lib. breve regis. J 'J Reports anno i Hen. «. Ut Di«r. 

aono 13 £Uz» 

• Such 



* Such were Ac oflfers of Rkhard l .♦ Edw. 3 . f aftdRididrd 

* the Second to try their i%ht with the French king body to 

* body $, and fn A wts th« b et w ee n Charles of Angon and 

* Pfcter of Tcffaeonc for the ifie of 8k:i!ie, which by aHow- 

* ante ^f ^H>pe Martions the Foorth, and the coHcdgc oF 
' catdinaUsy WHS agceed to be foiight at BordeAti^ in Aqni- 
' taine§; wherein under favor be digrefled farVe from the 
^ fteppes of hk predeceflbrt Eugenkid, InoocenieinSy ttnd 
' Alexander, and was noe pattern to the next of his name, 
■^ who was foe fitrre ftom approvttng the iooiiA«tc betwene 

* the dukes oCBurgnndy aid Glottcefter, that hedid ihhSbit 

* it by his btiRs, dechriflge thei-dn, that it was detejtabite 
• * g^us fmgnte cmm divino tfiuman^ jure idmnatum tir fi' 

* delihns interdiShim\. Afid he did wonder and grdve, 

* qtwdifA, amiUiOf v^'cup^itas tomoris ivmani, ^os Sucis 

* immem^es ffic^it legis damhti if Jkhitii ^Ama\ fua^rU 

* vatus ejfet quicvuqtd^ in t&li fugna 'dtixdsret. Nam fepe 
« cvmpertum ejijuptrmm ijfbvtti^, jujUtutm '&fk9m^ exi/- 

'•* timitri quijquayn fotefi r^dtttnt jnduA'om exi Aiella ht qw^ 

* inimicus veritatis diahlus Syt9^ndfur ^% ^ 

' * Thos ferine of Coitibaftfe, ^Wai by the l«we of the land 
» or ieave of tie fever aigne have ^y' warrftat. 

* It refte » 'iftftnace by a few remands what Ae kings erf" 
« EngUod, out of regall prePOgatfVe^ hate done in feftrmnt, 

* e4<cher4>f»artkl aifer<iieaiidj)ryvate<}t!ar!'elh, or in de- 

* termyning of them when they wjoreaodertukent ^tti to 
- * flww «t4if tfeere^fltos'of feraer tyoaoi, wStfi what eye 

« the lawe and juIUce of the ««:« 41d look upon tfcat fub- 

* jea chat dwft aflilnae othiarwife the fwoid or feepter into 

* hi«ow«eh«id; 

* The rcftraints c* t«6^rnwtteots by proclaniati6n is To 

* ufuall, that I neede to repeat, for forme fake, but one out 
^ of many. The firft Edward, renowned bothe fox his wif- 

* dom and fortune^ J^uUia fecit prociamari ^^firmiUr in- 

• Ifcog. Hovedca. t Aflam Mcrimouth iti viu . Ed. 3. % Itot. 

I^'raticise 7 ft. 1. m. 14 • § tlatwoana deHe faffiiglie rcgaK di Spagn* 

fol. 1 10. Juan do Molina Ceronica do lo« regcs de Aragon, f«!. 43, 
I BuUa Martini, 5 dat, iij Kal. May^ ana^ 8 pont^ - JJ Ibid. 

* hikere^ 



hibere^ ne qui fub forisfa5iiirA UrYarum i; omnium Urn- 
mentorum^ torneare, bordeare, juftas facere^ ai^nturas 
querere^feu alias ad arma ire prafimant fine licmtia rtgis 
Jpeciali *. 

' By proclamatioa Richard the Second forbad «iy but 
his offic rs, aad foaie few excepted, lo carry any fword qt 
loog baflarde under payne of forfeiture and imprifoQ- 
ment f. The fame kinge in the 19th yeare of his raignq, 
and upon the manage with th? French king's daughter, 
comniaiided by proclamation : Ne quis miles, armiger,/eu 
alius ligeus, autfubSitus fuus cnjufcunquejlaius^ aliquapi 
francigenaniy feu quemcwnque alium de potcftate i^ cb^- 
dieniia regis exiftens^ upon what pretence foever, ad ali- 
quidfaBa guerrarum, feu a&us armorum exigat^ fub fa* 
risfadfura mnniumqua regi forisfacere ffoterit J. 

' And as it hath ever refted in the kiug*^ power to for- 
bid combatts, foe hath it been to determine and talje 
ihem upjp. Thus did Richard the Second in that foe 
memorable quarrel betweene Mowbrey and Hertford hj 
exilcing^ them bQth§. And when Sir John de A^efty 
and Tho. de Chatenton were readie to fight eandem auf- 
relam rex in manum fuam recepit^ faith the recgrde |. 
And de tnandato regis directum eft prqsJiim inter Johau-^ 
nem Bolmer £5^ Bertr^nium <afe VefmA in tie tym0 ^ Henry 
lhe.Fo>jrth It* '. 

« Sir Jo, Fitz Thamns teingc produced h^orc the carle 
of Gtoucefter deputy of Ireland; aad tbear cbaUeixged by 
Sir William d« Vefey, to hav^ done hica wrijng in report- 
ing to the kingQ that tlie fsdd Sir WiUiam ihould have 
fpoken ugainfl; the klnge delamotbry wordes, whicji Sir 
Jo. there prefeatad io a fchedule t-t s pradi^us WilleMus 
audiio tenore fieduU proJi^a d^mentitus efi pradiSium 
Jobanngm : dicendo m^ntitus es, tanquam falfus & prp' 
ditor^ Et denegavit mmia fibi impofit(^ ^ tradidit va- 

• Placita aino ap Ei, f . Piaeita ji Ed, t f Rot. Clattf. f 9 k. 

.dat z6 Feb. f Clauf. 19 R. i. in dorfo. § Cron. S. Albani 

% R. ^. I ?H% ^atcntium anoQ 8 ilic« 4. «i. t. '|| 1 3i l^ot. 

Viia>ai«iuui# 9 Hosioi 4* Mb, 14. f i I'Uciia ooiam rege i» Ed. x. 

Vql. II, Z * dium 
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dium in manum jujliciarij qui ilhtd admijfit, Et pradic* 
tus Johannes advocavit omnia i; dementitus eft ftmiliter, 
didlum fVillelmum. Whereupon the combat was granted, an^ 
the time, place, and inrolled procefs adjourned into Eng- 
land before the King, who with his councell examyning 
the wjiole proceedinge, and that ^ia Willehnus attachi^ 
atusfuit ad refpondendum Johanni pradiElo fvper defamor 
tionem principaliter, Et nonjit ujitatum in regno iftopta-^ 
citare in curia regis placita de defamationibuSf out inter 
partes aliquas duellum conjiderare in placitis de quibus cog- 
nitio ad curiam regis non pertinet •. And for that thp 
judge vadia praHiSforum Johannis if tVillelmi cepif priuf 
quam duellum inter eos* Cqnfideratum b a^udicatumfuijt 
(quod omnino contra legem ejl is confuetudinem regni) 
therefore per ipfufn regem ir conjtlium concgrdatum eft quod, 
procejfus totaliter adriulletar. And that tfie faid John and 
William eant indejine die, falva utrique eorum aSIioneJiia 
ft alias de aliquo in pradiSlo procefu contento lojui yolur 
erunt. 

* A combat granted ip a writt of right, Phillip de Pugill 
one of the champions, opprejjus multitudine hominumft 
defendere non potuit, whereupon the people agalnll him in 
perpetuam defamationemfiiam ineodem duello creantiam pro* 
clamabanty which the king underftandinge, aJfenfijL ftatuit 
quodpradiSlusPhilippus propter creantiam predisiam Rbe- 
ram legem non omittat^ fed omnibus liberis aSlibus gauderet 

ftcut ante duellum gaudere conftievit \. 

* What Penalty they have incurred, that without lawe 
or licence have attempted the praftife of armes or their 
own revenge, 'may fomewhatappeare' by thefe few fol- 
lowing records out of many that might be cited, 

* William earle of Albemarle was excommunicated J, pro 
torniamento tento corttra preceptum regis. To which 
agreeth at this day, for the duell, the councell of Trent J, 

\ and that held at Biturio||, anno 1584. 



• Rot. ParlamcntI aflno 13 Ed. i. + Patent anno 13 H. 3. m. 3. 

\ Dois. pat. anno 4 H. 3. § Conffl. Trident feff. p. Tit. dicr«i^ 

reform, || Confill,Bitiiricnfifoil. loaa. * • 
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* Johii Warren carle of Surrey was fined at 10,000 
iitarkes, frt quadam tranfgreffione videlicet in infultufaSlo 
in Aldmim ie Id Ztnicbe *. 

* Talt)o1s was comytted to the Tower for attetoptioge 
to have fldioie the lord Cromwell f* And becaofe Robertus 
Carnoys infinitum fecit if fercujjit Edm. Fitz William^ in- 
qtiifitio fd^a eft de omnibus tenementis if catallis ptadiSH 
Roberti J. 

' Edward Dalmigrige accufed by Sir Jo. Seintlegicr, be- 
fore the king's juftioe, pro venatione i; aliis tranfgrejfimi^ 
bus, anfwered, that thofe accufations weare falfe, and 
threw downe his glove, and challenged dirationare mate- 
rias prad^as verfus pradi^um Johannem per duelluni ifed 
quia centra legem terra f)adiavit inde duelluni^ he was 
commytted to prifon quoujque fatisfeceret domino rege 
pro contemptu §• 

* Sir Nicholas de Segrdve, a Baron, challenging Sir Jo. 
de CrombWcU (contrary to the king's prohibition) becaufe 
he woald not fight with him in England, dared him to 
come and defend him felf in France. Therein, as the 
record faith, fubjefling as much as in him laye the realdi 
of England to the realm of France. But he beidge flaied 
in his paflage at Dover, was comytted to the caflle, and 
afterwards brought to the King's Bench ; and there ar- 
raigned before the lords, to whom he confefied his fault, 
and fubmytted hlmfclfe to the king de alto & baffb. 
Wherfore judgment is gyven in thefe wordes : Etfuper 
hoc dominus rex volens habere advifamentiim comitum ba* 
ronum magnatum if aliorum de conjiliofuo^ injunxit eifdent 
in homagio Jidelitate ^ ligeantia, quibus ei ienentur^ quod 
ipjl conjiderent qualis poena pro talifaSlo fuerit infligenda^ 
^i omnes habito fuper hoc concilio dicunt quod hujufinodi 
fa^wn meretur poenam amij/lonis vita ||. Whereupon he 
was epmmytted to the Tower, and Robert Archer that 
attended him into Frante was comytted to prifon, ar- 

* Gbntf. anno 3 Ed. 1. s. i* f Pari, anno 24 K. 6: f tn« 

^tf. aono t6 H, 6. § Placxta de <}iio warranu aiino 8 R. si. Suflex* 

I Pladta coram rege Paf. 33 £d. z. 

Z a * ralgned 
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* ratgded and fyned at 2oo Mftr^s *• lo the ead, aad nffer 
^ mudbi iAt<rc^i&oa» ttie . lord Stgrane wji$ pardooed by the 
^ king, but could not obtain his liberty uatil he hdd pue 
' in fecvritf for his-gooc^ behavloun This courfe hooMeth 
^ pno^fkm with aA a^tient law made by J^othariuf the 
*. e{npe{v;>r in thefei woedes t dt hi^ xHJbdrdiii if comS^niiani* 

* iui Jhidcre f9lti}i eSr. i« ^«i» viv^re f»ki€tiHU ^ md^ <•«- 

* vidli fuerint^ fimilhcr volumus^ ut per JideiJ€(ff^4s <id 

* wfirumpdMium^viumt,- ^Hi cwm ftffiril fid^ititinti cwi- 
< dmmns faiddt.it^lms. heimmlms foMftdimJk f. 
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Of the fin»e. 

By Mr. Da¥I£««.« 
5i2. May 1601. 

GXJ'R queftion is of the antiquity and maflnef bf lix<ful 
combats, foe that we d.o admit and prefuppofe, that 
Tome combats are laweful ; that is, that fomfe combats tre 
allowed and juffifyed by the lawe. TVlierein (although the 
law of England be dir&ftly contrary to the cian6ft Ikw, 
which condemneth all fingle fights that are voluntary on- 
dertaken of bothe parties either for tryallof the truth, or 
for any caufe but for defence of life or member, w'hen a tiian 
is aflaulted l^y his enemy, as beinge prohibited by God's 
law, which faith, non teniabis Dominum Dcum iutim : yet 
' the ancient cuflom of this realm, which gave foch allow- 
ance t6 this kind OL triall, as that in Glanvile's time, wlioc 
lived under Henry the Second, it was ufed al&nofte hv ajl 
aftions reall and perfonall, doth not feetne to bee begunne 
and cootinewed without reafon. For albeit a rain and dif- 
orderly undertaking of a combat, where the caufe is not 

* PUcitt o^raok re^c Tria, 33 Ed. i«. f Leg. Z^osgobart], fbl 4^ 

drca an. 8 jo« 

... judicially 



Judicially dependiug before the nagiAra^e, and where U is 
not prescribed by crder or aatfaority, raajx juftiy be con- 
demned Ks nnlaweibU ; yet where thure U an appetle, or 
an aftion hanging before a iawefnil fodgc, bcfone whom 
the parties nre admitted to this kinde of trval!, this ruaye 
&ot be deemed a ^?iif«li or voixzi^ary aft of che parties b'Jic 
the aft of the court, ihc vfk of lawe, arxl the aft of jisfttue* 
Again, if by the very !nv/ of nature, r man inaye <]eiieDd 
his life with his life, Avhen he is violently alTaulted by his 
enemy, and hath noe orhcr mcanes of efcape, (hall be not 
by the fame reafon defFend his life with his life, when he 
is appealed of any tapitall critne, as treaibn, murder, or 
robtery, and hnth noe <M:ha* proofe to clear him ? And if 
ft man may ddfftud bis goodft and poOeAions with his life 
^<« hee i^eyther robbed or forciblyediieized, (hall hsnot 
uoe the like tn an appeate oif robbery, or in a writt <^ rights 
for the tftttie goods and pofleffioos ? And whereas the can- 
taooift fpaakes ot the ttpmj^tmg tfOody and compares the 
trial! by combat to the trJall fcrri C4indentis eSr aqtut M-^ 
C^tiif which was lihtwife in GhmviU's time ufed in Eng- 
littd ttppcn^ a]ipeafas of tueafoa ufaere the d(i&Qdaiit was 
eyther 60 yeares olde or nrahenied, and fo di&hjcd to de* 
nlgD liattailB : dottbikft there is « great di^Tc^reaoe. betwixt 
tbdfe lEriails, for indeede 4n tbt trsall by red bote iron axtd 
faoQkig WAler, a itdracnlont pccTervation is to bee expefted. 
Aiii therefore h is a plaine trying and tcraptihg <^ Goti» 
bfltl: ia.a&>e(}nail coit)^ that is foii^ht witboHt difidvac- 
tflge« che Arengtb, tiie fj|^ri4s^ and the peweii of natcFe do 
d«ade tlie coniroTeriy* 

I thou^ it not impertinent for the honor of the hyr 
of Sagland, whkh )mO\ an e&cdkiu harmonk of raaioa 
in it, fto (hew uppon whatj reasons it gave alldvf^ncc to tire 
triaU by combat ^ with this, that this kinde of triail hat^ 
alwayes beene ad surguoaentoiz warlike aod valiant laatipn, 
though the truth bee that it carryes with ic a little raileof 
banbarifoi. For it firil tooke beglonlng among the Goihes 
andVandaUs; from tbeai it was derived to the Sajcous 
aad olher people of Qig^ Almaine ; from them to the Nor- 
mans ; 
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Aians; and from the Normans to us. But nowe Ictt Hi 
fee in what tourts, for what cnnfesi and with what Cere* 
monies lawful combstts we're lifed ^hen combat^ wertf 
in ufe within this realm of Englande. - 

Tryall by combats was admitted cythcr in the eouft of 
the conftable and mar(hall nppbn appedes of tteafon ; or in 
the courts of the king uppon a{>pea:les of mmder or rob* 
bery^ or for tide of inheritance in a writ of right. . 

Tb^ manner of triall by combat in the court of thitnarJbaU 

and cQ^ftabU, 

Firft, It appeares by the book of 37 H^ 6. foL ao. that 
the law whereby the conftable aiid imrfliall doe proceed 
is the law of the land, and the law df the king; and th« 
kiug's julHces ihall take notice thereof* For if a man be 
appealed before the king's Juftiees for the death of a man, 
the defendant may juftifye and pleade that he killed him in 
a combat before the conflable and marfiiall. And this is 
a good juftification by the law of the laod^ 

Nowe for the proceeding and triall in- the marfliaU's 
courte upon appeales of treafon wherein the combat was 
admitted, it was in this manner. 

Firft, a bill of challenge together with a gantlett, was de-> 
livered into the court by the appellant. The deiienda^ 
denied the-point of the bill and accepted the gantlett. Tiiea 
if the appellant had no witnefles to prove the matter of bis 
appeal, the marfhall prefixt a day within forty, for deraiga- 
inge the combat, taking pledges of bothe parries to appeare 
at the day, and to do battail beetween fun*rii]ng and fun^ 
fetting. The place appointed for the combat was a hard 
and even ground, rayled within certain lifts, fixty foot ia 
length and forty foot in breadth. Without the lifts were 
certain counterlifts, within which the marfhali's.ihen came, 
as well to attend any extraordinary accident within the 
lifts, as to keep off the prefleof the people without : their 
weapons appointed were a glaive, a longfworde, afliort 
fword, and a dagger. At the day, the appellant did appear, 
and came to the eaft gate of the lifts^ where hewasadmitted 

to 



tf lawful Combats in England. f 83 

jto^fiter by the mar (hall himfelfe, together with his armor, 
ftveaponSy vittaile, and his counfell with him. And then 
he was brought to a certain place within the lifts, where he 
attended the coming pf the defendant. The defendant, 
if he appeared dot, was called in by three proclamauons 
made by the marlhaU of the kinge of heralds of that province 
yrherein the combat was darraigned* 

The marfhaU's darke did enter into his regiftery their 
coming and the tyme of their commiqg, and the manner, 
whether on horfeback or on foot, the faftiion of their armor 
and their weapons, the colour of their horfes, and the like, / 

The marfhall himfelf did meafure their weapons ; and then ^ 
the marfhall had a clark ready, who brought forth a cruci- 
^x and a mafle book, whereuppon bothe the appellant and 
defendant did take their oaths. But before they tooke 
their oaths, the bill of challenge of the appellant, and the 
anfwer of the defFendant was read unto them by the mar>- 
ihall's clark. The oaths which they took were ; firft, that 
their appeal and defence was trew ; fecondly, that neither of 
them had advantage of the other, by weapon, charm, or 
enchantment ; and thirdly, that either would do his beft 
devoier to vanqui(h*his enemy. Then proclamation was 
made at every corner of the lifts for the clearing and voy- 
dance of the lifts. And then the combatants beinge ready, 
the conftable or marfliall fitting at the king's feet, pro- 
nounced theife words with a high voice : Lejfes les aller, 
kjfes les aller, lejfes les aller, is fair e leur devoir. 

In the fight, if either of the parties did give any fign of 
^aiding, or if the king, being prefent, did crie hoe, the 
conftable and marftiall did part them, and obferved pre- 
jdfely what advantage or difadvantage either had of the 
other at thp inftant ; for if they ftiould bee awarded to 
jfight again, they are to be putt in the fame pofture as they 
were before. 

If the king tooke up the ipatter they were brought ho- ' 

porably out of the lift, neither having precedence before 
the other. If the battail was performed, and one party was 
yanquiftiedi then; ia cafe of treafon, the rmls of the lifts 

were 
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were broke down, and the party vanquifhed was driven 
out at a horfe's heels, aad carried prelently to execution by 
tbe marlhall. 

The manner oftriafl by ccmihat in n wriit of right * 
In a writt of right, when the mife is joyned to be 
tryed by battaile, the buttaiie is ever both Wc^iged and done 
by champions and not by the parties. A ad the champions 
muft bee free men, and fuch as noight be competent witt* 
nefles in the caufe; for fayth Glanvilc, lib. ii. cap. 3. talis 
debet ejfe Campia qui Jit if ej^e pnjjet inde tejiis idoneuu For 
this reafon the parties thenafelves cannot in proper perfon 
wage battaile, quod id fieri non poteji^ niji per tcj^m idoneum 
audientem vel videntem. And therefore before the Stat, of 
Wcfiminfter i. cap. 40. the champion did fwear, when he 
waged battaile, that he faw the defFendant or tenant take 
Efplees of the land, or effe heard his father lay on his 
death-bed, that he faw it, and enjoined him to teftify as 
much. For the words of Glanvileare to that elFeft, where 
he makes the deffendant fay, et Lo: paratus fum prebare per 
tunc iiberum hominem cut Pater fuus injunxit in extremis 
ageni^ in fide quafilius tenetur Patri^ quod fi aliquando lo^ 
quelamde terra ilia audiret^ hoc diracionaret ficut id quod pa- 
terfuus vidit is audivit. Bat becaufe the chanxpions were 
for the mofl; part perjured in taking this oath, it was oufted 
by the Stat, of W.I. cap. 40. 

The champions did firfl wage batiall ; that is, they did 
firft offer themfelves to the court, and gave pledges to do 
batcail J and then at another daye they came again, and 
did acquite th^ir pledges by dooing and performing the 
battaile. 

The ivaging of bait ail ixjas in thiT manner. 

At the day when the tenant was demandable, the defen- 
dant's ferjeant did reherfe the count. The tenant's ferjeant 
made his deffence, and pleaded, that he was ready to def- 
fende his light by the body of his free man, whome hee 
prefented at the bar, holdinge him by the right hand, 
"' ' whereoii 
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\vhereoh he wore a gaatlett. The defFend.int's ferjeant re- 
)p\\i:d in the liVe manner, and brought his champion to the 
bar; with the fame ceremony. And this was done by the 
Serjeants, though the parries were prefent in proper perfon. 
Then a day was appointed when the champions were to 
appear in their array. At which day they caT.e into the 
court, and the one was placed on one ]^\i^ of the court, and 
the othec on the other fide, bare-headed and kneeling* 
Then the cheif juftice did call for their gauntletts and 
fearched if there were in each gauntlett five pence, in 
every finger ftall a penny, and then re-delivered the gaunt* 
letts to the champions. Then be demanded of both the 
champions feverally, if they would performe the battail ; 
and they anjwered that they would. He then demaiinded 
of the ferjeants, if they could fay ought why the battail 
ihould notproceede: arid they anfwered, that they could 
faye nothing. Then taking pledges of the champions he 
gave them a daye to do their battail, charging the parties 
that they fhould not fuiFcr their champions to come iqto 
market, fair, nor taverne, and commauading the ch^m* 
piohs, as well 10 do no hurt or mifcheif, to each other, in 
the meane time, as alfo to goe, the one to Powlcs, and ^he 
other to. Weftminftcr, there to offer up their five pence in 
honor of the five wounds of Chrift, and to praye to God 
to give vidlory unto him that had right. At the day of the 
battail the parties and theire champions did appjeare^igaine 
at. the barr; and then the count and the defence, -and the 
continuances, and names of the champions were rcherfed* 
Then, the defT^ndant brought foorth his champion in red 
leather with a red targett at his back; and a knight held 
his red bafton or irnnchion of five quarters in length, blunt 
at the end. without a knobb. Then the cheef juftice did 
meafure their ftaives, and (earched them if they had pay 
charm or herbc about them ; and if they found any, as they 
fonr.d rolls of orizons about the champion of the busftippe of 
Sarum.29 E, 3. in a writt of right for the caflle of Sher- 
borne,, they dil'rpift the champions for that daye. But if all . 
tl^ing^ were well, and without difadvantage, then they pro- 
-Cfjeded to dooingeof battaile at the place app^nted, which was 
Vol. II.^ A a * commonly 
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commonly in fome open feild neer Weftminller, as in 1} 
Eliz. in Tuthill Feild. A ftage was ercfted in forme of a 
courte of juftice, the lifts rayled in 20 yards fquare^and the 
champions were brought in by two knights, and then, after 
proclamation made, an oath was given unto the champions, 
not much differing from that giren in the marftiall's court, 
and then the champions did their devoir one againft the 
other, and according as the viftory fall out, fo judgment 
finall was given in the aftiop. 

The manner of gaginge battail in cafe rf murder or robbery. 
The defendant having pleaded not guHty, and having 
put himfelfe upon defFence by his body, the plaintiff was 
demannded by the courte, and commannded to take the 
deffendant by the left hand, and to fay unto biro, laying his 
right hand upon the book, and calling him by his name qF 
baptifm ; 7* • . . . . whom I hold by the hand^ I doe heere 
i:harge thee, that thou fuch a year and daye didft felonioujly 
robe me of two of my kine^ and this am I ready to aver by my 
hodye as a good and law full man, and that my appeale is 
true ; foe help me God a?id his Saints, Then they dis^'oined 
their handes again, and the defiendanc tooke the plaintiff 
by his left hand, and fpake to him in this manner, IV. call- 
ing him likewife by his chriftian name, whom I hold by the 
handy thou hqftfal/ly lyed uppon me, for that I did not robe 
thee of thy kine, as thou haft charged me, and this am I 
read to maintaine by my body, and that my deffenfe is true ; 

• foe help me God. and his Saints, Then the plaintiff within 
three dayes found pledges of his battail, and went at li- 
berty, but the defFendant was commanded to the marftiall, 
whoe was to fuffer him to have his eafe, and manger ejr 
hoyer; and the plaintiff was commanded, that the night be- 
fore the battail, he fhould come to the marfhall to be ar- 
rayed and armed by him, fo that he might be ready the 
ficxt morning at the riling of the fun to dobaitail. The 
appellant's head wa$ ever covered, but the defendant's 
: rayed ; yet upon an endiftment, if the party indited be- 
• tiame an approver, his head was rayed and the appelce was 
fovertd^ and generaDy in the battaiIe,'upon an appeal, the 

ftaves 
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Ibves of the combattants had knobbs, and therein differed 
from the bafions of the champions ia a wrltt of rights Ac 
the time of the battail, if either of the parties was cafl: 
to the earth, the judges might interrupt the battail, and 
coufe the party, that is in fuch diilrefs and -difad vantage, 
to come before them,. and then demand if he will have any 
more of the battail, and if he anfwer he will, then is he to 
be layd in the fame difadvantage, and if hp refute to fijght, 
he is prcfeotly to be hanged. 

Perfofis fixcv fed from battaile. 

I. Clergymen : and therefore 42 Eliz. lib. cor. 99. an ap- 
j>elee, wheQ be came iato the fields avoyded the battaile by 
praying his clergy. 

il. Cttyzeos d^e Londres per charter de} C;tty^ 

in. Sexagenarii. 

There is this difference betwixt the plaintiff in an appeale 
and an approver, for if the appellant vanquifh )ie (hall be 
qattt, but if the approver vanquifh he may be notwith- 
ftanding executed. If an ^approver appeall twenty he mufb 
fight with them all one after another, but if divers ap- 
provers appeal ooe, if he vanquiih qa^ be is quitt againft 
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Of the fame. 

By Mr. Dayies. 
22 May 1 60 J. 

ISuppofed, and fp y t falleth forth amongft this learned af- 
fembly, whylft on,e treatqth of one part of a queftion, 
and fame of another, there would be nothinge left for mee 
to utter concerning the antiquity, ceremony, and ufe of 
^ombatts. But iDecaufe I would 4aot feem to be filent, 
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• bsinge otherwife enjoyned by the Laws of this AflemWy, 

I have undertaken to pi cove that combatts are juftly abro-r 
gated by the laws divine, ciyiil, canori, and national ; all 
which feeme well to difallowe tornements and combatts 
done with the fharpe, whereof death might eftfue, but 
efpecialiy futch combatts whereof the authority of the judge 
may determine. The arguments then toproove t h el e. com- 
batts jullly to bee forbidden, are breifly diawn into fiilof 
gifmes in this fort. 

Firfl, Every aft is prohibited by the law of God, where- 
by. God is tempted. The precept of the fourth of Mat- 
tliew is 720J2 tentabis Dominum Deum tuum ; but this com- 
batt is an Aft whereby the Divine Mijcfty is tempted, for 
this thinge Is only fought therein that God would in that 
fight manifeft I'y viftory \y hither party doth nourifti the 
truth. Therefore yt is prohibited by the law of God. 

Secondly, This manner of combart is the invention of 
the divil, as appeareth in the iawsciied by Bruceurus in hi^ 
booke de Duello. Therefore there is do man who doubt- 
eih but that it is repugnant to the law of God. 

Thirdiyj When a thinge is prohibited by any law.; thai 
fcemeth alfo to be prohibited, by which it is effefted ; bui; 
the Divine Law prohibiteth murther, therefore the meanes 
to committ murther are prohibited, and confequenlly copq- 
batt, the cheife means to murther, is prohibited. 

Laftly, Whatfoever is agajnfl: charity and love of our 
neighbor, which is the foundation of all vcrtue, is exprefely 
forbidden. But' this manner of combatt is fo farre.from 
jhc love of our jieighbor, that it altogether intendeth bis 
hurt and deftruftior^. Therefore the Scripture forbiddeth 
this combatt. 

The. canon law, which prctehdeth to have rcccayed its 
light and grounds out of the woord of God, doth con- 
demn combat in many places, which for brevite fake I 
oiTiirt, referringe tfaofj that delire the knowledge thereof to 
the bookes of thofe lawes. 

That the law of nations hath combatt in hatred, may 
thus be vercfied. All aftions refifling to naturall equity, upon 

which 
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which the law of nations is founded, ^re forbidden by the 
lawe of.nations. Now this combatc doth repugn naturall 
.equity, for the equity of the law of nations doth command,, 
that the ofFendors (houId*be punifhed, and the innocent ab- 
folved, wjiich doth not alwaies happen iri combatts. For 
often, in that fight, the juft and inoocent are vanquilhed, 
siXKl the unjuft and wicked are viftors. Wherefore com- 
batts are forbidden by the lawes of nations. The civiJl 
law doth not inflift a corporal pmne in caufes pecuniary, 
but puniiheth the ofFendor accordinge to the quality of 
Jhe offence ; therefore the civil law in futch cafes doth per- 
mittno combatt which ,tendeth to corporall puniHiment ; 
being contrary to the Lombard's law, which alloweth, and 
(as I take it) firil invented combatts. The civil law, re- 
quiring proofs as clear as day, when the plaintiiF cannot 
proove the caufe, abfolveth the defendant. Therefore the 
civil law abhorreth combatts. For howe abfurd a thin<T is 
it, that the defendant fliould bee forced to try his caufe by 
force of armes, at the ple-afnre of his advcrfary, when he 
wanteth fufficient proofe ? Againe, vvhatfoever is doune for 
feare, is faide by the civil! Pretoriane law, not to bee good ; 
but when one provoketh another to combatt, in a cauie de- 
pending in law, he putteth him in feare, whoe oftentimes for 
,feareof futurc hurt lettcth fall his right. Wherefore thefecooi- 
batts are not allowed by the civil law. Moreover the law of 
the emperor Conftantine doth defend this conclufion, the 
woordes of which law are thefe : Cruenta fpe&acula in otio 
civili*iy dotizcfticc^ quiet e' non f)lacent, qua propter ontnino 
gladiatores ejfe prohibuimiis , And although this lawe 
feemeth fpecially to tend to thofe which were condemned 
to fword play, and to fight with benfls, yet the generality 
thereof may rightly be nnderftoodc of combatts; for fo 
doth Oldradus de Ponte undcifland the fame, with Jafdn 
^nd Bi^rtholus. 

Laftly, Where the magiftrate or judge may by his autho- 
rity compound* or end any matter, there combatt is not 
lawful!. But the magillrate may ende any matter with- 

outo 



I go Of the Antiquity^ Ufe^ and Ceremony 

oute fuflSciente proofe by compelling them to another, of 
« clfe if there be no fufEcient proofe may abfolve the fuppofed 
guilty. This is the opinion of moft of the canonifts and 
civilians, as of Hoftienfis, Bartholus, Petrus, Jacobus, and 
Cujacins, who calleth the law oi the Lombards, to try all 
things by combatt, a moft wicked law ; yea, fo mutch the 
lawes do lothe this kinde of triall, that it ought not to 
bee permitted by cuftome, nor confirmed by any edift. 
Wherefore fince fpirituall lawes and temporall ordinances 
ftand againft thefe combatts, becaufe fmne and offenfe 
arifcth by them, and the damnation of the foule is oftea 
hazarded, they are wholly rejefted. 



N° XXXIV. 

Of the iame. 

By Mr. James Whitloci^e, 
'22 May 1601. 

COMBATS are diftinguiibed to be lawful and unlawful. 
Unlawful combats are thofe that are fought by private 
men upon private qujarrells ariiing Upon poynts of honor 
or'difgrace, as they term them, of which one Vincentis Ser- 
violo writeth, and thefe be naturally revenges, and not trialls. 

Lawfull combatts are thofe which are tolerated in the 
common wealth for triall of caufes which cannot be dif- 
cufled by ]any evidence on either part, thefp be called duelia^ 
quaji duorum bella, and are thus dcfcribed. 

Duellum efifmgularis pugna qua fit propter prohationem 
alicujus, ita ut qui yicerit prohaffe creditur^ £5f vi3u5 in pro* 
iatiojic defecijjy. The efjfeft and purpofe of fingle qombat is 
not todfecide or difcuffe, but to condemn or acquit by an acci- 
dent. For if thear be any prooic it (hall not be allowed, and 
it is called purgatio v^tt judicium* Yot judicium is when the 
caufe is difcufled. Purgatio when the accufation is avoyded 
by. an accident on which the caufe is put» For Brafton 

ou|- 
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oar Engliftie author faythe, lib. iii. c. i8. fof. 137. tit. 
Corona, that one (hall not defend himfelfe by his bodie quando 
aliqiia violent a prafumptio facit contra ipfum, 

Thefe were called either canonica purgationes or vul- 
gares ; canonica were by oath, and fo called becaufe they 
were according to law.' Vulgar es were either per aquam 
candentem, ov ferrum ignittim, or duellum, and were called 
vulgaresy becaufe they were brought in by the people 
without the precept of any. law. 

Thefe trials by combat were firft brought into Italye by 
the Longobards, and fuch people as were more addifted 
* to martiall difcipline then to civill government, fince which 
times many conditutions have been made for the order 
and approving of them; and which conflitutions are part of 
the civill law. 

This kinde of triall is condemned by the canon law, and 
utterly forbidden for two reafons alledged in it, 't'he one 
quia condemnendus fape ab/olviturj abfolvendus condemnitur, 
the other quia Deui tentatur. lib. 5. Decretal, Le Purgat, 
vulgar, ca. i. et 2,, fol. 311. Decret. 2. pars. c. 2. 94. c. 
memium et c. monomachiam. 

Thefe trialls in England have been either in criminall 
canfes or in civill. In criminal, as in appeales of treafon, 
felony, or manhim. In civil], either in the caufe of ho- 
nor and armes, or in Titles of land. 

An appeal in a cafe of treafon, was that between the duke 
of Hereford and the duke of Norfolk in Richard the Se- 
cond's raign, which was to be tried by fingle combatt at 
Coventry ; but was taken up by the king in fuch fort as 
our cronicles report. 

Trialls by combatt in caufes of felony, are frequent in 
our law bookes, in appeales of murder and robbery. 

Trialls by combat in caufes civill, are thofe that are either 
for honor or bearing armes, as that between Port and Sit- 
lilte for the bearing of a coat armes in 6 Ed. 3. 

Coqibats in fuch civill caufes are for the trial of titles of 

iand, as in a writt of righte. The form of which kind of 

triall is fet down in my L- Dyer 13 Eliz. to have been in 

luitle-fields, which c^Apt-J^iubie remembred by fume in 

7 this 
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right, and commanded the other to do fo at the fhrine of Sj* 
Edward at Weftminfter. Then the tenant's champion was 
commanded to go out of the court at the eaft end, and the 
defendants at the Weft ; and that they fhould not fpcake or 
come neer one the other, untill they met to undertake the 
combat. This is the longeft defcription of the ceremony 
of fingle combats in this our common- weal the that I have 
read of, either in our hiftory, or law books. And this we may 
obferve in the order of it : that by reafcHi o£ the religioa 
they ufed in the performance, either had a confidence that 
God himfelf wolde be the mean that the viftwy (honld be 
obteyned by him that had right. Thus muche I have ob- 
ferved, efpecially'of the ufe and ceremony of them, the dif- 
cover}' of the time of their firft coming into this realm I 
can but geOe at, and therefore will leave it to them that 
have better inftruftion of it. 



N° XXXIV.. 

Of the fame. 

By Joseph Holland. 
May 22d, 1601. 

TRYAl^L by battle if it be for title of Lands, then 
it is att the eleftion of the tenant, either to have it 
tryed by the grande affife, where there mufte be foure 
knightesof thejurye; or elfe to have /it tryed by battle, 
in which cafe he ought to have his champion alwayes rcadye, 
as appeareth in Natura trevium. And fo was the order in 
old tyme when thefe tryalles by battle were in ufe, as ap. 
peareth by an indenture bearipgdate xlij Henry iij. wherein 
the champion for the abbot pf GloDTenbury was bound by 
indenture to be always in a readinefs to fight againfte.the 
champion of the dean and chapter of Wells, for the right 
which the abbot did pretend to have in three lordftiips : 
alfoe the wages of the chanipion is fett downe in the faide 
dtred, and the Mannor of his habite uppon the feale. The 
original deed I gave unto the right honourable the lord 
<:hcefc jufticc of England. But I have a faire copie thereof 

ready 
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VrhJch they, mutch flood ia awe of in that blinde age, Afict 
this ihe prodamations vcere. made, and the battail joined. 
Aadin 9 H. 4. 3. the pl^intifF had this adraotage that his 
bed might be covered but the (fefendant'8 might not. 

The ceremony of ccnnbat in civil cafes, »s in a writ of 
light) is defcribed infoine fort in 13 Eliz. in liiyL. Dyer, 
but not fo amply as in i H.- 6* 7. and therefore I ^Vill de- 
fcribe it hti^ely as it is there fet dowiJ. After the 
QDmbatt oSered and accepted l>y bothe parties in a writ of 
rig^t ia the court <if Kiog^s Bench, the champions of both 
parties caft itWr g^^ntletts into the Court with a periny in 
ercry finger flail, which were tiken up by the clerk of the 
Court, and the day of combat appoyntcd. Babington chief 
juftice commanded the champion of the tenant to go and 
Hand in the weft end, and then bothe parties kneelinge on 
their knees before the juftices^ the chief Jiiftice demanded 
of Strange and Pafton, ferjeants of the parties on both fides, 
if they would alledge any thioge why the champions fholde 
not be allowed, and they anfweared no. Cokayne juflice 
bid them fee if they were found men. Then the clerk 
gave the gauntletts to Babington, who felt whether there 
were a penny in every, finger flail, and then gave one to the 
champion of the defendant, and another ,to the champion of 
the tenant with" the ftioney in the finger flails. Then did , 
Babington chief jtiftice demand of them, whether they 
vould make battail. They anfweared they were content. 
Then they commanded again the tenant's champion to 
fland in the eaft part of the court, and the defendant*? in 
the weft, and to lay dowhe their gauntletts again in the 
court. Then did the court demand of the ferjeants at bar 
that were of counfel withe the parties, if there were any 
caufe why they fhold delay th^ battail ? they anfwered, no. 
Then did the coiirt call for the Champions again, aad 
appointed them the day certain for battail at any hour of 
the day they fliould then call for them, and gave one 
gauntlet with the mon^ in it to one champion, and bad 
him' go to paule's Church, thcar before the entrance of the 
north door to praj to God to give him the viftory that h id 
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vrhen they were both ready to fighrt, the kinge fiayed-the 
combatt, and did bainlhe them both. 

Kioge Henry the fifth at the befeiginge the town of 
Meluns in Frannce, made a greace mine under ground, and 
they ^vithln the town made a conn ter- mine : oae day* the 
kinge of England enterred the mine, and fought with the 
lord BrabafoDy governor of the town, And after long fight J 
they agreed to difcover their names, fo that the governor 
would firft dlfeover his name, and foe they departed for 
that time/ ^ 

Afterwards the town was yielded Upon condii3on that 
all that were confenting to the death of the duke of Bur- 
goin fhould be delivered to the king of England, of whotli 
the lord Brabafon being one, had been put to death ; b^t 
he appealed to the judgement of the officers of ^rms, 'al« 
ledgiog that by the law of arms, no man having his brother 
in arms, in his danger, afterwards ought to put him CO 
death ; and fhewed that he was the king's brother in arms, 
and that he had fought with the king within the mine, 
which combat was thought of e<|ual forCe by the heralds, 
as if he had fought with the king body to body wirhia 
folemn liAs* 

A combat was fought in Smylhfield within lifts, before 
the kipg 21 Henry 6. between the lord Beawfe of At^agon, 
^nd John Anfley an efquire of the king's houfe, which Anf* 
ley had the viftory, and the king made him a knight, and 
the lord of Ar agon oflPered his arms at Windfor. 

25 Henry 6. John Daind accufed his maiftcr William Ca- 
tur armorer, dwelling in St. Dunftan's parifti in Fleet- 
Street of treafon ; and a day being affigncd them to fight 
in Smythefelde, the maifter being well beloved, wasfoche* 
fifhed by his friends, and plyed with wine, that being 
therewith overcome, he was (lain by his man. 

For the antiquity of combats, I find that they have been 
In ufe long before the laflconqueft, and that two kingesf ought 
a combat for this kingdom : firft they fought on horfcback 
and afterwards on foot ; in the end they agreed to divide 
iJie realm between them. 

lo 
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In the time of king John there was one came out of France 
onto the king's court, and required combat for tryal of the 
king's right unto the dutchy of Normandy. And although it 
ivas not thought expedient to hazard fo great a title upon 
one man's fortune, yet it was thought fit, that he (hould 
be fought with^ ; and tberupon choice was made of an 
Irifh Earl, being then ^ prifoner here in England, whofe 
papi^was Curfye; but after the Frenchman had once be-^ 
Jield him, he went away privily, and durft not appear at 
the day appointed. The ftory (beweth tl;at the king made 
tryal of Curfty's ftirenglh, by ftrikiog at a helmet ; when 
Curfey in prefence of the king, ftruck through the helmet 
foe farr into the block whereupon the helmet was put, 
that none prefent could pull it out but he himfelf. 

Froiflart (hcWcth a combat on horfeback, between a 
Jcnight of England and a knight of France, in the time of 
king Richard 2. which grew upon this occafion. Sir Peter de 
-Courtney, a knight of England having been at the court of 
France, and havii^g the fafe conduft of the king, there was 
a knight of France named de Clary, appointed to accom* 
pany him until he was entered into the marches of Calais, 
By the way Sir Peter 3e Courtney went to fee the countefs 
of St. Pawliefe, daughter of Sir Thomas Holland, and the 
king of England's filler by his mother, and in talking with 
the countefs* he faid, that he did like well of the court of 
France, but he came out of England to do lome feats of 
jiirms-, but he found not any to encounter him ; which word$ 
were taken in fuch evil part by the French knight, that im- 
mediately after they came a^nto the marches of Calais, they 
appointed a day to meet armed on horfeback, to fight for 
the honour of their countries. In which combat Sir Peter 
de Courtney was fore hurt, and the knight of France was 
put in prifon, and had liked to have been banifhed, becauft 
the words were fpoke by way of talk unto a lady, and not 
fpoke \MXto a knight. / 



N*' XXXV, 



20O Of the Antiquity J Vfij and Ceremony 

Lombards were the firft that invented thefe combats for 
trying out the truth of any matter ; when the combats 
before that were rather for viftory and honour then for 
fuch tryal : thofe Lombards being in truth the firft that 
delivered any laws thereof* For the ancienteft laws that 
ever I could yet fee touching combats, are thofe. which are 
intituled. The laws of the Lombards, which I have in French 
of great antiquitie, and are by the Civilian Cuiacius, and 
many others called wicked laws. 

For the difference of Bellum and Duellum, I find fom&* 
what fet down by the Civilians, and efpecially HenricQ$ 
Bocerus Salcatinus, whom I moft favour, leaving Alciate^ 

Bartholus, Paris, floverius Cagnotus Vafqius, and 

all others writers of Duellum or Singtdare certamen^ becaufe 
I fee their definitions of Duellum are not fo perfe£l as that 
/ of Bocerus, as I will hereafter fufficiently prove in this fol- 
lowing fpeche. The difference thien between Bellum and 
Duellum is principally in the form and accidental parts, for 
in many things they agree, as in the fubftance, the eftefts, 
and many caufes : for as fight is the fubflance of the wars, 
fo is it of combat ; and as vi<5lory is the end of the one, fo 
is it of the other, and the things which occaflon Bellum 
may alfo be the caufe of DueUum: foe that agreeing in many 
things, they principally feem to differ in form and number 
of* perfons. For war properly confifieth of one army or 
hoft of men fighting for viftory ; but fo doth not any kind 
of combat ; tor it cannot be called Bellum^ unlefs it have 
ixercitum. Now exercitus or one iarmy doth confift of one 
whole colleftion or aflembly of foldiers, called Exercitus ab 
Exerdtatione, becaufe the number of foldiers, as Vigetius 
wiriteth, ar^ in continual exercife, whereby, as Varro ttoteth, 
they be made more apt and ready ta fight ; that one army 
doth comprehend one infinite number of foldiers, the nanje 
of mites or foldier and the notation thereof bcfides other 
things, abundantly prove, becaufe he is called MUes^ ?"^ 
Milleftmus or The thoufand Man. For as the Civilians al- 
!edge, that each tribe fingula miiia militum in bellum miJU' 
lanfi accoiding to , he faying of Francifcus Gooanus and 

Varro, 
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Varro, fo Ulpianus defcribeth exercttum to be mn unam 
cdhortim neque unam alam fed nvmeros multos militum, nam 
exercitui preeffe dicimus, qui legianem vel legiones cum Juts 
auxUiis ah mptrat^re commijfas adminiftrat. And the glofs 
addeth that there be fix legions in one army, and every 
kgioQ coDtaineth 7100 footmen and 7030 horfemen, fo 
that without an army it cannot properly be called war. But 
combat doth not conGft of any fuch army or number of 
men, but only of feme few, as three, four, five, or fuch 
like, or of two at the lead : whereby in form and niimber 
they are different from Bellum or war ; and fo to the defi- 
oitioa of Duellum according to Bocerus Salcatinus, 

Duellum^ faith he, eft pugna dnarum parthtm citra fof 
mam MH dhmcantium ; idque Jiduo tantummanus conferant, 
fmpdare certamsn vacant ; whereby he learnedly iheweth : 
Firfl, that combat is citra formam Belli ^ not like to the 
form of warre, and that combat doth not only confifl of 
fight of two perfoDS, which is fingulart certafnen or fmgle 
combat, but is aifo r fight or contention confifling of more 
perfons, and therefore hath not that name of Duelbim, qudfi 
duorum hominum bellum^ but quafi duarum partium BeHum^ 
for (b was the fight of the three brothers of Horatii and 
Curiatii atnoogfl the Remans, where they were three to 
three, being a combat for dominion over the Albans. So 
during the wars of Richard the firft between England and 
France, the French king fent to king Richard to appoint a 
combat of five champions, and he would appoint five others 
for Us party which might fight in lifts for tryal of all mat* 
ters in coatroverfy betwixt them, to avoid the fhedding of 
more guiltlefs blood. King Richard accepted the ofi&r 
with conditioa, that either king might be of the number* 
but the French would not grant. Again Edward the third. 
bebg at Calais, the conflable of France and other French- 
men came to the caufey of Calais, with letters of credence, 
ofiering battle to the king of England in the preicnce of 
the dukes of Lancafter, the earl of Northampton, and the 
lord Walter Mannye ; who in the king's behalf declared to 
the conftable, that the king of England to efchew fhedding 
Vol. II. ' C c of 
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blood, would fight with the French king body to body to 
try the right, and if he liked not that match, then if he 
would chufe three or tour knights that were neareft to hinn 
in blood, the king of England would chufe the like num- 
ber ; but this offer was alfo rejefted. Lafliy, the duke of 
Orleans brother to the French king, made a proud chal- 
lenge to king Henry the fourth by his letters, that they 
both might meet in the field each part with an hundred 
armed knights and fquires, both of name and arms to com- 
bnt to the yielding, and the viftor to have his prifoner, and 
to ranfom him at his pleafure. In which hiflories you fee 
that combatj confifted of more than two perfons, and 
iliercfore is rightly defined to be Pugna duarum partium 
citmformarn belU^ comprehending divers combatants. 

But to leave thefe examples, and to prove this definition 
of 'Jukatinns to be a found and better definition then thofe 
oi the other civilians which have fet down but maimed and 
imperfeft definitions, we fay that one of them defineth 
Duellum to be Ptigna capita/is deliberata hinc inde duo* 
rum ad purgationem vet gloriam confequend. But this defi- 
nition haltech as well for that combat confif.eih of more 
than of two perfons, as before I have faid'; as alfo for that it is 
not always a capital fight ; as when learners do make chal- 
lenges and combat for exercife of martial feats. And fur* 
ther, every combat is not made for caufe of purgation and 
glory, but fomecimes for wicked gain, as we fee in the 
challenges of riialkrs of fence and fuch like. Cagnotus de- 
. fineth combat to be none other then a fight of two parties 
contending for victory : but here is no reciprocation of the 
definition with the thing defined, and therefore cannot be 
accounted perfeft ; for warre is alfo a fight of two parties 
contending for viftory. To conclude, Fernandus Vafquius 
defineth Duellum to be Nihil aliud quam fingulare certamen 
aiit pugna equis legibus cfitnicantiUtn, becaufe all combators 
are not fingular combators ; for a combat may confifl of 
more than two, as Vafquius himf ^If in the fame chapter 
hath noted: And again all fingular combators do not fight 
with equal laws or conditions ; for when one thief aflfaileth 
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a trne man, which is a /ingle combat or fight, they fight 
not with equal coaditions ; fo that the fame definition of 
Vafquius concerning combats or fingle fight is alfo imper- 
tinent ; for which caufes as I faid, I had rather follow the 
definition of Salcatinusthen of the other. 

After the definitions of combat, we are to -proceed to 
the divifion, which is, that all combats are either judia.d 
or unjudicial, and befides judgement. 

Judicial combats are thofe which are appointed and allowed 
by the authority of the judge, in comroverfjes when other 
fufficient proofs are wanting for fearching forth of the truth, 
foe that the caufe of the vanquKhed is the worft. For tlie 
better underftandingof this it is to be known, that thefe kinds 
of combats, which are for the moft part fingle combats, 
confiding of two fingle perfons, are ^ certain kind of 
proof or tryal, and defence of the matter by the body 
of ,th€ complainant and defendant : fuch a coqibat was 
uodcr Orho the firft, befides Trcvers,. between the uncle 
and the nephew, for the righc inheritance of iande, 
and fuch a combat in Tuthiifeild did I behold in our 
time, in tiie I3ih year of queen Elizabeth about lands ; 
whereof Simon Lowe was plaintiff^, and Thomas Pa; amour 
defendant, the manner whereof, being worth the reading, is 
fet down by oUr fellow antiquary Mr. Stowe in his annals. 
Liktwiiein the kft of Henry 6. is the fame order of combat 
delivered, whereof alfo there is plentiful mention made in 
Bra^on libro tertiodecGrvnacap, 2 1. in Briitonefol, 14. an J in 
the year book of 17 Edward 3. folio 2. in z^ of Edward the 
3d, in the 9lh of Henry the fourth, and in Brook's abridge- 
ment : whereunto I referr you, not meaning to be tedious 
with the repetition of them at large, becaufe Ojir learned. 
lawe antiquarians hercprefent, well can and will, I doubt 
Uiot, fully delineate the fame unto you. 

Unjudicial combats befides judgement, are fuch as the 
parties themfelv^s do take in hand by challenge befides, or 
without ^he authority of the judge, which are of twokinds ;that 
is either forthepublick good, or for other caufes then tiie pub- 
IJck good ; combats for the publick good arc either for the 
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common-wealth of oor country, or for the ftatec^ religion. 
Which combats only are lawful, as SaicatiDtis faycth ; aad 
confid in a^ double difference; for either they are direfily 
for the common good, or confequently, or by degrees for 
the common good. Combat dire£lly for the commoa 
good, is that which immediately feeketh the common good, 
either in fuccouring the decaying commoD«wealth by avoid* 
ing of further bloodflied in battle, or that which is per- 
formed with any traitor to the common-wealth* That for 
fuccoring the common-wealth in avoiding of bloodflied, is 
fuch as was the combat of David and Goliath amongft the 
Jews; that of the Horatii and Curiatii amongft the Romans: 
and likewife of latter time, fuch as were for the tryal either 
of right or fuperiority of title to any territory ; which either 
king, prince, earl, baron, or lord taketh in hand with 
one another of like eftate, for the title or defence of hit 
domiaions ; as was the combat of Charles of Arragon aifld 
Peter of Terracon, recited by Alciate in the 3d chapter d0 
JinguUri certamine. For when they had long warred for 
the ifle of Sicely, at length they agreed by authority of 
Martyne Biihop of Rome, and the colledge of cardinals, to 
determine the lame by combat at Bordeaux itf Aqoltaioe, 
where they confirmed by oath that the vanqHiflied (hoold 
depart and never make a claim to the ifle. Such alfo was 
the combat between Edmond Ironfide and Canotas the 
Dane for the kingdom of England, in the ifle of Olney, in 
the river of Severn, with condition that whether of them 
chanced to be viftor ftiould be king, and the other to re- 
fign his title for ever into his hands « Of which combat 
fome ancient authors treating of thofe tymes make no men- 
tion, but fay that Canutus and EdmOnd fell to compofitioa 
upon refiifal of the combat by Canutus, as hath WilHam 
of Malmfl>ucy : fuch alfo was the combat before-mentioned 
by king Edward the third, offered to the French king for 
. tryal of king Edward*)? right and title to the crown of 
France. So in like manner it is, when any private foldier 
by the favour of the general, for without his permiflion he 
jxiay not do it, doth with equal conditions combat with a 

foldier 
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feldier of the adTcrfe army for the puMick good 5 thereby 
to encourage the army of the vi<5tor, and to inKt the army 
of the party vanqniftMii' WhWr fefmrof combats are often- 
times committed by the foldiers of the bordering Chrinians 
of Hungary, and thofe parts with fome Turks : the manner 
of tb^combat, and the kind of weapon being firft appointed. 
To fuch combats for the publick good, are thofe alfo to be 
compared which are made with traitors to the common* 
wealthy when one accufetfa one other of treafon* As is 
that in the time of Henry 2. For when the king fought to 
reprefs the rebellious attempts of the Wekhmen, he and 
his foldiers were at the firft approach to the Welch country, 
fet upon in the Straits and forely repulfed, whereby ro*- 
mour was fpread that king Henry was fled and flain, which 
feife report fo difcomfited the king's foldiers^ that Henry of 
Eflex which bare the king's ftandard by right of inheriUQce, 
threw down the fame and fled ; which diftionoumble d<Mng 
was layed unto his charge by Robert de Mountfort, who 
accufing him of treafon, fought a combat with him in tiTal 
of the quarrel, wherein Henry of Eflex was vanqaiflicd and 
forfeited all his lands to the king. 

Id the third year of Richard the feoood, a combat was 
fought before the king^ palace at Weftminfter, betwixt Sir 
John Anefley, knight, and Thomas Katheriogtoo^ e(qtar^ 
in which the knight accuied the fquire of treafon, far that 
where the fortrefs of Saint Salvoure within the ifle of CoD* 
fiantioe in Normandy, and which belonged fome titne tp 
Sir John Chandos, had been committed to the laid Kathe* 
ringtOD, as the captain thereof to keep ^gainft the enemy^ 
he had for money dclifered the fame to the French, when 
he was Sufficiently provided of men, munition, and vi(r« 
tuals to have defended it againft them ; and for which he 
appcUed him of treafon: the combat was fought, and 
jCatheringtonr Vaoqaiihed, The form of this combat is fet 
down in our hiftories. 

In the eighth year of Richard the fecond, during the 
parliament, a combat was fought within Gfis betwixt an 

gngUfti f^iiir^ c41ed JohQ Wrffli, and a f(jUirc of Navarre 
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that accufed the faid WeKbe of treafon. But the Navarois 
being vanquiflied, and confef&og the truth, was adjudged 
by the king to be drawn to the place of execution and 
hanged. 

In the twenty-firft year of king Richard the fecond, the 

duke of Hereford and the duke of Norfolk accufing each 
other of treafon a^ perfons didoyal to the king, and ene** 
niies to the realm, the combat was granted. But when 
they were in the lifts to have detenriined the battle^ the 
king took the matter into his hands, and banifhed both the 
dukes. The honourable order and form of which combat 
is liberally fet down in our chronicles. Thefe common 
examples, amongft many others I have collefted out of our 
hiftoriographers, becaufe they concern combats immediately, 
and direflly implying the publick good, in that they feek to 
fet forth traitors as hateful I enemies to the common- wealth. 

The combats which confequently or by degrees concern 
the publick good, are fuch wherein men prepare and excr- 
cife the force of the body and mind in martial and military 
funflions ; as in tilts, tournaments, barriers, and fuch like, 
exercifed cither for the continuance of their aftivity,' or for 
learning fake ; both which in timeis paft were done with 
fharp weapons iodangering the combaters ; but by reafon 
of inconvenience, ajid murder which grew thek-eupon,' they 
were forbidden to be fo ufed in that manner; as after (hall 
appear . 

For in the exerdfes of aflivlty, Gilbert Marfiiall, earl of 
Pembroke, a 8 Henry 3. in a tournay which he attempted 
at Hereford, without the king's licence, was by an unruly 
horfe caft, and fo hurt that immediately he died thereof ; 
thus alfo Sir Arnold de Monteney was flain by Roger Lew^ 
borne in a toprnay holdeo at Walden in the 3^ year of king 
Henry the. third. 

la the 13th Richard z, John Haftings, earle of Pem- 
broke, as he pradifed to learn to juft, through mifiiap was 
ftrikep into the privy-partjs by Sir John Saint John, which 
^ame againft him, foe that his inner parts being periftied^ 
death prefently followed. Therefore in ovir age, thefg 
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combats are exercifcd by the rebated weapons, with more 
delight in (hew, then danger in a£^ing. Thofe combats 
which by degrees concern the publick good, are either 
publick or private : publick combats are fuch as when the 
combat is appointed by publick edi6t of the magiftrateSy 
whereby men prepare themfelves to that kind of fight ; for 
without the king's licence it was not permitted to any to 
take fuch combats in hand, becaufe it was lawful for them 
without danger of law following thereof, to kill any man 
in thofe combats; wherefore fuch combats were not al- 
lowed but by the king's precept ; for if thefe tournament- 
ing combats were otherwife taken in hand, as they were 
many times, they were holden a certain kind of rebellion, 
becaufe under colour of doing feats of arms, they made many 
aflemblies of armed knights and gentlemen to confpireagainft 
the king, to revenge fome quarrel, or to ailiA fome other fac- 
tion, whereby they difturbed and endangered the common 
wealth: but hereof we will fpeak more in difconriing of 
private combats. For the confirmation of fuch kinds of 
publick combats, as we find many examples, fo this one 
(hall Aand for all at this prefent* Richard the firft in 
the fixth year of his reign, by his charter dated the 
22d day of Auguft, granted that tournay and tournament 
fliould be exercifed between Salisbury and Wiltoo, betwixt 
Warwykc and Kenelworth, betwixt Barkeley and Mux- 
burgh, and betwixt Biye and Tickhill, for the better train- 
ing of men of arms in feats of war, that they might attain 
to be more (killfull in the fame ;when they (hould come to 
the tiyal of their forces ; which tournays were yet fo 
limited, that neither the king's peace Ihould be broken, 
nor the authority of the juftice diminifhed, nor any damage 
done to the forreil 3 and that every earl that (hould tour- 
nay, (hould give to the king xx marks, every baron x 
marks, a landed knight itij marks, and one unlanded knight 
ij marks ; adding further, that no ftranger (hould be ad- 
mitted to that tournay. Thus much for publick combats 
gf exercife. 

Private 
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Private combats of exerdfe are tbofe which are aflamed 
of private conceit without the authority of the maglArate ; 
as was that of Gilbert Marfhall before recited, and of others 
whidi attempted the like without the king's licence, wheQ 
under the colour of tournaments, they called a power as I 
before faid to reTenge feme private injury, to maintain the 
quarrel and fadioos of fome of their complices and friends^ 
to kvy war agatnft the king, to put the realm into hurly- 
burly, to bieak the king's peace, or to do fome other nn- 
kwfol aA^ as may be partly proved by the tournay holdea 
at Brac^ley, and by fome at Barkeley in the 32 of Henry 
2* where the earl of Gloacefter favoured the part of the 
ilrangers^ whereby they prevailed agaioft bis countrymen, 
and did much hurt to the adverfe part. Such kinds of 
' alTembly the kings of the realme have always forbidden; 

ofTourna- f^t whcu in the 2Rth of Henry 3. a great number of 
•*"'• lords, knightSy and gentlemen were aflianblcd together at 

Donftabie and Layton, there to have kept a marfhall juft 
and triumphaot tourney, they had a countermand frcxm the 
king whereby they were diiia|>pointed of their purpofe* And 
in ribe 30th of Edward i . as appeareth in the records of 
the Tower, the kiog by his writ dated the 16th of July, 
and by proclamation^ forbiddcth jofls, barriers, and other 
warlike exerci&a which yotmg knrds and gentlemen had 
•ppoluted for their paftime io divers parts o£ the reaUae. 
Thus much for all kinds of combats concemingfhepublick 
good ; and fo to unjtidicial combats which are not taken 
in bmd for the commoo-'yealth fake. 

Thefe combats are either for virtue's caufe» or for caofes^ 
alie»a(ed from virtue : fuch as are done for virtue's caufe, 
•are fuch as are done for the obtaining of honefi glory 
without raeditatioQ of the death of any party ; as be the 
:Combats of fuch as would learn martial feats, and as be 
the tournaments of princes, e^rls, barons, and ooUemeii 
in our ages, with rd)Bied weapons; though in times paft 
and of late years fome of them were in liloe ibct done 
with the iharp, as I (hewed before, and will a Sttk here 
touch, in two examples of combats performed only for 
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gbrtes canfe. In the fecond year of king rtenry tfie fourth 
there were two ftraflgfers, the one d Frenchman, the othfet 
to Italian^ requiring to accomplifh certain feats of artns 
agaioft Sir John Cornewayle and James de Artois : theit 
reqaeft was granted, arid the ftrangers wfere put to the 
worft ; whereby Sir John Cornewayle fo far forth obtained 
the king's favour, that he mafried the king's f\9itXy tfie 
%iddaw of John Hdland earl of Huntingdotl. In like maa- 
iier in the 7th year of Edward 4* the baftard of Burgundy 
coming into England to conclude a marriage between earl 
Cbsrolus hfs bfc^flier, whowa^ afterwards duke of Bur- 
gundy, aad Mafgj<r^t fifter to king Edward the 4th, he did 
for paries fake after the carriage was concluded, challenge 
the lord Scales,' breather to the queen, to f?ght With hirti 
bwh on horft4)a€lt aod fo6t ; whieh the lord Scales accepted, 
sfid the C0mtmt was performed to the homonf of the lord 
Scales. At the fame titoe alfo, other challenges were 
done by tber El^llfti for the fatne caufe. 

The combats alienated from vh-ttie ate thofe which are 
^hfoefor vaiii oft^ft^iHion ; ^s^ when one ent^rerh into com- 
bat for money, as doth the matters of fence playing their 
|iriizeB ; this did Neylor the fencer, chaffipion of Simon 
Lowe hi f&e 13th of Elizabeth, for the lahds in controvercy 
betw^eeti hJai and Parramoure, where Neylor, when the matW 
to was taken up, would needs challenge Thome the 
dftampion of Farramonr to fight there within the liftyTbr 
6fte&tatioi)s caiafe, and to try what either conld do* ^Fur* 
Aer> of this fcmd are fuch combats as are done for foolifli , 
fefence, as thfcy term it, of their honour, when "they are 
aiSsfted with verbal-injury, as to fight for the lye and fuch 
Iift«. For although we (hould as much defend our' credit and 
good name, as our life and living, yet to do it upon every 
wronged fpeech, efpeciaily where law or reafon may deter- 
itfifie, it is mere folly, and not to be permitted. For never, 
or very feldom would the common- wealth be in quiet, 
^ich always, and by all means ought to be preferved, if 
Sc ihould'be lawful for men, fo often as tliey be injured by- 
words, XQ chailcDge thi^ combat ; for fo daily murders and 
Vol. ir. D d mif- 
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mifchiefs would arife thereof, which the quiet of the com-' 
mon-wealth feeketh to avoid. But we will not further 
meddle with thofe things, but leave them to men of better 
difcourfe and judgement, wherewith we end the firft divi- 
fion of combats, fince we mull again make a fecond fub-di« 
vifion of them in this fprt. 

All the former combats are either combats capitulated 
and drawn into articles, or combats unarticulated, but left 
to the orders and decrees of the martial law and cufloms of 
the country. , 

The combats capitulated are thofe wherein are fet down, 
by the confent of both parties, divers articles or conditions 
concerning the manner of battle ; which articles both the 
parties are ftriftly bound to perform : for which of them 
foever (hall fail therein, (hall be judged tp be vanquifhed ; 
the manner of fuch articles we will for brevity opit. The 
combat unarticulated is that which we call combat, a tout 
entrance ; wherein we comprehend no other conditions but 
fuch as the laws and cuftoms of the nation, with the pre- 
cepts and decrees fet down in the martial and civil laws, 
have tied them unto. 
- ^ Touching the formes of combats ; they are divers accord- 

ing to the cufloms of divers countries : for in forefcall 
caufes, or in pleas holden in the national and courts of 
jufdce in England, the combats differ in form from thofe 
o^ the martial and civil laws of the emperor and of other 
naticMis. For the combat permitted in the king's- bench for 
the tiTial of capital caufes, as felony, murder, theft, and 
fuch like, differ from thofe of the court of the common -pleas 
in caufej* real and of mere right, as thelegiftes term them; 
the form of which are to be feen in the law books before 
recited. 

Both thofe forms of judicial combats be again different 
from that kind of combat which the martial and civil laws 
allow. Thirdly, the mauRer of combats here in England 
of the martial's court, are in many points different from 
the form of the combats of the civil law, as to the diligent 
©bferver may appeal- in the Glory of generpfity, writtpn 
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by Mr. Fern ; in the Honour of arms, written by Mr. Thomas 
Beddingfield, and in the hiftories of our own nation, and 
other ancient written forms of combats in French, whereof 
I could fet down the examples remaining with me, but that 
they would be over tedious for me to write, and you to hear 
at this time. 

To conclude : The laft of thofe things whereof I mean 
to intreat (for of all other matters belonging to combats di- 
reftly or indireftly with all circumflances, even to the laft 
note Mr. Feme in the book before recited in his lo, ii, 
12, 13, and 14th motives hath fo liberally difcourfed, as he 
feemcth to have left nothing for any other to handle) I fay, 
tfiat confidering the many inconveniencies which did grow 
by combats, tornements, barriers, and fuch like performed 
by the (harp, efpecially of fuch combats as were judiciall, 
they were and are utterly forbidden by all laws divine, ca- 
non, civil, and national, and laftly by decrees of general 
councels ;^ the juft abrogating whereof we could fufficientiy 
prove by many arguments, which I forbear at this time, 
and will only deliver unto you fome few authors condemn- 
ing combats and tournaments. The. firft concerning the 
fruftrating of tournaments is that which is recited by Ma- 
thew Paris and Hoveden in fetting down the counfel of 
Rome holden at Laierane under Alexander bifhop of that 
fee, A. D. 1179, in the time of Henry the Second, where 
this canon is delivered, reciting the condemnation thereof 
in the time of his predecefTors Innocentius and Eugenius. 
The words of the counfel, as hath Hoveden, sre thefe, 
Felids memorie pape Innocentii 6" Eugenil predecejforiim nof" 
trorum vejiigiis inherentes^ dcteflabiles niindinos vel ferias 
quas vulgo tomeamenta vocant^ inqiiihus rnilites ex diBo con- 
venire folent i^ ad ojientationem virium Jiiorum 6 audacie 
congredhintur, itnde mortes hominiim if pericula animariim 
fepe proveniunt^ fieri prohehemus* ^lod Ji qiiis eorvm ibi 
mortuus fuerit quamvis ei penitent ia non degetiir^ ecclefiajiica 
tamen cartat fepullura. This much that counfel. The 
other authority thereof is the laft Counfel! of Trent holden 
in our time \ v/hich in the 19th canon of the ninth ftflions 
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under the title deer ^t a reformalU gen^ralis doth fay, J^t- 
cunqiie duellum concejferit excommunicetur^ which taking 
away all grants of coo^bat* by way of exconapaunlcation of 
him that granteth them, doth likewife tsike away all the 
means to perform the fam<?. For as ^be law faith, qiJtmifh 
afiquid prohibetur qiiodam jurCy videtur etiam prohibitum 
omne id per quod pervenitur ad illud. An 4 fo. I <;o<icludc; 
this tedious difcourfe. 



■ N'xxxYi. 
Of the fame. 

By A^joNYMOus. 



UbroGc* T^S 7'E may read of the firfl: unlawfulnefs to kill any 
nefis. yy ra^xXy and what horrible judgements and punKh- 

ments came upon Cain for the murder of his brother Abel. 
Yet many examples have enfued to tolerate fome flaughtersj, 
as that of Phineas and others ; and iafinite ar^ thofe for 
the allowance of thefc combats, even m the heft aad r«- 
nowned nations, namely amongft the Iftaelites the peculiar 
people of God. As for inflance, that of David and Goiiah : 
and that defperate encounter of 1 2 flout nien commapded: 
on the part of Moab againft 12 of the part of Abner, which. 
killed each the other with their fwords at their captains, 
commandment, Libro Rpgum. 2"; cap- 3U0, 
. Omitting the times of the Aflyrian^, Perfians., and tho?. 
Greeks, we rpuft reftrain our difcourfe fomewhax to ^ 
Roman hiftories of the Horatii andCuriatii Tergemini,. 
Thqir combat is known to us, and th^ feipe thereof hs»*h; 
been fo divulged in the time of that monarchy,, that the, 
form therein hath been obferved and generally {H'afti&d'i 
throughout all their dominionsi as aqcompted moft v^liaai;* 
and lawful in. cafes for trial of truth, rights and honour. 
Q30W aboliflied) by, thq ignorance of the jufl caufes anti 
right, procgcdlpge th^eof. For w^ Sad' ejigmples by good: 
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record of combats prafltfed before many princes in fundry 
kingdoms and nations, as alfo how noble and valiant men 
Miere armed with weapons convenient for them, after 
tbcir ufe in military profeflion, with fpear and fhield^ 
and fwords of fteel, cutlafles, battle-axes, &c, and how the - ' 
bafer fort of people, after their manner clad in leather, with 
batts in their hands tipped with horn, and pelts of leather 
for their fhlelds, fought at oulterance for trial of caufes in 
queftion for lands. The firft I refer to the better and more 
particular declaration of Mr. Agard out of the Records in the 
mag's majefties Exchequer, tempore Regis Henrici 3. and 
the other, as to JVir. Holland hath bed informed, nothing 
doubting of the ancient ufe and manner of combats in Eng- 
land before the time of the cooqueft, as hath been related. 
This I noted, that Mr. Holland hath delivered, that the 
common law did not take notice of that proceeding for com-* 
bat between the B. of Bath and Wells, &c. 

Farther I muft remember you that Sir William de Grand- 
foQ, fometime lord of the manors of Dymok and Mancbeiler, 
and half the lands of Evias, being defc^nded of high pa* 
rentage, in the time of ki-ng H^ 3, went with Sir Edward the 
foA to the iaid king to the wars in Paleftine, where beings 
chofen by the prince and army of the ChriAians to fight a. 
comcbat with a principal Pagan at Burgh de Ponk, he ob* 
tained the viflory, It is i>eported of him how- that he 
bcought a piece of the. crois, which he gave to the abbey, ac 
Gore where he was nobly entombed. 

Omitting other hiflories or tales of combats, I find, that 
only the kit^s of England ha^e by their confiables,. and the 
marflial ordered and allowed all combats, and not the comt^' 
mon lawyers. This appeareth by the particular articles^ 
written in. a book which- 1 have, and which, doabtlefs Was 
made in die time of king Edw. 3. wherein is this fpeciaL 
title, Modus faciendl dueUum coram rpge.\ the articles are 
many and. too long to repeat. 

Again, I will not particularly mention the ft6b and com- 
bats pradifed in the time of king Rich. 2. neither the chal* 
kf^es f(?iyt aiidQSered'by.tfa^faiil king and bis three uncles 
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to fight againft the French king and any his three a/Ibciate 
princes. 

In the time of king Henry the fixth, amongft many like 
excrcifes of arnis performed by valiant Englifhmen, and per- 
mitted by thofe famous princes, the proteftor of England 
and the regent of France, I find the feats of arms accom- 
plifhed by Sir John Chalons, knight, borne in England 
againft Lewes de Beul holding the part of king Charles of 
France, and which were performed at Tours in Tourrayne 
before tbe faid king Charles as judge, accompanied with the 
Mafleyf the queen his wife, many notable princes and ladys, arch- 
carlof War- dukes, earls, barons, knights, &c. But the procefs thereof 
Scales &c. would be too tedious to enter upon at this time. And as 
to the others exprclTed in the calendar of the aforefaid 
books of combats by Englifhmen, I muft relinquifli them. 

I read of one notable cafe of combat made between two 
knights, caftellanes in Spain, in the time of Alphonfo deCaf- 
tella father to Don Pedro ; the one called Ruy Payez de 
Two Viedina and the other Pay Rodriguez de Avila, for certain 

CaftcUa.^ words fpoken agairft the king. Which combat continued 
three days ; and on the third day the king took up the 
caufe and received them both to grace and to their ho- 
nour. This faft of arms, by the difcourfe of the hiftory is 
famoufly related as a mod fingular and brave pafs of arms. 

Thefe examples and proofes caufe me to think that thcfe 
aftions of Arms do peculiarly appertain only \o princes 
which have experience in matters of arms and combats be- 
tween noblemen and gentlemen. 

But now that the office of conftable and earl marfhali 
have been neglefted and unknown, there will not want 
intruders in other mens faculties. 

To conclude therefore, the lafl example which I find 
of controverfy in challenge of arms is that between Sir 
James Parker, knight, and Hugh Vaughan, gentleman, 
huifier to the moft prudent prince king Henry 7. wherein 
the advantage that the faid Sir James Parker, knight, would 
have taken againft the faid Hugh Vaughan, by reafon that 
he was not a gentleman of name and arras, as he fuppofed, 
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doth (hew the right, and prove the policy and advantage 
which the faid knight would have had to fight in armour 
and with fwords, &c. againft Hugh Vaughan, who not 
being a gentleman, muft have been clad in leather, and 
fought with his batt without armour or other weapon. 



N^ xxxvir. 
Of the fame. 

By Mr. Agard, 

13 Februarii 1600, 

BEING reftrained in the propofirion by this word law » 
fuly yet it (hall not beamifs that I enlarge my difcourfe 
in beginning with unlawful challenges and quarrels, which 
by our laws, cuftoms, and pleafurcs of princes have been 
juftly reftrained. 

Firft, it IS apparent by the fame, that not every one that 
will ftand upon his reputation of valour is to be prefently 
adrnitted to profecute his revenge by main force and dint of 
fword. Wherefore, for the avoiding thereof in king Ed- 
ward the Firft 's time, proclamation was made in the county 
of EflTex in the 29th year of his reign in thefe words : ^da 
dominus rex intellexit quod quidam apud Branketre, ^c, et 
contra inhibitionem regis nuper inde faElam juflas fecerttnt, 
tfc.fac et etiam idem vie, per totam ballivamfuam ex parte 
regis publice proclamari, et firmiter inhiberi ne quis fubfo* 
risfaEiura t err arum et tenement oriim et omnium que 
regi forisfacere poterint^ torneare^ bordearcj j ujl as facer e^ 
advent ur as querere,feu alias ad arma ire prejumant , fine li- 
centia regis fpeciali. The like writs were dire(fied to the 
(herifFs of Eflex, Kent, and Suflex anno 3 1 of the fame king, 
whereby it appeareth that the king feeing thefe afTemblies 
of his fubjefts to make triall of armes, brought this incon- 
venience, that there growed thereby particular quarrels and 
chalenges to the damage and danger of his fubjcfts, did 
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by public procIamatioQ, as tvell in ihires where the fame 
were pra^likd, as alfu in bis court of king's b^ochi plainly 
tohibic fuch dangerous and mutinous aflembliies. 

Again, the fame king, as it af peareth in the pleadings dt 
the king's bench, term Pa/ch, anno xxxiij^ of his reign, not 
favouring furious challenges, being in Scotland againft the 
Scotts attended by two barons, the one called Nicholas de 
Segrave, and the other John de Crumbwell ; the faid Ni- 
cholas, upon difcord happening betwixt him and the faid, 
John, being in the king's army, maliciofe if abfque caufa mo* 
vehat difccrdiam verfiis prediElum Johannem : which John 
offered lo defend himftlf according uf curia con/ideraverit, 
&c. And the king's attorney lieth to his charge, that he the 
fald Nicholas departing from the camp, and leaving the king 
in peril of his enemies, and contrary to the king's prohi- 
bition, challenged the faid John to come and defend him- 
felf in France before the French king in his court ; and 
therein as much as in him lay fubjefted the realm of Eng- 
land to the realm of France, and fo took his journey, to Do- 
ver, where being flopped frpm paflagp by the kiag's com- 
mandment, he found out another place of paffage ; but at 
his return being flayed at Dover by the conflable of the 
caflle, he broke from out of ward, and fo retired into Nor- 
thamptonftiire, where the flieriiF was commanded to take 
him, and fo brought him into parliament and the king's 
bench, to be arraigned before the lords ; where the faid 
Nicholas coufeffing his £ault, and fubmitting himielf to the 
king's pleafure : de alio et hajjfi^ judgment is given on him 
ia thefe words : Et fup£r hoc domitms rex volens habere ad- 
vifamentum comitum, baronum^ magnatum et aliorum de con" 
JiRoJuo injunxit eifdem in hamagio fidelitate et Ugeancia qui^ 
bus et tenetur^ quod i^ fideliter conjulerunt qualis pena pro 
talifaBoJic cognito fiierit injUgenda, J^i omnes habitofup^r 
hoc confiUOf 6*^. dicwit quod hujufmodi faEhim meretur penam 
axmjfioiusvite. Whereupon he is committed to the Tower, 
and after delivered uponfureties^ And laftly the Idag-par- 
dbaeth him. Whereby Lt appeareth that his manner of chal- 
lenge was altogether unlawhilj ia that he would make his 

own 
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xmxi revenge. ' The like happened anno xx*". di6ti regis Tet. 
Hiliar, and was treated on in parliament. That contro- 
vcrfy happening m South Wales and Herefordfhire betwixt 
the earl of Hereford and ^^cx, and the earl of Gloucefter 
and Hertford, the faid e:trls fell to it with downright blows, ' 
and met cum vexiliis di/pticatis, killing and burning houfe^ 
and churches. But- the king called them to accottipt for 
the farile ; committed them both to the cnilody of the mar- 

M 

fliall, fined them both at X marks a plc.ce, and deprived 
them both, of the liberties of their lands, and committed the. 
fame to the regard and cu(lo4y of Roger Burghill; and 
laftly comnunded that this judgment fhould be iprolled ia 
the lCing*s Bencl^, Common Pleas, and Exchequer ; in all 
which places I myfelf have feen the fame. 

Hence it appeareth that the deciding of all quarrels be- \ 
twixt party and party tending to the preferving of peace, re- 
maineth wholly in the prince. And therefore the kings in 
former ages in all their grants n?ade to abbeys and borough 
towns made this exception, Salvo nobis judicio dt vita 
tt membris. For rf every man flioiild be his own re- 
venger it were not poffible that fociety fhould hold among 
men ; but all would be full of murders, maims, and cohfuflon : 
and therefore our laws imitate that which is faid in the 
firft book of the Kings, of Joab who murdered two noble- 
men, Abner and Amafa; that he took his dagger in hi^ \ ^ 
hand add ftabbed them. So in all our indiftnaents of man- 
/laugbter and murder, I fpeak of old time, were ufed thefe 
words : Et cum una H^ichia vel uno gladip, vel uno cultell^ 
vocaf. a dagger, quern in manibus fuis tenuity percujjit J. H^ 
unde fiatim obiit. Whereby it is concluded that the miir- 
dtrer or man*kilier took i^ntio his own hand the fword of 
jufl^ice 6\it of the magiftrates hand, and wrought his own 
revenge. A thifikg maO: odious in the fight of God, who 
iaitby miki v'mdi&dm & ego retribuam. 

Truely our laws' do utterly forbid fuch challenges and 
OrUds by fWbrd to be had upon every light occafion or 
pomplahit, indiftmeat for trefpafles^ or othcrwife. And 
fhcreia I flfid a notable precedent ia the eighth }'ear of king 
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Richard the Second, where one called Edward Dalingrugo, 
a knight in Suffex, being about to be indifted for fgndry 
rnifdetneanour$ by him committed, and having the matters 
given in evidence againft him before the juftices by 
one John Sencler, knight, anfwcred, ^od materi<e ill^e non 
fpntinebant veritaUnn Et protiniis proj^cit Chirethecam fuam 
coram jiijliciariis et petiit admitti t^d dirationandiim matfi' 
rias predidlaf verfus prediElum Johannem per dufllum, Et 
Jlc contra legem terre eoram prefatis jufticiarits vadiantinde 
duellum. But what became of this his unlawful faft ? for- 
foothhe is committed to\yard to the fherrifF, there to remain 
auuofque fatisfecerit dqmino regi pro contemptibus predi6iis. 

But leaving th^fe unlawful challenges and combats to 
them which defire to have the blcfling of tbejr gafFather 
C^in, fugitive and vagaboiid Jbalt thou be, I will come to 
lawful combats which by the laws of all nations, and here- 
with us in England, are and have been always reputed law- 
f\il, and allowable, and which I will divide in two forts, 
jpartial and politick, 

For martial, I obferve one law fpecially fet down : Si quis 
propter formidinem fugiens^dqminum velfociumfuum deftitue* 
rit^Jive navali belloftve terrejiri^ quicquid pojjidet cum propria 
yitaamittat ; th^t law contiuued, and y?t doth abide in force 
in martial affiiirs, as wgs to be feen by the combat in king 
Henry the Third's time that patted betwixt Henry of Eflex and 
Robert Moptford, who charged Henry ofEfTcx, that in a bgttle 
fought by thp king againft the Welch naen, the faid Henry 
(carrying the kirig'§ ftandard, caft the famefrbm him and fled, 
and kft the king in peril of his enemies, and after came 
back ngain, feeing the enemies repulfed, gnd took up the 
ftandard again. Which the faid EfTex denying, the faid 
lylontfourd faid he would prov? the f^me by comba^ ; which 
the king granted, ^nd fo came to Reading where the faid 
conibat was tried betwi^^t thetn, ?ind Mountfprd overcoming 
EfTex, he was thruft into the abbey there, as fomc fay, and 
made (i moi^k. So as that was a martial combat proceedingf 
-ypon terms and aft3 of martial honour. A like combat 
jiappencd at f-laddingtoa in king Edward die Fourth's tim^ 
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betwixt aa Engliihman and a Scottifliman. The Scot 
fpeaking difloyal words againfl king Edward charged the 
EaglUhman therewith, faying that he heard him fpeak thofd 
words. The Engliftiman flood upon his defence, and chal- 
lenged the Scot. And becaufe no proof could be made of 
either fide. Sir James Wilford, then general, admitted the 
combat, which was done in this manner : In the midft of 
the market place were made the lifts with rails, fome 40' 
feet long and 30 feet broad 5 add both of them were brought 
in by gentlemen. Their weapons being, tried and found 
equal) they both kneeled down upon their knees and took 
an bath of their rightful caufe. Proclamation was then 
made that no man fhould enter the lifls upon pain of death 
to aid either of thent ; and declaration made to the com- 
batants, that if either of them recoiled fo far forth as to^ 
touch the lifts, the fame ftiould die the death. Then they 
joined the battle, where the Engliihman conquered, and 
made the Scot confefs his' treafon ; whereupon he wa& 
prefentty hanged in the place. The place where the fame' 
was done was ftiewed me with other cirecumftances by a 
gentleman who then ferved there under Sir James, when I 
was in Scotland about 34 years pafi. Th^reare admitted in 
martial affairs mutual challenges of foldiers, enemies ode to 
another. As to break a lance, to tofs or pufh a pike, to 
change a bullet:, to try a fword, and fueh like, as happened 
betwixt Joab and Abner, where Abner faid to Joab, let the' 
young men rife and play befofe Us, where i 2 againft i z- 
meeting together, every one killed his enemy^ and fo they 
fell to the ground all on both fides. But leaving the com^ 
bat of Cornwall whereby the fhire look the naote ; and that / 
of Edmund Ironfide with Canute the Dane ; and that of 
Henry Bnllinbroke with Mowbray ; all which being mar- 
tial are mentioned in our printed hiftories, I will makef 
mention of one only treated on in the King's Benchj and In 
parliament in kiog Edward the Firft's time, anno 22'*«', 
which began thus.. A nobleman of England, named Wik 
liam de Vefcy, fcrving in Ireland, did charge John Fitz Tho- 
JDas, a o^bleman of that kingdom, that he ftiould report 
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to the king and council, that the faid William (hould fpeak 
to htm defamatory words againft the king's perfon ; and 
pmftifed with him to coiribine to have taken his part againft 
the king. Whereupon the faid John was produced before 
dilb^rt of Clare Duke'of Gloucefter, then deputy there, 
and others of the council, to know what tic could alledgc 
againft the faid William, which John exhibited his words 
of accufarion in afchedule in Trench lEt preii5lns WilheltnuT 
audita tenor e fcedula predi&a derhentitus eft prediEfinn Jo* 
hartnem dicendo, mentitus es tanqUam falfus if frodlfor ; et 
4enegavit omnia Jibi impart ita. And then offered to ^Jrove 
^nd defend himfelf by his body againft the faid John, et 
iradidit vadium in manum jitftkiarii qui ithid adrHi^. Et 
ffedi^tis Johannes advocavit 'omriia, ^c, it tradidit ifadiuni 
et dhrienfitui efl fimlliter (J^^um WlHehnum. And (b'zi 
day was given for the cbn^tlt, which was' adjourdefi from 
out of Ireland to the King*s Bench, corant ipfo dimirio rege 
apUdWeJlm. ubi pirediHus JViiWmus venit die confiituto. tques 
, arrriaius arffiii miiitaribusvideliceicumdextrariocoopertOp 
lancea., fcuto, cultello Itrlca, et cUm dliis afmfs miitarit^iif, 6f 
vppofuitfe vtrfus predi^um Johannefn pardium ft defendere 
ficut curia conftderaverrty de 6i/nmhm ei per prediiljxfnftS' 

hahnem impojitis, Et prediElus Johannes folempniter Vbcdtui 
lion venit. Et pfedihas J^itieimus fuppiicaifitijuod'Ji fitata 
afma hdheret quam cmripeteret cpx'od iUd fdjfet^jifn^^rtfer 
Ucentiam cwrUe, et ft paucioVa haberet, quod pHtra' htdkrc 

But the king in the parliament ann<> xxiti^ fid ghrc 
jtfdgtoent in this matter, declaring the uriawfiil courfe of 
prbfbeedlng^in this combat, and fhewcd the erix)rs in' the 
fenie, and faveth the honout of them both; And thus much 
foir martial combats. . %. 

NoVy as to fuch combats as are mentioned in our Itwftil 
tourf«, I find there are two efpecially. liB6 otic ib*d'1iwft rf 
right, NKrhere the demander of tile land prbdbc^b bis dkml* 
pion, €t cffert dirationare pet corpus T. E* kbiriBon^nSf 
Jki, Ut ille cui pater Jkus dixit ^ istc, irel Ut ille qui' idt^-ipfiitA 
cognofcit f t^Iiffe qui audivit Hi Ft hoc idim dicmttnt^' ^^ 
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as the diampion muft be {uch a one as knoweththe matter. 
The other is in appeal of murder or felony. The man* . 
ner of it is fet down in' the laws of Normandy exprefly, 
from which it feemeth that our laws have takeh their dircc- 
•ion and fiiAion, of all compKmencs to the fame belonging. 
And in the 65th chapter treating of murder it is thy s fee 
ddWQ.' "Richard complaineth againft 'tii9mas, whicn fe* 
ionidafly murdered his faiher, and is ready to prove the 
6m^, atiaWflieWit any time of the day, if Th'pmas deny the 
&me, todo^r hisgage ta defend it. Then his cage is firlf to 
hi tikeri, and after thatxhc j^a^e or the aippellbr ; an J either 
of ^f hem mtrft pdt infuretics ti ohierve th^^ t^WJ' jt 1^'at thi 
choice of the jfaftices whether to commii ,th<;m to prilbp, or 
take bail of them for' thetr sJppearancd W'tlie day, either 
aKtre or 'Scad, rtfaiyappcHiited b^bre ftie jufticW to Wage 
bAtfe'ih Siis fort; immediately scftcr nobn the 'champioDi 
mttfi oflfef' thcm^lVcs appar^lied' in tfteir dotifeWfe and' coats' 
h^^^t)^ A^ targets abdtherrftavcs tipped wim fcorn, arraeci 
as thef ob'ght fo4)e, ttti rfieTr clbtheS olF dot^ leatjier^ <^ 
Unen.'Tliek*^ targets; ftaves,' :tod armour for then- legs niult 
be ol'ttooe other thai yooifoi* leather, br the dne^" them, ahli 
tb^yi^itfraW^ none ether ^nre^pbns than- a target and amf^l 
Both of them muft be rounded otitlieir heads 2/bavz die ea'rs. 
They may be anointed if they will. When they appear thus 
appointed, then the words of the record of the battle ought" 
to be read, which not being well recorded according to the 
challenge and waging of the battle, they are to be amended. 
And then the champions are to be brought to the field 
with four knights, which (hall have charge of the lids and 
diredioD of the place of combat. Then Proclamation (hall 
be made, that none upon peril of life be fo bold as to do 
any hurt to either of the combatants either in word or deed. 
Then the champions are brought forth, and on their knees 
take their oath upon the words of the . appeal, holding 
each other b^ the hands: the appellor on the rigkt hanrl, 
and the defendant on the left. Then is demanded what 
is their names, and whether they believe in the Father, Son, 
and Holy Ghoft ? And whether they belic^ye as the holy 

thuich 
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church doth ? And v^hen they have anfwered, yea^ the 

the defender (hall fwear in this maDuer^ Hark^ thou fellow^ 

ivhich I hold by the left hand, which art called Thomas by 

name, that I have not murdered nor killed thy father ; fo 

help me Cod. Then the other fweareth the contrary, and 

addeth further, that he in fo fwearing is perjured. Then 

they fwear that they have not ufed any witchcraft or for- ' ' 

ceries. Then they deliver to them their fiaffs and targets^ 

and the four knights ihall ftand betwixt them, until they 

have heard what they have to do, and until proclamatioa 

be made. Then the four knights withdraw themfelves 

unto the four comers of the field. And it is faid, that if 

the defendant can fave himfelf until the ftars appear in the 

iky, he (hall then be adjudged to be valnqueror. 

Combat in ^ never read the manner of any appeal or combat in any 

a writ of record, but Vefcyes and Fiiz Thomas, and this law of Nor- 

* mandy, although I have read of fundry in writs of right, 

where it hath been (hewed that duellum inter eos armatum 

fuit etpercuffum etferviensprediEti abbatis devi6his et inter" 

fe&iu. This is in Mich, anno 1 5 Edw. I. in banco, in com. 

SufF. Rot. 8. in a writ of right betwbct the champions of 

Wefta de Cokefende, and the abbot of St. Edfmond(bary* 

And thus much for this queition. 
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The orderly difpofing of a Defign for fingle 
Fight between Two Valiant Gentlemen; 

fY OCCASION WHEXSOF, 

The Unlawfulnefs and Wickednefs of a Duetto is 
preparatively difpuced according to the Rules of 
Honor and right Reafon % 

By Mh, EPWARD COOK; 
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To ...... . 

Moft honourable itiy very good Lord, 

RE A S O^ S moving me to write this thing, 
which handleth not the whole matter of 4 
duello^ but only the niain point concerning the 
quality thereof, what ptber, , or fo v^ worthy cao 
there be then the pity that fo many hopeful and 
principal gentlemen are caft away '}fi thefe wicked 
fingle fiffhts ? To which defperate evil, as a court 
of honour ^where the carl marihal is liie proper 
magiftrate) may give greater redrefs then any penal 
laws, which are cafily fet af nought where fear 
of death |i Q^thidg wbrCfi, to witlu^d from'ac- 
lions of blf)o<}'md; fur^, ib conTosefice md right 
reafon working in minds not already pofleifed 
withfalfe opinions, .may operate moft of all* Tht 
reafons why I prefent them (drops of a full 
fliower) toyput" lor^ihip aire the, lender of i^^ 
duty and ' devoted afedibn^, ' and ' kiiowleicige' ' 1 
liave, that for the common good (herein fought) 
your lordihip will give tliem good and honour- 
gtd^ acceptatkm. * Aloft hmritly relfing always 

^t your lordflups fervice, 
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DUELLO F O 1 L E D, &c. 



THE two parties between whom this fingle fight was 
appomted, were a knight and a gentleman of {pecial 
worth, both known to myfelf ; but the knight very inwardly. 
From him receiving a few lines, they gave me occafion to 
bethink of a fpeedy courfe. My anfwer was as followeth : 

To my honoured good friend Sir Peter O 

« ^OU muji fights for your honour is .engaged, which 
" you cannot otherwife in your cafe uphold but with 
** your fword : you tnttft fight ^ for you are wronged, and the 
'* world takes knowledge of it, and as a gentleman you 
** cannot negleft yourfelf in that refpeft : you mujl fight ^ 
** that is, you muft kill or be killed, or at lead wife make 
** it underHood, that you dare put it to that point," 

Thus you write, and add, that your enemy is a gentle- 
man ; therefore the cbncention cannot be dishonourable. 

Sir, you have me no cold, or flow feeler pf your wrongs, 
who am ready to live or die with you in any worthy aflion : 
^dent it is that you have rtfolvedagainft death iifelf ; but 
therein I hope not againft reafon alfo, for you mufi fight. 
The neceflity then makes it juft, and your will doth well 
to concur with that which you cannot fly from. I am none 
of them that will perfuade contrary to your honour. This 
1 fay, that your fo noble and hot refolution I (liould the 
rather admire, if it did not proceed from neceffity, which 
abates of the glory. The neceflity appears in that you fay 
you mufi fight ; yet do I not fee that neceffiiy, and there- 
fore the glory may ftand entire. But you muft fight ^ and 
therefore words are to little purpofe ; neither can a mind 
. taken up with fuch a determination have leifureto think of 
any thing farther than only thus, how to come home a con- 
queror. I will not therefore return you words left I might 
advantage your adverfary by retarding your fury, upon 
whom I would have you pour out your whole difpleafure. 
Vol. 11. Ff which 
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which words might weaken in you; fof, feeing you mujf 

Jight, I would not cool, and fo in part difarm you, (only that 

you may fight the more afTuredly and with lafs diftraftfon) 

fettle your worldly eftate and make your will ; for that pur-* 

pofe I will ftay within all this day, and your dajr is not till 

lo-morrow ; and as I would not have you a coward, fo not 

to do things with found advice, is to make it thought that 

your enemy hath power to fright you from yourfelf by 

perturbing you. 

^ Fare you well. 

This letter thus drfpatched with all fpeed to draw there- 
by his repair unto me (both for that the air between, and 
other familiar occurrents might fomewhat ferve to clear his 
paffion, and for that I might ' have him the more fully to 
deal upon) my next work was to fend away this other which 

follows ; 



To my very loving friend Mr. ■ 
SIR, 

T Hear that there is a RAd defigned between two of our 
very dear friends. Sir Peter O . . . . and Mr. Anthony, 
D . . . • they are both (we know) of a fierce forwardnefs ; 
deal you with Mr. Anthony D . . . . and let us find out 
the wrong, take a fcantling of the quantity, apportion due 
fatisfaflion that both their honours faved, we may prefervc 
to God, our prince, and country, the fouls and bodies of 
two fuch worthy gentlemen. 

Fare you well. 

This my letter had a prefent anfwer thus : 

To my very loving friend Mr. 

SIR, 

\/0 U R tidings are too true ; for fince the receipt of your 
lines I have heard it from two feveral perfons, men of qua- 
lity. The cenfors of fingle fights have it up in table talk. 
The remedy muft be fpecdy. All bufihefs fet apart, I wiU 
7 dedicate 
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dedicate this day to fo good a work, and find out Mr. An- 
thony D . . . . Thefc wicked Duellos are the bane of many 
a worthy man ; handle you the knight, and I will deal with 
the other gentleman. 

Fare you well. 

This anfwcr of Mr came no fooner to my hands, 

but I perceived hard at band Sir Peter coming, therefore 
reading it hnftily over I fent the footman away with inftruc- 
tions by word of mouth, to wilh his mafter to do as he 
had written, and concealing all fufpicion of that I went 
about, 1 gave niyfelf wholly to ihe entertainment and hand* 
ling the knight, whofe words and mine for avoiding of 
too often putting in (quoth I, and quoth he) I will here fet 
down in dialogue. 

Knigbf. By your leave, dear friend, for your letter I 
thank you ; come let us difpatch the will, for that is my 
bufinefs. 

Gentleman. Worthy Sir Peter, you arc moft heartily 
welcome, and I am ready. To afk after the caufe of your i 

quarrel (which I fuppofe to be on your part juft) were to 
trifle time. Let us difpatch what you come for. 

Knight. I have here with mine own hand fet down the 
brief points of my will, where I will ufe your judgment ; 
and then here is a fellow (ball engrofs it in form with fpeed, 
that I may flgn it. 

Gent. Though I doubt not but that you fhall return out 
of the field with honour, yet this is providence, and feeing 
you are pleafed to confer with me about your laft cares^ 

let roe fee the brief notes . . . .' 

All is as well as can be. Let the fellow draw and en- 
grofs it in form. But what fhall we do the while, for 
you will not away till it be done ? 

Knight. Let us into the garden, if you will. 

Gent, Content; but are you agreed whom to take with 
you into the field ? 

Knight. Whom but yourfelf? 

F f 2 Gene. 
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Gent. Very willingly! But then firft it Is fit that 
you (hould give me leave to confer with you a little, not 
concerning the quarrel (for that I am ftill refolved is on 
your part juft) but of this manner of fight which is called 
duello, that fo I may bear you company with a fafe con- 
fcience. 

Knight. God forbid el fe. 

Gmt. God forbid, do you fay? I am glad to hear that, 
though I do not therein infer you to be negligent of God's 
difpleafure.. But (as I wrote) I fee not that neceflity by oc- 
tafion whereof you fay you mvji Jight. 

Knight. No! you have heard my rcafons : how can I poffibly 
then avoid ? 
s Gent. I do not Hiy you can, becaufe you fay you can- 
not. Neverihelefs I fhould take that to be a right nc* 
ceffity, if your adverfary had you before him at the 
fword*s point ; if he afTailed you in a ftreight ; if he prefled 
you with peril of your life. Here is no fuch thing, but a 
defign in cold blood to kill one the other, which though 
it may happen otherwife, yet may it happen fo : and in 
coniingcncies of this kind it is beft to conclude the worft. 
Neither herein is there^ any thing different from the modern 
form oi duello, which I cannot but hold unlawful. 

Knight, If any private fight be lawful, certainly in my 
cafe it is, and vim vi repellere is juris natura^ whether 
that violence be offered to a man's perfon or fame, or other- 
wife bowfoever. 

Gent. My opinion concerning duello is hitherto as I have 
told you, and it being true (as it is), that accejforium fequi- 
iurnaiuramfui principalis, then if I go with you on this 
quarrel (which I am mofl ready to do, niiy confcience firfl 
. fatisfied) you mufl clear my juft doubts, who fliall be as 
deep in to ail conftruftion^ as yourfelf. 
Knight, If I do not that, I do ill. 
Gent, ShouM I tell you what I have heard, that the 
learned of all forts hoM in this, point, you were never able 
to endure agalnfl fuch a ftream of authorities as do wholly 
copd^mo it for wicked and contrary to ChrifHanity ; but I 

wiU 
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will only go to the reafoQ of the thing itfelf, and to 
common reafon, feeking from thence fuch a fatisfaftion as 
IS fit for him to receive, who for your love is fo deeply to 
engage himfelf. 

Knight, Say on. 

Cent, Honour is the chief common place from whence 
you draw your defence of fingle private battles or fights, 
and for prefervation of that honour you do it. Let honour 
now be what divine thing you will (as I cannot think it to 
be more than a fair renown or name gotten in regard of 
honourable parts) and let it be lyver fo worthy for which 
a man would fpend his life, 1 only defire to learn how the 
duello can (I will not fay) be legitimum but idoneum medium 
10 preferveit. Yoxr are wronged, your adversary 

IS A GENTLEMAN, AND YOU MUST OFIGHT. Thfe eod of 

your fight tlien is to right yourfelf and to prefcrve your ho- 
nour. If by fighting you be not righted, then both do 
you fail of your end and wrong yourfelf. Unlefs the truth 
appear you cannot be righted. If then this be not a fit 
mean to make the truth appear, you are not righted : juftice 
delights in truth, and juftice is a blinded goddefs ; but 
while you put it upon the blind, beware you refer not 
your caufe to fortune, not to juftice. Search this matter 
to the quick. Mark now ; as a means to right my wrong, 
I propound myfelf to deal with my fword againft the fup- 
pofed Wrong- doer ; if this be a means, can I deny it to be 
very unfure and fallible ? I may fall under my enemy's 
weapon for tempting God, and then inftead of righting 
myfelf I give the world caufe to judge that 1 was in the 
wrong ; fo to the lofs of life I add the fufpicion of a deferved 
death. Say, I kill mine adverfary (wherein I can fcarce 
tell whether I ani more fortunate than if I myfelf had been 
killed) have I prefently made it clear thereby that he was 
in the wrong ? all that can be concluded from thence is^ 
that I did put my thrufts home ; that it was my fortune, as 
they call it ; that it was manfully done; and fo forth. How 
is the duetto now a fit means to right myfelf? is not every 
thi0|[ in as great uncertainty as ever it was i doth any 

maa 
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man think the flam more nocent, or myfelf the more innocent ? 
I conclude then that this kind of trial by the /word con- 
duceth not to the pretended ends tf righting yourfelf or pre* 
Jerving your honour* 

Knight. But my confciencc knows he did me wrong, and 
by fight I fatisfy my confcience. 

Cent, My difpleafure, anger, or other corrupt human 

affcflion I may perhaps, but not my confcience ; for howr 

is that more fatisfied by adventuring my life than it was in 

onderftandlng of the thing ? If my confcience be not fatif- 

fied before I come to draw my fword, upon deliberation 

how can I be thought to have a confcience ? Thefe courfes 

fecm to burthen, not cafe the foul, as them by which (he 

is made to know the lefs by how much the more it is 

troubled with paffion. Never let me fay thed that my 

confcience can thus be fatisfied, but dangeroufly charged 

rather. 
Knight. The world will think I dare not fight ; and by 

much bearing I (ball but invite abufes : he that wrongs me 
jn my honour fhall without peradventure know that I carry 
not a fword of lath but of bright metal, and revenge is ne- 
ceffary to keep the world in good order ; for albeit many 
pairs of gallant gentlemen mifcarry in this (harp juftice, 
yet the ftreets are far more quiet, and few are fo hardy (as 
heretofore in fword and buckler times) to offer ofl?ences. 

Cent.Vipon the abufe firft offered, while as yet the blood 
is hot through wrath, always in thefe a(5lions predominant, 
and which is a capital fin, to let the ftufF of the fword ap- 
pear is not fo culpable, for. that men at fuch times are not 
themfelves through pafGon. But that, and all other reafons 
pht together (for any thing that ever as yet I could learn) 
ate not a fufficient ground for a Chriftian gentleman to fet 
his own or another man's life at naught. I will break this 
fheaf of arguments by pulling them in pieces one by on^. 
You fay the world fhall know that you are no coward : it 
may know fo much already, your friends do ; but who 
l<nows that better than yourfelf? Or who needs to know it 
more ? and what if the world know it not ? is the world's 

conceit 
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coaceit fo neceflkry a part of life that you can think it worth 
your life ? You may fay it makes for your honour that the 
world fhould know fo much : if honour confifts in the world's 
opinion, not in the quality of the merit, what is the world 
that I (hould for it defpife fo many main points, as I will 
hereafter (how are for that refpeA defpifed I But what if ic 
make not fo for your honour ? For what, if to fight in this 
kind be not an afl of fortitude, is not the glory you pro- 
pound to yourfelf not only falfe but pernicious alfo ? Let 
us look upon the thing itfelf. Two gentlemen meet ia a 
defolate place, with each a witnefs, or perhaps none ; there 
the one kills the other. Now the world knows thcfe wore no 
cowards : what then ? Marie, the world knows thefe were 
no cowards. O wretched circle of illufioo \ Firft, if nooe 
fee the battle, who knows but that thp other was flain (as 
Colbye (lew L. Bourk) by treafon ? in Hooping to unbuckle 
a fpur, or by mifadventure, as in ftumbling, and that coo 
perhaps while he purfueth his enemy running away, or in 
time of truce, and breathing and advantage cruelly takes. 
If two friends faw the bloody trial the report will fcem par- 
tial, and if it do not feem, yet only a few (hall know it, and 
for a very (hort time. Who are then the world? or to which 
fort of men in the world hath this facrifice been made ? To 
ibme few young and ill-infiruAed gallants, who neither 
know others, nor themfelves. The religious, the grave, 
the wife, the truly valiant are no part of the world in this 
cafe, for of that fort were all they that made laws agaiaft 
chefe homicides and murders ; and yet the world (hall know 
thefe are no cowards. How light and empty is he whom 
fuch a conceit can carry to deftruflion ? (hall the world 
hereby know that they are no cowards ? The evil world is 
a deceiver and hath been fo from the beginning ; the judg- 
ment thereof is worth nothing ; but fay it were : the world 
knows of a fight, but doth it know of all the reA ? Doth 
it know but that the parties were in wine at that inftantf 
Where is then the glory of manhood ? lamentable frauds of 
the devil. But fay, the world knows thus much ; can they 
HfhQ fought make It at the fame time underdood, tfaac 

they 
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tfaqr regarded not the world more tbao God f Is it lefs iih 
fiunoDS to be foppoTed an atheift than a coward ? Or is it • 
better to be thooght daring to Bght, than defirons to die 
well ? But in making the world umpire, who can marvel 
that God (hoold not be thought upon ? To make it yonr 
end that men (boold be deterred from abnfes, knowing your 
humour not to bear them, is as ftrange, conlidering yoo 
purchafe this fuppofed fecurity with perhaps the lofs of 
Efe, as if I would give away mj life to prevent the fear of 
a cut. So that while I contend to be fafe, I make my 
bazard greater than my harm could be when it fhould hap- 
pen* Again, can I by one example of revenge in this 
kind make the world take knowledge to beware how it 
wrongs me ? Or do I not animate the defperaie^ta feek 
glory upon me I And while I would give experiments that 
I am not to be wronged or tempted vnih abufes, do I not 
either perilh in exhibiting them, or draw dangers upon 
myfelf by kindling malice or ambition in others ? I provide 
not then for my quiet or fecurity ; but I do confpire againft 
it. The judgment of the ^ orld in the good and honour- 
able parts thereof, is not to bedefpifed ; but how that fliould 
be led to believe well in this cafe, I fee not* For if it be 
not an aA of virtue they cannot approve it. An aft of 
virtue it is not, for if of any, it is of fortitude, and of 
fortitude it is not : for that it feeks not juiKce juftly, nor 
bonum bene; becaufe no man ought to be a judge and 
witnefs in his own cafe } and faigle battle is neither a law- 
ful nor fit mean to try by. I argue from fortitude to juf- 
dce, for that each virtue partakes of other : and if it be an 
aft againft juftice, or but a vitiating error about the thing 
proceeded in, it is againft fortitude alfo : finally, it cannot 
be an aft of fortitude, for that is an aft of wrath, revenge, 
and fury, which are vices and not virtues ; it is an aft of 
vain-glory and felf-Iove, and for our own fakes we do it, 
not for juftice, which both publick and private is hereby 
violated. 

Knight. Then belike we ftiouM bear abufes and indigo 
nitles; which are often more intolerable where the law af- 
fords 



ferds no aftion thaii wh^re h doth ; or ihould always be 
bpon arBitratlohs of differences, or in fUits of law. But 
that We cannot be, for the ordinary courts are not capable 
bf quarrels among the nobler whofe proper court is that of 
the earl mardial of England, the want whereof is a caafe; 
I'doiibt ndt, whjrmany great evils arid heai^t-burnings con- 
tinue unredrefled ; for gentlemen then ciight have ihcii: 
wrongs arid quarrels rightly righted. * 

Cent, That may be fol Biit to anJTwer you to the pur- 
pofe, I fay that what you fpeak of abufcs, of arbitrations, oir 
fuits, are all 6i them urged out of a fuppofition of incon* 
veniendes likely to follow, if Duelh were not, and yet the 
fame (though duello do what it can) do hot wiih (landing 
abound ; thercfort they are toothing to the (late of the pre-, 
fent qtteition, or to the cfearing of Duello from the taint of 
being wicked and unlawful ; and if the comparifons be of 
the harms which rife froih the ufe or difcbntinoance thiere- 
ofi I an fcarce thirtk that thofe which may come by thcr 
difconlinuance at-e fit to be called iniconveniencies, in regard 
of thoTe other which db certainly fpring frbm thfc ufe. 

The comoiori place of bearing br not bearing injuries or 
difgraces is very large ; the law of flefli and blood faith, we 
Biould not bedr, but revetige them, atid in that law your 
Duelh is founded. I will not itl preftni be too fevere, or 
(fo to fay) tM much Ghrifiian In this point. Admit then 
that it is of connfel to fdrgive injuries, as well for the paja 
bs fault, and not of precept ; nothitlg ihakbs for Dikelh, We 
need not belr abufts and indignities, neither for all that 
light in cold blood, or at all. We all of us are lovers of 
iMirielvcs, and m^y think wrong offered when none is : 
grant it be, the Duelh is no^fit mean bf righting it. That 
being fo, to find out Vtit fit mean is of another queftion, 
in the mean time the Duillo is wicked arid unlawful. What 
yott iofcf of keeping the world in godd order by revenges 
(meaning by revenges futh ^ are lawful and orderly) and 
(if tlie decreafe of abufe^ in coriverfadon by the terror o£ 
ib fpeediog dnd fliort a way as the fword*s point, may be 
granted without the kail advantage oi aWit t^^Duslh. 
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Enjoy we the benefit of that comtnon awe, and rather Kve 
bj fuch examples than make them ; wlfdom draws fovereigii 
prefervatives out of folly, and it is the fublimity of reafon 
CD beware with the leaft peril or charge to oarfelves. 
. Knight. By our Lord, I may fpare the making of a will 
for any bafinefs of danger now in hand, if I hearken but a 
while longer to , yon : but I abhor not from knowledgt;^ 
^ foifomuch as God hath give an human fliape, and reafon 

to guide ity precipitation is for beaffs, not for men. There- 
fore in trie moft ferioas cooAiltation (and perhaps the lad. 
which ever I fliall make) I am not, I thank God fo (hut up 
againft difcretion and right duty, as not to examine the 
grounds of confcience : for, li DuiUo (contrary to the vuln. 
gar opinion of the noble) be not lawful, or at leaftwife not 
unlawful^ I had yet much rather choofe difiionor thcik 
^amnatioii> 

Cent, You iay weU, and I think you were better : yet 
you (hall not trefpafs againft your honor, for prefcrvatioa 
whereof good ways may be found out, yourfelf preferve. 
yourfelf, make a friend of an enenyy, obtain. ia£isfa<n:ioa 
competent, and in all points perform the doty of a wife 
and valiant gentleman : for, as for. your fear to be fpotted 
with the note of fearfulnefs and confeqvemly of incapabi- 
lity to be honeft, is moft vain, feeing your abftinence fprings . 
from the fear of God, and not of your enemy : and then 
fliall you declare your valour, when you dare, for keeping 
your foul in obedience to the will of God, fet light by that 
which is called the world. If any one fliould be foolifiily 
thereby encouraged to do wrong, who can forbid a man of 
arms to keep his way with his fword; impeach him^wha 
fo lifts. 

Knight, Well, but let us hear in a few words more, 
why Duello is fo unlawful. 

. Gent, I will come to your defire by the (horteft way of 
fiitisfa^Vion, Let the learned tell you ; that what the^ 
Greeks call Monomachiat the Lratins SinguUire certamen and 
Duellum ; that is (faith one) Duorum Mlum, whether men 
or fides, and. the. Italians out of the Latin Duello, we the 
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£r^li(h call Single fight : for, by the French word Combat^ 
w commonly underftand a battle between two, where ap- 
pomced magillrates look on, and is of many forts. Firft, 
where it is between two publick enemies, as of * David and 
Goliath, f the Horatii and Curiatii, king Edmund and king 
Knute hei^e in England, Secondly, where (according to 
martial law) the proper magillrate permits two f«bjc?fts to 
decide by force of arms, an unteftiHable^controverfy, as in 
the cafe of the dukes of Hereford and Norfolk, though it 
came not to trial ; or as in writs of right. Thirdly, where 
for the liooor'of -arms only, and the glory of chivalry, two 
are publkkly fingled before peculiar juciges. Fourthly, 
(which is too baie to ^be thovghc of among gentlemen) the 
matches, or pairs of |;)adiators in Rome ; and whatfoever 
other forts -elfe they tMnk too good to add t6 tbefe, which 
vou (1 fee) are not patient of in prefenr, becaufe tliey sre 
Slot that of ours. Meeting then upon private appointment 
of weapoQy time, and place, between private men for pri- 
vate quarrels, by occafioo whereof the life of man tnay be 
loft, is tbat^ght which you call Duello, and I uuhmftiL 
To prove that, I look not upon the maxims which the <:om- 
moaweakfa take by theie fingle battles, a?nd bioody perfor* 
finances ; nor upon ibe terror of •cosfcience infeparable from 
the killer ; oor bis fear and worthinefs to die a fhameful 
death ; nor the infelicity of fuch blood-fhedders, both in 
themfelves and their pofterity ; but confider it in itfelf. To 
wichftand force by force was ever lawful ; be it fo. I am 
aflfailed by mine enemy ; who forbids me to re/ift ? but to 
confent unto a time and place, wherein only more fafely to 
kill one the otbisr, is oot (according to the law of nature) 
to withftand force by force, but to offer force to nature ; 
in the Duelh it is fo. Thofe grudges arc deadly, which 
cannot be determined but with effufion of blood : in fuch 
grudges what wants there to the height of malice ? the glofs 
and colour of honor fct thereupon is bur adulterine ; the Du- 
eUo then being a folcmn received way whereby to execute that 

• Regum. cap. xvii; Livius. Polyd. Virg. lib. 7. f Stowc in R. ». 
fcYcra'. kuads of Duellos 
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paffion, or prarity, who can rcnture himfelf therein with* 
out the contempt of God and his own falvltlon ? it is noji; 
a glory which can be gotten by furyivorfhipin thcfe trials. 

Firft, For that one Cliriftian privately kills the otfaefg 
ivhich by the law of arms affords not any note of honor. 

Secondly, For that the quarrels in |hefe fights deter- 
mined, do commonly never bjear any "proportion with thq 
lofs of life, but arc moved (by the devil's fubtilty) often- 
times upon fuch points as for which a man would be loath 
|o kill a beads 

TTbirdly, For that there is no cafe, wherein one pri- 
irate man may of his own will kill another, unlefsit be only in 
p^tnral defence of ourfelves ; and the foundations of glorj 
' a^rejuftice and prudence, as iniquity, and folly are of dif* 
honor. So^ let it be never fojull that another fliould do me 
right, yet. 18 there no juftice for me to be mine own taker : 
for it can hold no proportion ; there virill be too much or 
too llttlel * and that of the Hebrews to Mofes may ever be 
}uAly afked, ^lis te conftituit princi^etn acjudic^m? Nor 
is it prudence for the fatisfadtion of an humor, to put my^ 
felfin danger to leefe myfelf; for if the venture (that is 
n^ine own life) be far more in value than the hoped return 
(that is the revenge of a wrong done) how can I be faid to 
have caft up according to the rules of prudence, one thing 
with another, before i cpter into a<ftion ? for even then I 
am a lofer, if but in my quiet, and having what 1 ought 
to get, I lofe the more. I fay not this, for that I would 
have any honourable man weigh this temporal life above 
his good name (that is bis honor) which no man (as I 
fiave pnwed) can (in this cafe) preferve by killing another; 
but when it come to fuch a point as in which he muft cither 
chloofe to be diihoneft, as ^o betray his country or die, 
then to love life above honor is an a£b of extreme timidity 
and bafcnefs. You will urge that though thus the Dtu/fo 
icem to be inglorious, yet it is but inglorious, not unlawful, 
jt is not unlawful becaufe it is inglorious, but in feeking 
jglory where none is to be found : as folly is committed, fo 

>— ' 

* Exoil. cap. ii. lu 14. 
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fhe fabjeA of Duello bcln^ qnly the UQwarrantable kill? 
jng of another (an aft full of brute fury and impiety) 
it airogether becomes unk^wful, an4 in faying that, there it 
po glory in this kind to be gotten ; I do not fay but that 
difhonor follows. That therefore which is againft law it 
unlawful, and then not only law, but all laws are againft 
Dueilo ; yourfelf a ilian of difcpurfe, had rather hear the 
reafon of laws than know the letter of the law, becaufe 
the reafon fatisfi^s the upderftanding, but the law exafteth 
obedience without giving the reafon. Yet it is firft fit fot 
you to know that all weighty authorities are agajnft it. Iri 
pod's law it is written, Non occides ; but notwithftanding 
this commandment, even Mofes made it in many cafes I^w» 
ful to kill, moft true and mpft juft ; for that ever was, and 
pow is an immutable decree in the law of nature, to pre- 
jferve the good by rooting out the evil. So^malefaftors 
worthily fufTer death, but killing in the Duello is not fuch ; and 
in private homicides no cafe Is excepted in the Mofaical law^ 
as unworthy 6{ death, where there was either •a will to kill, 
t or hatred corrupting the faft. The furvivor therefore in 
Duello (houid have had no fanftuary, nor privilege thereof 
in any of the cities of refuge, 'but have been drawn Jeveri 
from the altar itfelf to execution* In the evangelical law, 
you know that the fin of murder, being breach of chatity 
in the highed degree, is not leflfened but aggravated ; and this 
for the gieneral ftate of the fin in the law of God, The 
laws of men, all of them are againft Duello and private 
killings, which they diverfcly cenfure and punifh ; afk ca- 
oonids, cafuifts, civilians, common lawyers if they do not* 
Chriftian burial by the caoons of the church is denied to 
both parties, nor but with fpecial reafon ; for (they dyi» 
ingin a^i aft of malice, and oftentime in an inflant, with- 
out any the leaft time to repent) it is to be prefumed that 
they died as well impenitent as excommunicated. Cafuifis 
range it with one confent among the moft capital fins under 
the title of homicide : Civilians (interpreters of the law of 
honor and arms) are not friends unto it, with whom if it 

* £zod. ap. xuh 13. f Dcat. cap, xix* ^. t Ezod. cap. xxL 13. 
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be not lavfol to kill an highway thief, * niji p aKter perkn* 

turn effugire nonpoteft^ what may be their judgment of 
killers in Duello, wherein they do of porpofe meet ? Com- 
SKMi la\r (the antteat and deep law oi England) makes it 
impardonable felony, as wilful murder, and pains the fur- 
vitror with lofs of goods, lands, and life. And wherefore 
all this, if private fingle fight be not to the foul of man 
pernicious in the violent breach of charity, and to common 
ibciety pernicious by taking the of&ce of publick juftice out 
ef the bands of the magiftrace, in conftituting onrfelves 
our own judges and revengers, filling the land thereby with 
fudden miferies aad oufchiefs, widows, orphans, feuds^ 
partialities, fates, pourfutes, and the like? But I will 
fetch the reafon of law a little higher than from confide- 
ration of evils which follow the faft. 

Knight. Let me bear the reafon, for that is the foul of 
the law^ 

Cent, The church and commonweal have their feveral 
interefts in every fubjeA, who therefore cannot difpofe of 
bimfe^f to his final hurt but with wrong to them. 

The church claims, and hath a care of the foul, the 
commonweal of the body ; and foul and body are the 
whole man \ he is a member of Chrift's militant body, and 
of the body politick ; both parents, the church and coun- 
try are (harers, and with them natural fathers, mothers, 
wives, children, kinsfolk, friends, followers. Thefe and 
more have right in every fubjeA, and are as it were fo 
m<iny chains, and bonds reaching unto fingle fighters, which 
nothing ought to difiblve but a lawful or natural death. 
God the creator having given to man a foul immortal, and 
a nature fociable, to die intent that himfelf might have the 
whole glory of their joint and feveral duties, as the end 
, to which all other refpefts are but fubfervient, hath wiihall 

infufed reafon, that every one in particular, and all in ge- 
neral, might in peace afpire to that fuperemincnt end of our 
creation : fo the relation and reafon of commanding and 
obeying is juris naiura, and that (for prefervation of the 

* Inflit, Ub. ^. cap. 3. de le^e A^uilia, ffiCt.i, 
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V'hole) is it, which, fenfible of the leaft part of hierfelf^ 
doth will that for the good of all, every one ihould be fe * 
cure ; for if every one may not be, all are in danger. Be>» 
caufe as magnitude confiils of parts, fo multitude coBii(W 
of unities. From fuch nec^flfary confideratiohs as thefe 
have all laws againft private hoflilities and hpmicides pro- 
ceeded, left fo many facred^ natural, and civil obligations, 
tending to preferve the fociety of man in peace, might be m 
vain ; and if that which is called honor may coDfift, asd > 
be with the contempt and wilful breach of all thefe bonds, 
or if any thing be higher than God and nature, to which 
that falfe honor can relate, then may I yield your Due/lo to 
be lawful, the objeft whereof bring revenge, and the fub- 
jeA blood and murder, doth at one cut (tike Alexander's 
fword) diflblve thefe more than Gordian knots of awe and 
duty. The laws therefore are grounded upon hotior and 
light reafon, and for that caufe Dudio is not ; in which 
the foul is csJk away by wilfully dying in heineous fin, and 
the body is loft to all fervices by a difhonorable end, all 
parts bdng defrauded of thofe offices, which in time they 
were to have yeilded, whereof the account cannot be eafy. 
For if in the * Caefarean law there fhall be an eftimation made 
in cafe where a lervant is (lain, what lofs his lord is at, not 
only in the body of that fervant fo (lain, or his work within 
the year, but of that alfo which his lord might cafually have 
gained ; who can fet a value upon the lofs of a young and 
hopeful gentleman, in whom fo msmy had right ? or at 
what fum might the good which he might have done be 
prifed ? 

Knight. Thefe things are many and weighty I confefs : prayw be- 
but who is fo heathenilh as not to pray to G'6d before he ^^^^ ^£^' 
fights, fo to provide for his immortal part ? the reft, as 
being all without us, are not to be ftood upon by him that 
refoiuitely leaves the world, which muft however be one 
day left behind, with what elfe is deareft therein. 

C^nt. I hear you : but of what force is that prayer which 
is not made in charity ? Cain's facrifice was as acceptable 

* InOiu I. dc lege A<|ttUia, fea. ilhid non, feA. <•• 
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fts fuch a prayer ; what is prayer, if God can be thduglif 
to hearken then ? Or ivhat cao we think of God ? Or hoW 
fliould God be willing to pardon me who have do pity on 
anodier? Myfelf make an example againft myfelfy and 
mine own faft pleads againft mine own fuit. It is not 
prayer then, bat an acknowledgment that I do amifs and 
yet periift therein, which makes me inexcufable ; it is not 
prayer, it is only an habit of faying, Lord, Lord, with 
the lips, .vbicli the heart poflfeft wkh outrage, and cruelty 
never doth think upon. I come to prey upon my chiiftian 
brother, not to pray like a^ chriftiao. In an beatbeoifli a£t 
what can prayer work good, but only by the operatioii 
of grace, the leaving of that zik ? Then it is plain wip be* 
lieve as we fpeak, when we ceafe to do that which none 
can do, and pray as they ought ; that prayer is wdl mad^ 
which works that eSeH ; If I leave the thing I am fore I 
believe aright. O it is a moft fearful thing to perilh in the 
truft of fuch a prayer, fo reeds may fupport a iaUing man^ 
and quick£ands give fare footing to fiich as ftand ; that 
is not to pray, but to mock God, and to dccdve onr fiinils ; 
for being out of the ftate of grace, laad in fuch a ftate, as in 
which the laft comfort of dymg men (the btefled facrament) 
cannot be received but moft uaworthily (that is but to th^ 
more damaition of the receiver) it muft follow that as it 
is defperately doubtful, fuch a prayer cannot afceud, fo it 
i^ definitely certain, that tlie work we go about in DueU&^ 
n damnable: and upon prefumption o¥ being heard if w^. 
die in the fight, to hope by a tentation of God to efirape 
in the fight, who can fay whether it hath more of te- . 
merity or of impiety ? 

Knight, What (hall become ef all the books, and laws 
of Duell^ or why were they written j that being madi- 
feftly fo ? 

Ceni. Let tjiem ftand for law» when the calfe falk ic^ 
which it i&^wful to fight, and for that piirpofe they ma/' 
feem to be written. 

Knight, O leafon, how potent thou art ! my underftand^ 
ing and will thou baft fabdaed, and yet how can I avoid 

7 ^. 



7he orderly Qjjfohmg of,fingk Ftght. 141 

the fight ? "This is my cafe ; the adycrfary (who hath done 
-me wrong) hath accepted the challcnae, here is the length 
of his fword, the time and place are agreed unto ; if I 
maintain not my chiiilenge, let me withal renounce kfilghr- 
liood, cut off my fpurs, break my fword, fee mine arms 
and honor reverft before my ftic^e, aivd .feek out fome cloyfter, 
or hermit^'s cell in the Tvildei-nefs, find never behold the 
wprjd.naore. It canAot be but Lmiift fight or fliame mjfelf. 

Gent, Neither, and ytt your cngagenaeiu is great. ^ 

Knight* I fee tlie groiuids of h'ght, wliercupon 1 ftaod, 
^try deceitful I confefs, and the doftrine whidi fc5 nf>e»to it 
•to hzfalfi nondnis. This way my undei ftiinding now dotii 
carry me, but like iomc iirtificial thing which Juoves not of 
Itfclf, b^timpulfu dlteriuSy fo the tyranny of an opinion of 
.feame habituated in me by converfation, pAits me on« agaiflft 
. -it .*' but a Aiame upon that Hiiiffie. After foioanyfoufid rea^ 
fons do' T ftow confult with myfelf, wheiber I:(liall picaffe 
-GoA or the worl^? Choofe damnatioQ or di (honour ^i 
Tiiei*e muft be a cdre lifttf of ail. I will iixo^ the A^ld at) 
the time, aiKi there Aipw the xit9(o{\ of oiy untwllKngneTsr 
plftiiily and ful*Iy; if that i»ay beget b mine advcrfary a. 
conformity to reafoni I h.we made a faving T^iyage , if not, 
I mqildo.as 1 nj^y ; life *s not worth a word {peaking. 
if the goodnefs of a quarrel hear out the Jofs, fomerhing 
m\3t& be doRe for fadsfadion of pubUck fame .; for i may 
uoc ikbruptly give over, nehher will I. 

Geitt. Perplex not" yourftlf, good knight, :bt!f lay hoi* 
uponf God and reafon, ani ifubmit your will to ihem. AH 
^degrees and pimios may be holden, and your honor be 
:^ fafe as j'ouT confiSmeer. God himfel-f will minifter an 
outlei by which toefcape fo manifttft peii! of leefing hiei j 
^oKjtrfeH^ kave alieady thought upon an ingenuous, plain, 
ai^ honorable courfe, but too full of temptation : for thd 
£ght>o# at) obftindte enemy, with the oppoitttiu^y (at (ihe 
fame time) of inAruments to execute fury, and circum- 
ilances to do it at full, may thruft any man too fudderily 
4nto aftion^ as inr ItJceKhppd ihtjy will tfernft you. God 
,\vill provide a meap ; and inftead of going with you upon 
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fo unlawful a match ; I (hall reftore you by his favour 
and affiftancc to your firft peace of jnind (worth all the 
world) to yowr parents, wife, children, and friends, (thatdream 
pot of your winding (hectasyet)andtoyourpairiuiony; to the 
anchor-hold of honeft life, and to all things elfe fit for a 
gentleman to enjoy, your confcience fafc, your honor fafe, 
nnd yourfelf fafe. 

And ev^n as this was faid, and as God would have it, 
* 'there came in a mcflenger from Mr . . , • . whohad under« 
took the other gentleman, bringing with him ihef^p few 
lipca which follow, 

To my loving Friend Mr* ....,• 

Sir, 
T Had before long found out Mr. Apthoni D* •••,., , 
"^ \|^holly taken up with pr^p^riug for his morrpw buil- 
nefs. I have aflailed his regfoaabie parts, and fubdued 
them to an acknowledgment of fo much injury as be is 
truly culpable of, and if that may purchase his p^ce (si$ 
it ought) we have ^hom to f^ve upon both iides from Tq 
<;crtain ^i mutual danger. Speed back your anfwer. 

Fare you widl. 

Glad of th^fc news, but concealing the m, I only re* 
'turned thus much ; that I would have him come to m^ 
himfelf^lone ; he did fo, and after full and fevere debate* 
men t of the whole proceedings, as if ther^ were no re-r 
roedy but to draw blood ; we jointly dealt wjth the knight, 
altogether ignorant of my negotiation, for that (I kneiw) 
llood moft with bis honojr the ftrife was appcafed, xbct 
parties happily brought together, and ftU things reOored 
to better eftatc then beforej wkb life not only not endan- 
gered, but with frieadAiip 9^9 «e|^cw^, ^nd made mig^ 
kble. 
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N*» XXXIX. 

The Manlier of judicial Proceedings in the 
Court of Conftable and Marftial (or Court 
Military) touching the Ufe and Bear* 
ing of Coats of Arms ; obferved and col- 
lecfted out of the Records of the Tower 
of London. 

TH E plaintifT muft fitft by hiirtfelf, Or his procUratof, 
bring his libel or petitioa unto the regifler to have 
h allowed by the fubrcriptioa of the earl marfhaly or his 
heuteiianc tti his abfettce, and edtered accordingly by the 
regifter, who thereupon (hall make a fummons to the party 
defendant to appear at a certain time and place ; and the 
feal of the court being fet thereutito, he (hall deliver the ' 
fame to the plaintifT to be ferved upon the perfon of the 
defendant^ or to be left at his ufual place of abode, as in 
cafe of a fubpoena out of chancery : the form of which 
fummons is to be feen in the cafe of Clopton and Elaud^ 
7 Henry 6. 

* The marfhalf or hts lieutenant or lientenants deputed 
by. him, by his deed in writing and under his feal beiog fee 
in court, ai^d the officers in theit due places, proclamation 
fliall be made according to the original in Scroop and Grof- 
venor's cafe, which the regllVer muft enter in his book. 

t If the marshal be abfent, and his lieutenant fit in his 
room, he muft caufe his commiflion made utito him by the 
earl marfhal to be read in court, and an aft is to be made 
thereof by the regifter. 

X If the defendant appear not either in perfon or by pro"* 
curator, being thrice called by the crier, upon affidavit 

. * ^t the day in the wHt fpeclliecl, he nay alfo depute a lieatenant by 
word of jnouth^ as in Lovel and Morlcy*i cafe. CirCa medium^ ' f teter 
Grey et Haflings, | In breve verfus WillistRt Clopton ad feaam Robert 
£laad. 
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taken by the regiller, mid produced in court, teftifyfiTg 
that he was fervcd with the fur.mons in manner aforefaidy 
the court fliall award an attachment to one of themar- 
ftials ro attach him,' and have his body before the earl 
marfhal or his licutcMiant at a certain day or place. The 
form whereof k to be fetn anning th^ precedents of writs. 

And being atraclr:^, he (hall pay the ufual fees to the 
marftial, and put in fnreties, fuch as the marflial will anfwer 
for at his peril, to appeal* at t he day,or other wife continue under 
arreil, until he have appeared and fani»fied thecoort for 
his contempt, and |>aid cofts and danyages to die parties^ 
fuch as. the court fliall tax. 

if the dcfeiidl^inr a^^pears ei her lo perfon, or by his'attor- 
t€y, the hbel (ball be read in c6urt hy the regkfter, and an 
ait thereof entered. 

-After th« readi-ng of the Tibet, the defendant (halt defire 
a copy, and a day {hdl be appointed 'for ^ him to make 
anfsver. 

At whicli timealfp the parties Intefchangea'bly'fliiill pro* 
ppflb untp the covirt:, by a fchedule m writing, the names of 
thofe whom they have conftituted to be ^their^procurafors 
.and advocates (being antiently ' By a public 'inftrtiitienr of 
of procuration) ^ figned by a pnblic notary; for ' and in 
their names to profecutipn of. the {ujf, ',arid to 1>e* allowed 
by the coprt, f whofe a^f'ftiall be'bke'a'as 'tW ift' bJP'\he 
- :; parties tbemfelves ; and (half put m .pledges <o pfeWbrtii'jthe 
orders of the. court. J And T^Kjpre "need" fi^qYii'i^, ttizM 
be, bound with fureties to kcep^.ihe" peace duriltsf (hePfiiit. 
• § At the day prefcfib^ urito;the'defen(Jdht'W"makc 
anfwer. he may, if -lie fee caiife, exhibits fcii6dulfe*6f ex- 
ceptions to the libel of the plamtTfl^ to be read by Vis'jiro- 
curator 'in court, and to be entered by the regifter 'for^an- 
:; uniling the fahie, demanding wirnal cofts aqd .'daniages for 
his unjuft vexation, aliedging the libel is toogfeheral, 'de- 
fe(flive, and of bo validity to^ gfoond tttiyprocdfi t^jpon. 

"^ '■ ^ *^ Inter €i*y& Haftifig€. Et imer LovaI 9l MorUy. " f ^*^ ^4* 
"^K. % m. 47. inter Gilbert & Ducket. \ Pat. 1. H. 4. ps** u\ H. 7, 
::j:^>^ntcr Lovcl & Morlcy. 

'- ' Whereupon 
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* Whereupoa the pialnijff fhall demand a copy of the faid 
fchedale of exceptions/ an'd a certain time to teplyto the 
fame, which the judge fhall accordingly grant. 

'At which day, the plain rHF (hall exhibit a fchcdule by 
way of reply unto the exceptions of the defendant, and in 
maintenance of the original llbcl, which (hall be read in 
court by the procurator of the plaintiff, and entered by the 
regifler. 

t The plaintifF may further exhibit a fecond libel in de- 
claration ctf the former, fo thar it be only by way of decla- 
ration, and all the fubflance of the fecond, be contained in 
the original libel. And the court fhall adjudge whether 
the exdtptions be to be allowed or ncrt ; and whether t-he 
defendant fhall anfwer; and if he be awarded to anfwer, 
'he fhall reqnire a copy of the declaration, ancj time to bring 
in his anfwer, which the court fhall aifign ; ptherwife, he is 

r 

to be difmifTed with his cofls and damages ; and the plaintifF 
fhall not be admitted to put in a new bill until he hgye fa- 
tisiied the faid coAs and damages. 

At tlie day appointed for anfw^r^ the defendant may ex- 
hlbit.ooe or more fchedules.by way qf exception to the de- 
claration Qf the original libel, and the .plain tifFfball demand . 
copies, and time to reply, which the court fhall aflign, 
and fo forth, proceed to duplication and triplication, if the 
court fee caufe upon the fchedul^ of exceptions, for djfmifT- 
ing t]ie priginal libel. 

And note, thajt\'the conFeflion of the advpCi-^te 6f either 
fide fhal) be taken and proceeded upon, i^s the confeHloQ 
(if the party hio^felf. 

iTaifVer the proceedings 'upon the exceptions agalnft the 
/bpoi^d-Jibel declaratory, the defendant 'be ordered by the 
cpprt.tq make anfwer to the. original bill, he may demand 
time, and the court fhall affign ^im a day certain. 'At 
wl^ic^^ day he fhall ms^kc anfwer, and the -pialatifF fhall ^* 
fiy^^^piesa.od^tiaier^^ 

i Xbvel iiaa Mcriey*s*cafc. " * f Lovci and M<Jrlcy*8 cafe 

•• » •. ' ■ 
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* And at that day the plaiotifFihall bring in replicatioil 
io writing, of which the defendant (hall defire copied and 
a day to duplicate. 

f At which day the defendant (hall bring into court in 
writing his duplication. 

And then the court n)ay, if they fee caufe, grant titne to 
the plaintiff to triplicate ; and after that the defendant to 
quadruplicate. 

X After duplication (or after quadruplicatlon) , if the 
court have fufiered them to proceed fo far, the parties 
(hall demand a day to examine witnefles, and to produce in 
court fuch teAimonies, evideoceSy § and minuments as fhall 
produce to the proof of their caufe* After that, commif- 
iions may go down into the country to examine witnefles 
there, which mud be done upon oath, |t and articles, which 
in a cafe of bearing arms, the court fhall grant to be done 
at a certain day, in manner following, viz. 

** By fepulture certificates of abbots, and other eccle-^ 
fiaftical perfons, teflimonies of honourable witnefles who 
have had notice of their anceflors and antiquity, paitited 
tombes, veflments, and other evidences. And befldes, by 
the tedimonies of lords, knights, and efquires of honour, 
and gentlemen having knowledge of arms ; and by no other 
men of common or lower eftate. AH witnefles are to be 
fworn, except peers of the realm. 

At the day appointed, the parties are to exhibit into 
court, fuch evidences, minuments, targets, feals, &c. and 
alfo atteflations of witnefles certified by the commiflionera 
under their feals, as make for their caufe : and make pro- 
teftation to ufe the exhibits, each of other, fo far as they 
fhall have occafion. . 

And thcfe are to be kept in court under the feal of the 
confl:able or marflial, and a regifter or record is to be 
made of every particular. 

• Obfcrvc that the lieutenants may fit in court together with the con- 
ftablc and marOial. f GreJ kttd HaftfaiVs cafe. \^<3iifzxit: 

Hafting's cafe. § Lovcll and Morlcy*« cafe; they require commif- 

fioners throughout all England. | C^rey and Hafting't ^k. * ^^ Lovelt 
ftnd Morky*s ca&« _^_ 

3 ' Th«a 
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Then the court is to affign day for publication of all ex- 
hibits and examinations remaining and regiHered in the 
court, and copies are to be given to the parties. 

♦ At the day of publication, the court fhall affign a day 
for the parties interchangeably to fpeak againft the teAimo- 
oies and exhibits remaining in court, if they wiiU 

At the day appointed, the parties interchangeably (hall, 
if chey fee caufe, exhibit a roll containing their exceptions 
to the teftimonies and produfts before taken and exhibited, 
vrith proteftation to amend any thing that is negligently or 
falfly written ; and copies are to be delivered interchangea- 
bly to either party : and a day (hall be affigned for either 
party to make rieplications againft the exceptions. 

At that day the parties fhall interchangeably, if they ivill^ 
exhibit their replications againft the exceptictos ; and copies 
thereof being given to either of them, a day ihaU be afligned , 
to confider whether the faid exceptions and replications re^ 
quire proof, and whether the parties (hall propone any 
^ther matter ; and why the pourt (hould not after the 
fiid replications, proceed to judgment. 

At which day fo ap^inted, either party may propone 
new matter arifing and fpringing out of the exceptions and 
rjcplications ; and witnefles (hall be received and fworn in 
courts and examined by the regifter and fome other com»* 
mi/fioner joined unto him, to prove the faid new matter ; 
Xx to any commifSoner as the court (hall think fit. 

The regiAer at a day appointed by the court (hall ex- 
hibit in court the examinations upon the new matter, and 
at the requed of both parties, publication and copies (hall 
1^ granted, and a day given to except againft the faid wit- 
nefles who depofed to the new matter ; and both parties 
may make proteftation to ufe the atteftations of all witnefles 
examined, fo far forth as they (hould have occaGon, and 
may demand a day to hear fentence and judgment \ and 

* 0(»ienrc, if any order be made in court, it is ever to be rrad at iSt^ 
pOkt meeting before (hey begin any further proceeding. 

before 
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befmre that day» aoother day, for eftch of them to dtTpnte, 
xJ^cltre, and alledge that judgiMiit may be given .<». their 
fide. 

The Qourt may give them . a day for each of them K> 
make their slUegations for judgment to be given oo his fide; * 
but may (if tbey fee caofe) defer to affign any day for fen** 
te^oe. and judgment until they be fully; advifed. 

4t the day fo aifigned, the plaintifil firft, and then the de- 
fendaiit after him, repeat the whole caufe, and make their . 
aUegiation.$ for judgment to beglvea on their fides^ whiih^. 
auctions the court (hail affign them to. put iQia'^ctting* - 
and' aippoiftt^ them; a daji to bvtng »them: into court. 

At which day the parties ffaaU: brio^ iA- their, allegatione^ 
in writiagj aaddemand day to bsac judgment, whkji the 
court may^ grant, or tajce time to ad<vife uj^on. . . 

Whea the court (hail ap^Kwit a c0ri»ia day to» gif f, fe^qi- 
tencG) both' pa,r;tiies fl^ll b^ebarg^df tojbviqg iajip-th^ f^o^rt;: 
all thek evidences bc^re.ex^bjtqd^ . . 
. At tbq d^ -agpQHitedi for, (entenc^/ djefioitive aod-ji^dg- 
ment, the judge, accoosfa&ifid.witb certain alGftance, fuch 
as he (hall pleafe to call ynto )^Lm» wljiereof antie^Uy P<^rt 
were noblemei^ and pact dod;orsi of , tihe civil la-w, -after be 
ihall have afked the parties whether t^y have aqji morotciL. 
fay in their caufq^ (hall proceed to (entence de6nativej,.and, 
read the faipe^^ being firft conceived ia writing \^ /^. ^nd. 
then (hall. aiSgn a certaior 4^y to fet down bi& d^mg^es 
and espeoces.of fust. 

On that day. he fb^ll appoiat. a certain time for. bp^ par- 
. ties to heaj; ta.\ation of damrages and coils* 

At that tifUfe he ihall tax this cofts, and damage^ i^fe^n;^- 
eth tohimmpft reafonabk;aQdfhall.avr3r4execHtipja^g;ainft 
the partj condemned in.coil$^ for levying of the fame accord^ 
ing to the ufe of the court ; t and ihall dbarge his miar* 
flial with the body of the pa^irty foo^ademned. 

• Grey and Haftlng^s cafe f Gstf and Hafling's caft. Pat. 14. 

Thou^ 
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Though any of the parties bring an appeal, and read it 
in court at the day of the fentcnce, and before the pro- 
nouncing of the fentence ; yet the judge fhall proceed tp 
Judgment not\vi!hflandmg, and grant execution againft 
cfae party for the cofts ta^d. 

Every appeal muft be broHgtit within ten days after th« 
fentence given, and there muft be a public inftrument 
thereof made by a .pubHc notary, ivhich mu^l be exhibited in 
chancery. 

* If any witnefs (hall refufe to give teftimony, being 
ferved with a vnii' ad /afisfaciendumy he may be compelled 
by mu^6l or pain, or any other temporal coertioH. 

t The parties that refufe to perforija the orders of the 
<:ourt (hail be p^t iii «xecution« and under arrci): uatil tbey 
conform. ' * 

% The goods, chattels, lands, tenements, and perfons of 
the parties, and their lurcties, fliall be liable tp the fcnteacc 
' of. the court. 

Orders to be obfcrved ui the Court of tb« Conftable apd 

Marflial. 

I. No bill to be allowed until pledges givien to pi!o(ecute. 

II. No writ of fummons to iflue forth bef<>re the bill he 
filed. 

III. The defendant may appear iby ^JttOfDcy, unkfs 
upon contempt for not appearing upon the firft fummons!. 

IV. No attachmc^ to be awarded^ until affidavit made 
that the fummons were f<:^ved. 

V. Both parties to give fureties of. the . peace by recog^ 
iiizance. 

VI. All bills, picas, allegitioos, &c. to be io parchnaent. 

♦ Pat. 14 R. n. p«, I, tn. 10. f Pat. 14 R. II. pi. *. ni. 47. 

J Pat. f H IV. gs. 1. m, ap* Pat. t H. ^V. p«. tf^ m. 31! Pat- » H. 
XT. 'ps. 4. m. 8* 
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N^ XL. 

A' Defence of the. Jurifdi.(ftion of the Earl 
Marftial's Court in the Vacancy of a Con- 
ftable, and of his difowning Prohibitions 
fent thither from other Courts. By way of 
Letter to the Honourable Sir John So- 
me rs, Knight, Attorney General to his 
Majefty, from Robert Plott, L,L,D, 

. : .Honourable Sir, 

UPON prefumption that it will not be denied by any, 
that this was a legal court, whilft there was a con- 
"ftable in being, I (ball trouble you with nothing relating 
* to it during that time; but give you firft an hiftpricHl accou^it 
how matters were carried in reference to it, at and about 
the time of the extinftion of that great office of Jord high 
conftable of England, and in what manner the office of 
carl marlhal hath been exercifed, and this court held ever 
. fince till within memory, which' I fhftH perform with as 
ihuch.breviity, as.pcrfpcuity will admit of. 

To come then immediately clofe to the bufinefs, pray 
-'.take notice that the laft perfon who bore that high office of 
lord high conftabte of England, was Edward Stafford 
: duke of Bucks, who fulling into difgrace with king Henry 
VIII. in the fixth year of his reign, and yet exercifing the 
- office of conftjible to the diflike of the king, he, in Michael- 
mas term of the fame year, aflced all the judges whether 
.^lle nfiighj aot difclkim the fervices of the conftable, who 
unanimoufly agreed, and made their report to the king 
. at. Greenwich, as Dyer teftifies (Reports, fol. 285.) that 
. he. might, and that it was expedient he (hould do fo ; 
that office being too high, dangerous, and expenfive to the 
crown. Upon which, and fome other motives, the (aid 
(Jyke continuing tp prj^dUfe againft the King, he came at 

.... laft 
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laft to be beheaded on Tower Hill anno 1521, 13th of the 
fame king Henry ; fince ivhotn there vvaS never any high 
confVable in England, unlefs for a day or fo, or upoh fome 
edainent occafion. Neverthelefs the iliuftrious Thomas duke 
of Norfolk, lord high ireafurer of England, a f>erfon in 
great favour with the king, being then earl mar/hai* 
ciid continue the exercife of his office notwlthflanding 
the fufpenfioil and vacancy of the conftablefhip/ there being 
caufes then depending, particularly between Writhefley then 
Garter and Benolt Clarencieux, concerning their rights to the 
funerals of the nobility ; which controverfy received large 
hearings before the (aid earl marflial, as appeared by the 
feveral bills, anfwers, replications, &c. remaining in the 
hands of one Penfon, Lancafler herald at arms, and exhibited 
in court by Mr. Noy in his pleading, anno 1622. But 
this earl marflial dying anno 1524, the i6th of Henry VIII. 
within three years after this conftable, the faid caufe was not 
concluded by him, but was further debated before Charles 
Brandon duke of Suffolk, who was the next earl marflial, 
as appears by the allegations of Garter, dated the 22d of 
Henry VIII. and the anfwcr of Clarencieux, which arc yet 
extant in the colfege of arms, and ready to be (hewn; 
but this earl marflial refjgning the faid office, i5th Henry 
VIII. 1 533, the faid controverfy did not receive a final deter* 
iftination under his adminiflration, nor by the following 
earl marfhal Thomas duke of Norfolk, lord high trcafurer, 
lord high marfhal^ and lord high admiral of England, 
and vice-roy of Irdand, who, though he did not inter- 
meddle in this caufe, that I can any where find, yet held 
a court marfhal for the trial of the Lincolnfhire rebels, anno 
1535, the 27th of Henry VIIT. as is teflif^ed by the right 
reverend father in God Gilbert, the prefeht lord bifhop ojf 
Sarum, and may be feen in his hi{lory of the Reformation of 
the Church of Enghmd, part 1. lib. 3. p. 356. which is 
enough to fhew, that the miarflial's power of keeping a 
court was not thought Illegal in thofc days, though there" 
had been now no conflable for above twenty years ; nor 
was the jurifdiflioii of this court m'the leaft contefled. 

I i 2 Ifi 
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' In the reigns of Edward VI. and Philip and Mary, Edward 
Seymour duke of Somerfet, and John Dudley earl of War- 

: wick i[afterwards duke of Norihuoaberland) being then fuc- . 
ceflively earls maifhals: for though I find little done inr 
it for all that time, mens minds being then fo wholly taken 
up with controvcrfies in religion, that fcarce any regard 

. was had for affairs of this nature, yet the fenfe of the 
government concerning the office of earl marfhal and of 
hisjuiifdiftion may be manifeftly gathered from the com- 
miffions of tjiofc princes granted to the heralds of thofe 
times, the firft whereof bears date the fixth of Edward 
VI. being a commiffion granted to William Hervey Norroy 
king of arms, wherein amongft other things it is particu- 
larly provided, that he fliouJd vifit and ovcrfee all arms, de- 
vices, and cognizances of the nobility and gentry ; and if any 
default was found, to give notice to the king and council, 
and the marffial of England that reformation may be made 
according to the law of arms; that he (hould enter all dc- 
fcents and marriages, aiid reform all irregularities at 
funerals, and to take care that all fuck as fhould difobeyx 
the orders for funerals then in force, ftipuld anfwer th^re" 
unto, upon lawful oionitlon, before the carl marftial of 
England. An attified copy of which cdramiffion I have 
ready to fhew, taken from the original in the rolls. 

In the firll and fecond year of Philip and Mary a conunif- 
lion of vifitation was granted to Thomas Hawley Clarencieux 
to correft all falfe arms, crefts, and cognizances ; alfo to take 
notice of defccnts, and to reform all fuch as were difobe- 
dientto the orders for funerals fet forth by king Henry 
theVIIth. whereby it is alfo provided that all fuch as 
Should difobey the fame fliould anfwer thereunto, upon law- 
ful monition to him or them given, before the high mar- 
fhal of England; where by the way, it is alfo to be noted, that 

1 - ' 

in the fame commifSon, 4*ererence is had by way oiinJ}>exi'. 
mus to two former cottimiflions granted to the fame Hawley 
in the :23d of Henry VIH. and the fixth of Edward VI. 
wherein the fame powers were before grafted to hina- An? 
attehed copy wtereof is alfo ready to be (hew»» 

• ' ' ■- ' " • lo 
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In the fifth and fixth of Philip and Mary another com- 
ftjifiion of vifitation was granted to William Harvey, fucccffor 
to the faid Hawley, wherein the fame powers are given 
him, and in cafe of difobediencc to caufe the delinqtients 
to anfwer the *fanae before the high marftiall of England, 
and to make fine at his wUl and pleafure. • An attefltd 
copy whereof is here likewife to be fiiewn. 

In thefe two reigns (I fay) though I do not find the earls 
nxarflials to have intermeddled much, perhaps for the reafon 
abpve-mentioned, yet their jurifdiclion all along flood un- 
queftioned. But in the fifth of Elizabeth 1563, the aforefaid 
controverfy between Garter and the provincial kings being 
re-'affumed by Sir Gilbert D«thick. Knight, Garter, William 
Harvey Qareocieux, and William Flower Norroy, it was fully 
heard and determined by Thoma$ duke of Norfolk, grand- 
child of the former duke, then ear} marihal, as appears by 
the decree itfelf under the f^id duke's own hand ; as it 
ftands eQtere4 in the partition book D iix the office of arms, 
fol. 244. 

Quickly after, in the eighitb of queen Elizabeth, anno . 
1.566, the rights and privileges of the earl mtarfiiars courc ; 
were fo higlily aflferted by the lords of the council, that a \ 
pnrfevant being arretted in London, they in>mediately wrote 
their letter for his enlargement to the lord mayor and court 
of alderxnejQ, fetting forjth that all fuch as (hould have oc* 
cafion of fuit againfl the officers of arms, ought to profe« 
cute the fame before the duke of Norfolk, earl marflial of 
England, in the court of bis authority and office. Which 
original letter was extant before the fire of London in the 
town clerk's ofiice of the faid city, and was then confumed^^ 
but there yet remains a copy of it regiftered in a book in 
the office of arms marked with a red heart, fol. 82. 

In the .year following, being the ninth of Elizabeth, there 
rofe.a queftion concerning the arms of George and Thomas^ 
Heneage of H^yntoq, iq the county of Lincoln, it being 
reported by fome, and bruited abroad, that the fai4 gtetle^, ' 
men did unjuftly bear the armatbey pretended to. Which 
queftion being bfough,t before the fame .Thomas, duke of 

' ' ' ' " "Norfolk 
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Norfolk, earl marihal, received by him a full bearing an|l 
final determination, asappearsbf the judgment (igned with 
his own hand, in the firft or old partition book in the 

j office of arms, fol. 280. 

I The very next year the controverfy between Garter and 
the provincial kings, fome new matters arifing, was revived 
again, and heard before the fame earl marftial, who made 
another decree for the final fettlemcnt of it, lOih Elizabeth 
1568, under his hand and fenl, the original whereof re- 
mains in the college of arms, and is ready to be (hewn. 
And this is the decree by which Gartet and the provincial 
kings are guided to this day. 

There happened likewife this year a great controverfy 
between the dean and chapter of Weftminfler, and the? 
Jciogsand heralds at arms, concerning their right to ahcrfe 
fet up in the abbey church ; the Examination of which 
matter was by the fame earl marfhal referred to the mar- 
quis of Winchcfler, then l<M*d treafurer, and the earl of 
Leicefler, as appears by a certificate of the whole proceed- 
ings under the hands and feals of the fald lords, dated 
24th Feb. anno i^6&, whereupon it received a final deter- 
mination the year following, anno nth Elizabeth: the origi- 
nals of which certificate and judgment are ready to be 
produced, as alfo copies of the whole proceedings well at*- 
tefled by a publick notary, then regifter of the court, and 
entered in a book in the office of arms marked L. 2. from 
p. 45 top. 52. 

Moreover, how highly thejitrifdiftionof this court was 
aflerted by the prince about this time, appears by a com- 
million of vifitation, dated 24th March loth Eliz. granted 
to Robert Cook then Clarencieux king at arms, wbereia 
the fame powers are given concerning arms, defcents, and 
funerals, as to his predeceflbrs above*memioned, m the times 
. of Edward VI. and Philip and Mary; and in cafe^any maimer 
of fcruple, doubt, or queflion, or any mifdemeanour of 
any perfon or perfons whatfbever happen, that cannot con- 
veniently be decided by the faid Clarencieux, it is prpvided, 
that he ihall command fucb perfon or perfons vt^hom the 

fald 
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(aid queftion or mifdemeanour fhall concern, tinder a cer- 
tain pain, at a certain day to appear before the earl marfhal 
of England for the timebeing, before whom the faid fcruple, 
qneftion, or mifdemeanour fhall be heard and ordered 
according to the law and cuftoms of arms in that cafe pro- 
vided, and of ancient times ufed ; any ftatute, law, pro- 
clamation, or ufage to the contrary in any-wife notwith- 
ftanding. An attefted copy whereof Is ready to be (hewn. 

The title, honour, and barony of the lord Dacres of 
Gillefland and Greyftock came alfo in queftion the fame 
year, and was firft brought before the fame earl marfhal; 
but becanfe the duke was both father-in-law and gnardiaa 
to thecobeh-s, for avoiding all manner of fufpicion of favour, 
his grace became humble fuiter to her majefty (that though 
the trial thereof of very right did appertain and belong to 
hlmfelf by reafon of his office of earl marfhal of Eng- 
land, as a matter incident to be tried, decided, and 
judged before him in refpeft of his faid' office of long 
time ufed and accuftomed) that feme of her highnefs coun- 
cil might be by her grace appointed to hear, determine, 
and judge of the right and title of the faid barony. Where- 
upon it pleafed the queen's majefty, by the full confent, 
iiffent, and agreement of the faid duke, to direft her high- 
nefs's commiffion to the lord marquis of Northampton, 
the earl of Pembroke fteward of the houfehold, the earl of 
Artjndell, and the earlof Leicefter, giving them thereby 
authority to heir, determine, and adjudge the controverfy 
aforefaid according to equity and right ; with a fpecial 
provifo, and faying always, that the fame fhould not be 
by any manner of means prejudicial to the faid duke, but 
that in fuch like cafes of debate and controverfy, which at 
any time hereafter fhall happen and come in queftion, the 

« _ 

faid duke by virtue of his office of earl marfhalfhip may 

hear, determine, and adjudge the fame, as though this 

commifSon had never been granted ; which caufe was fully 

beard arid determined by the aforefaid marquis and earls at 

Greenwich the f^thand 19th of June nth Elizabeth, as 

appears l?y the judgnaent which was ordered by the laid 

lords 



A 
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lords commiflioners to be delivered into the office of the 
heralds and officers of arms, there to be fuUy aud >vholly 
enrolled and recorded without any manner of addition or 
diminution ; where I accordingly find it entered in a great 
book at the ofHceof arms, marked W. G. from foi. 200 to 
fol.2o6. Whereof there is alfo a memorial ftill prefervcdin a 
manufcript of judge Hales's at Lincoln's- inn. Tit. nobility. 
A copy whereof I can readily ihew whenever it (hall be re- 
quired. 

There were fomefew other controverfies of the like.kmd 
that received determination in this earl marfhars timey 
but he dying quickly after in anno 1572, 14th of Eliza- 
beth, George earl of Sh re wfbury became the next ^1 mar- 
fhal by patent, bearing date the 15th of Elizabeth, during 
whofe ead marfliaKhip the controverfy between the two 
Leighsbf High-leigh in Chefhire, concerning their, arms, 
received a full hearing and final deter minution, as appears by 
the fentence itfelf and the faid earl m^rrtiars mandate to 
Norroy king of arms and Somerfet herald, his marfbal, 
willing and requiring them of this bis fentence, doom, and 
determination to take knowledge, and the fame to record 
in the books and regiflers of the office, where I find it 
accordingly entered in Glover Somerfet's Chefhire, as in 
its proper place, fol. 299. 

After the death of George earl of Shrewfbury, which 
happened 32 of Elizabeth, A. D. 1590. the carl marfhal- 
fhip was exercifed by commifTion given to William lord Bur* 
leigh, lord high treafurer, Charles lord Howard £j£ngham» 
lord high admiral, and Henry lord Hounfdon, lord chamber- 
Iain of the hgufehold, the34th of Elizabeth anno -1 592. Be- 
fore whom feveral caufes were tried and determined proper 
to this court, and amongft thein that great caufe betwixt 
the earl of S^ent, plaixitifi', and George Rotherana, Efquire, 
and William Dethick, Garter, defendants, for the barony of 
Ruthin, which received a formal proceeding and final deter- 
mination from them, as .juppears by their fentence ; the 
original' whereof was extant,' and e^diibited in court by Mr, 
' Noy in his pleading, anno 1622, and a copy, whereof is 
ftill preferved in the college of arms ready to be fliewn. 

3 ^- Which 
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Wbkh cpmiDiiSooers contioued the admiiiiftration of the 
office of .earl marftuil but to the 28th of Decemixr 1597* 
%vhea Robert earl of Eflex was folemnlj created earl mar- 
ihal pf England by. the queeo's majefty at Whitehall, 'm 
\^h(^<^ t|me there happei^ a quarrel bet^w^en Anthony Fel- 
toD and Edmund Wkhipol for a dlfgrace . by buAmadp 
offered by the faid Edmund to the fa\d Aothony 5 which 
caufe was firft judicially heard at Whitehall isK April, anno 
1598, qnd in May following received a fceond hearing and 
fiqal determination by the carl marfbalx who cniiiqg to, 
his afiiftance divers lords, knights, &c. did order and de- 
cree, as appeareth by the judgment und^r his hand and 
feal in a large book la the office of arms marked W* H« . 
fol. 414. 

In the fame earl marflial's time, and in the very famej^e^r* 
tb^re arpfe a controverfy between Mr. Edmund Nevill, and the- 
lady Jane for the barony of Abergj^venny ; for the receiving, 
of wnpft (:laims a court of chivalry was called Feb, 15th at 
Effex-houfe, where and when the earl marfhal craved 
tbe aififtance of divers lords, one of the lord chief juAiccs, 
and fome other judges of the common Iaw« Befor^ whom 
the parties appearing with their council, fuch as Mr. Attoi • 
ney General, Mr. Serjeant Williams, &c. the matter w.is 
opened at large, as appears by the minutes of this courc 
ftill prefervcd in the college of arms, in a book marked, 
W. H. fol. 409. which was then adjourned to another, day; 
the earl mar(hal in the time advifing with the two lords 
chief juftices, as appears by feveral queftions he fent to them 
by William Clarencieux, who returned their anfwers accord- 
ingly, making no doubt of the validity of his court; which 
queftions and anfwers of the faid lord chief juftices are ftUl. 
extant in the pofieffion of Sir Henry Saint George now Cla-, 
rencieux king at arms, under Mr. Camden's own hand. 

But .the earl of Eflex being fent over into Ireland, and. 
not living long after his return, no further proceedings 
in this caufe were had before him; however the jurifdic? 
tipn of the earl marflial's court, in the vacancy of a con* 
fbble, receives fo much benefit by it^ that it is phiin it thea 
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Hood fair in the eye of goveriimear» the lord chief jaltic^^ 
the other jadges and eihinent common bwjrers all afGfting 
at it, and not at all doubting of the authority of the court, 
notwithftanding there had been nd oonftable in efieft 
(Hnce the difclaimer of king Henry Vin. in the firft year 
of his reign) for above fourfcore years. 

After the death of the earl df Eflex there Mras a commifliod 
granted by the queen's majefty to Thomas lord Buckhurft^ 
Charles earl of Nottingham, lord high admiral^ and Edward 
earl of Worcefter mafter of the horfe, fpr the execution of the 
office of earl maribal of England; during whofeadminiftration 
Robert TrefWell Somerfet herald was arrefted in London, 
contrary to his j^ivilcge, by William Smith and William 
Lane, at the fuit of Margery Fictber, about a pall of velvet 
which had been ufed at the funeral of the lord Mordant, 
whereof complaint being made In the houfe of Lords by 
the earl of Worccfter, the parties were fent for, in cnf* 
^y of a {erjeant at arms, to appear before the boule of 
lords, Dec. 4th 1601, where, after the matter bad been de- 
bated for fome time, it was at laft, viz. on the 8 th of 
J>ecember following, referred to her majefty's conuniflioners 
for thofe cauies that concern the earl marftiars office, to be 
deternuned by their lordihips, as appears by the orders of 
the lord's houfe of the third and eighth of Deceml>er 1601, 
topics whereof are ready to be (hewn, figned by the derk 
of the parliament, by which orders the proceedings in this 
caufe in the King's Bench wereftopt, though ready for trial, 
and the juiifdiftion of the earl marfhal's office vindicated 
by parliament. 

Upon the death of queen "Elizabeth, and king James's 
coming to the crown, Edward earl of Worcefter was made 
carl marlhal for the day of the coronation, which being 
over, hb majefty joined others in cdmmhtion with him foi" 
the execution of that office, vi2. L^dowlck duke of Lenox, 
and the earls of Dorfet, Nottiilgham, Suffolk, Devonftiire, 
and Northampton, in whofe time a queftion was moved In 
r^he houfe of Lords concerning the precedency of the ba- 
ronies of Abergavenny and Lc Dcfpcnccr, ivhich their 

lordihips^ 
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lord(hips referred to the examination and confideration of 
rke lords commiffioners for caifes belonging to the office of 
carl marfhal of England ; who having called unto them 
the principal heralds and other officers at arms* and 
recdved information from them, as alfo confidered of fundty 
aocienc records «peruining thereantt>» did fet down under 
their hands and(eals» their order and judgment touching the 
proceedings and preheminences of the faid baronies, which 
was read this prefenc iixth of July in the houfe* and was 
generally approved of by the lords ; and thereupon was 
ordered to be regiftered in the journal books of the par- 
liament, whae the faid orders of the lords, and a qopy of 
iaid fentence yet remain entered, as appears by the journals 
of the iixth and fevcnth of July, anno 1604. 2 Jac. I. copies 
of which are ready to be Ihcwn, figned by the clcrjc of 
^he faid houfe. Th^ lord Abergavenny notwithftnndlng, 
l^ot being fully faiisfied, moved the lords commiilioncrs 
for another bearing, ^hich, though they granted, yet not 
finding fi^fficient ground to alter their former fentence, they 
(Confirmed it again under their hai^ds ; which laft fcLtjeice 
remains alfo upon the journals of the houfe of lords of the 
fame date as above; where we find alfo the jurifdidlion 
pf the earl marfhal of Engja^d copfirmed again ip parlia- 
ment in this king's reign. 

lO Ithe tenth of the fame king James, one William Ftnfon 
preferred a bill in chancery againft Sir William Seager, gar- 
tpr kipg at arms, and others, for a part or (hare of the j)ro- 
fits dividable among the heralds, intituling himfelf thereto 
by a grant of the office of CheAer herald, which he had 
furreptitioufly gotten a patent for, under the great feal : 
whereof the lord chancellor Etlefmere being fuffidently in* 
formed by the lords commiffioners for the earl marihars 
office and the defendants, and that the faid Fenfon had his 
coat pulled off his back for the faid mlfdemeanour in his 
majefty's clofet, did order that the faid matter (hoqld be ab- 
folutely difmifled out of this court with forty fhillings colls, 
and the plaintiff left to attend the faid lords commifTioners 
for mgrihal capfes, if be (hall think meet. A copy of wh|cii 
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dtftDHTioa of tbetttd caofe out of the iaid court of chttcei1)ry 
to the court maf ftial, I have ready co (hew^ fign^d by one 
of the deputy rcgtfters of the chancery. 

The year following there dlfo happened a comro^etiy 
between Riiph Brook, (daiattff, and Henry Saioc George, 
defendant, in the court of chancery for fees fifing and 
growing by virtue of their offices as heralds ; to which the 
defendant demurring, it was ordered, that unlets the plain- 
tiflT ftiould (hew uftto the court good reafon within a time 
prefixed, why the daufe (hould not be thence difmiflied to 
be decided before the lords cotnmiffioners for the office of 
earl marflial, as a matter moft proper to be decided in their 
court, that then the defendant's demurrer fiiould ftand : 
and the plaintiflT at the tinae of the order alledging, that 
there was no fuch court as the earl marihaPs court, but 
the court of the conftable and marshal, which could only 
be held at fuch a time as there was a conftable or comif* 
fioners for that office ; upon opening the matter by Mr. 
Francis Mor^e, the court was of opinion that the faid com- 
atifTioners for the earl marfhalfhip of England had power 
^ to examine the matter n controverfy ; whereupon it was 
ordered that the matter (hould from thence be clearly dif- 
mifled as moft proper to be decided before the faid lords 
commiflioners. A copy of which difmiflion I have ready to 
proance, ligned by the fame deputy regifter. Which two 
difmiflions out of the court of chancery to the earl mar(hal*s 
court do fufficicntly evince, that it was efteemed a iegal 
. court in thofe days, notwithftanding the fame allegation 
was then made in abatement of its jurifdiftion, that now i$. 

Add .hereunto, that on Thurfday the 26th of April 1621, 
in the 19th year of the fame king James, one Sir Francis 
Mitchell was accufed in the hot^fe of lords by the houfe of 
commons, viz. that he had etefted an office upon two commif- 
fjons touching gold and filver thread, kept a court, made of- 
ficers, and divers unwarrantable orders, and exafted bottds 
for the obfervance of fame; whereof being con vifted, the 
lords fpiritual and temporal did award and adjudge, 
amonglt other penalties (the fentence being protioutiCed 
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by the then lord chief jtfftioe) tfiat the fiud Sir Fraodf 
Mitchell flioold ftaod» and be thenceforth degraded of the 
order of koi^thood^ md the cereoxxiies of dqgradattoa 
to be performed* by direftioa of this court, to die carl 
marfluTs coart, as appears upon the joamab of the honfe 
of lords of the foonh of May 162 1, vrhich aooordingly was 
performed the 20th of Jone following la a cottit marlhal 
hekt in the Kiog*8 Bench court in Weftnuafter Hdl before 
Edward earl of WorceAcr, lord privy fcaly Lodotirick doke 
of Lenox, lord fteward of the hoofehold, George marqvit 
of Bockrogham, lord high admiral, and Thomas earl of 
Artindel and Surry, primier earl of England, then lords 
commifhoners for the office of earl nuurSia], The whole maa^ 
ner whereof is fet down in a book in die office of arms, 
marked W. H« from fol. 467 to id* 468. In which pro« 
ceedings thefe three thii^ are chiefly to be obferred. 
Firft, that both lords and commons agreed and acquie&cd 
in the fentence ; fecondly, that the lord chief jvftice pro- 
ta&TtcoA it ; and thirdly, that it was executed in the King's 
Bench coort in Weftminfter Hall ; which fets forth to us 
a joint concurrence of both hoafes of parliament, and of 
the common law itfelf, in avowing this court to be l^al 
and of fufficient authority, without a conflable, in the moil 
publtek manner that could be contrived. 

Quickly after, on the 29th of Auguft 162 1, anno 19 James 
I. Thomas earl of Arundel and Surrey, to thegreat fatisfa^UoQ 

of all good men, was made earl marflial of England : in the 
very beginning of wfaofe adfmnilfaration the very fame efibrt 

was made upon the jurifdidtion of this great office, that 

now is by means of the fiime Ralph Brook above-mentioned 

and Robert TrcTweU, the former whereof having for divers 

mifdemeanours been fufpeodcd from the execution of bis 

office by the lords commiffioners ever lince Jan. 1 620, and 

the latter alfe fufpended by them from any receipt of his 

dividends of the fees of the office, till he (hould conform 

htmfelftD the orders of it, and both refufii^to fubmtt 

either to the orders of the lords commiffioners, or of the 

O^ce, and tfatnking to repoflefis themielves of their places 

;^n4 
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^Dif profits byfome other conrfe» did commence div<rv 
frivolous fuits, firft at common law againd their fellow 
officers^ bat failing o£ their expeflations at common law, 
tbcy exhibited a bill in Chaooery, dated ninth of O^ober 
]^2», againfl Sii? Richard St. George^. X^ight, Norroy kifig 
at amd> and Henry St. Georgia, Richmond heraldi ailedg- 
ng they^ bad received great. fums of nioney, of which they 
^ere tx> have a dividend part, . and for that they were left 
veoiedilcfs by courfe of common law or kws marfhal of thia- 
realiBv by reafoa there i« no court of conftahle and mar-- 
fisal'; wherefore tbey deiired thac the defendants might be 
called iato that court, and anfwer upon their oaths what 
fees and profits they had received from the laft of April 
. i6aO to the dale of the bi^, wherein the piaintifis ought 
t9i hiivc the 4kar^* To wbkh the defendants demurred for 
tbefe caufes ; firft, becaufe both plainti^s and defendants 
weii^ Heralds ; aod fecondly, becaufe the matters in quef- 
tm* were for fees incident to- their offices, which accord- 
ing to the orders of the lord chirncdlor EUefmere were 
alters heretofore difmifled out of this court to be deter- 
Kiloed by the lords comnaiffioners for the office of earl 
oiarihal, as: moft poper to be decided in that qqx^vx. 

Bot Brook and Trefwell^ nothing pleaied with this de- 
■lurrer, and refolving to put the a^ter home, to over- 
vhnow the pawer of the earl, marfliaj, and Chake his autho- 
yity, as they ternned It, moved the court, tha^ in cafe the 
defendants did Dot ibew good canfe wkbia a time prefixed^ 
tftat theft tbey fliould make a direA aad perfeA anfwer to 
she plaititift's bill, according to which order the defea* 
^nts came into court ; where open opening the matter by 
Mr, Nby, the court, in regard tbe matter in^ hand feemed » 
point of juri(diAion, and not of debt, as the plaintiff's 
cemncrt would have had it, would not give order (the 
mafler of the Rolls, and Mr. juftiee Jones being pqly in 
€0vrt) but left the forther coi^fideration and aUblute de* 
crfioii' to the lord keeper. Whereupon bis lordlhip m adc 
fcvcral Fcfcrences of the matter : firft, to the earl o^aribal ; 
jbcondly,. to- two of the kii\g's learned cquncil a( la^, 

whereof 
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^crtof Mr. Attorney General to be one ; but neither] rf 

thefe references t>Ieaiing the plaintifis, they obtained a thirds 

Kovembcr 30th 1621, which was tothe two lord chief |bP' 

6ces, Mr. James Lea, lord chief jufiice of the King*s Bench^ 

dnd Sir Henry Hobart, lord diief juftice of the Gonmoii 

Pleas ; whet^npon the faid lords appointed Toefday 1 ith 

4^f December at two in the afternoon at Serjeant*s-inn m 

Fleet-ftreet^ ih the chamber of fte chief juftice of the BencK 

«> hdO* the faid caufe. 

Upon this the defendants, appirehending that the canle 

flow related rather to the carl marftial-thaD^themfclves, ac- 
^aaio^ed him with it, and what was about lortne' done ^ 

who ^as fo fenfible of it, that he thought fit to fend a 
meflage to the chief jtxftiCes to inform them that he under* 
ftood the matter concerned him m the jurlfdidtion of hit 
court, and that his lordAlip faw no canfe of any attendance 
on his part in that bufinefs, and that there needed fiot anf 
fiich hafte in the proceeding thereof, as his lordfliip con* 
ceived. However the chief juAices, the piaintifis cooncilt 

and the meflcnger hadfome debate upon the matter^ where* 
in the lord chief jiiftices both owned the earl marfhal'a 
Court to be a very great and honourabk court, and •of 
great antiquity, and were of opinion, that if the plaintiffs 
had notfirft begnn their complaint before the earl marflud^ 
they had done ill ; wherefore they joimi) forbore to pio* 
ceed any further, faying, that though the lord keeper wat 
pleafed to refer this point of jurifdiAioB to their oenfiire 
and opinion, yet underftanding by the meflage feat chem 
by the earl marflial, that his iordftiip did not agree to it» 
they therefore dared not to prefume to meddle in the 
matter, or give any opinion therein without both xhae 
agreements^ 

In the mean time the earl marthal aGquaintlag the lung 
with the whole bafineft, his majcfty diredled his letter 
to the lords of the council, dated Newmarket, Deceml^ 
4I> 162X9 requiring them to take this matter into thdr 
prdeot and ferious confideration, and that if upon hearing 
what ibould be alledjied by the tarl «iarihalj or any £or 
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Kluii the iaid Brook sod TrefweU could Dot dear thcot^ 
fdvts of tbofe iofoleacies and cootempts ogered the ^arl 
marfliai, aod his jurifiliAioQ^ they Oioyld take an (UEeaipldry 
coarfe of puoifliiog them, to deter others from the like 
atteoqpcs hereaftet; withal telling them, that he took hia 
honour to be engaged, to defend the power and reputa* 
tioa of that court, which is of fo high a natvire, fo an- 
cieot, aod fo immediately derived from himfelf the foun- 
tain of all honour. Which letter (lands entered in the 
book for council caufes upon DeCi. 1 2^ 1 62 1 ; uppn receipt 
of which letter by the lords of the council, their IprdQiips 
appointed ' Friday the 14th of December following in the 
afternoon^ ia the council-chamber at Whitehall, to hear the 
matters, commanding all parties to be there, and give their 
attendance ; where alfo were Mr. Noy and Mr* Whitfield* 
two coonfellors at law, who came on behalf of the earl mar- 
fiial, who, after the lords were fat, did fet forth the infoient 
and contemptuous behaviour of thefe men toward the earl 
marihal, and thejuft authority of hi^ court in fuch caufes, 
lb plainly, that their, lordfliips concluded that the earl mar/bal. 
bad full power to determine all matters of dilTerence amongft, 
beralda for fees and all other incidents of their offices, and 
that it was plainly proved that the plaintiffs had cont^fted 
the earl marOud's power and authority, &c. They eaufed 
a warrant to be drawn for their commitment to the Mar- 
ihalfea, 111 here, after they had rejnained three weeks, Tref*. 
well fttbmitted himfelf to the earl marfiial by an humble 
acknowledgment of his oflSrnce, and wa^ fet gt liberty. But 
Brook perfiAiiig in his obfiimcy, continued ftill (though in 
prifon) to bring anions againft his brethren in .the Com* 
mon Pleas, viz. one againft the. three kings of arms, another 
againft Samfon Lennard, Blewmantle, and a third againft 
John Philpot, Rouge dragon, and thefe all for fees of his 
office, ftill derogating from the honour and power of the 
>earl marfliars coort \ which a^Uoos ftand entered ia the 
(ccond pit>thonotaries office in the court of the Common 
Pleas ; certificates ^whereof, upon intimation given of them, ^ 
were immediately (ent <br by thecooocil^ 

During 
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During this coiiteft of his power^ the earl marfhal it 
feems had delayed all manner of proceedings in his court, 
upon which the king, about the time that the lords of hi^ 
couQcil had fent for the certificates of the caufes com- 
menced in the Common Picas, writes another letter to them, 
dated at Greenwich the 25th of June in the 20th year of his 
reign, giving them to underAand, that whereas the e«^rl 
marfhal had delayed to proceed in Tome caufes depending 
before him, the reafon whereof he found to be in refpeft 
that divers doubts and fcruples had been caft forth, whe^^ 
ther the earl marfhal was a judge without a conftable^ &€« 
That he therefore as fupreme judge, did require them to 
take this point into their ferioQS confideratlofi, and to hear 
what Ihould be produced by the carl marlhal, and prepare 
it for a fummary hearing before him (the king) in perfoia 
in cafe need (hould be. Upon the receipt of this the lords 
of the privy council called foe the protbonotaries certificates 
of the caufes, which when their lordthips bad read, and found , 
they were for fees, they caufed a peremptory order to be 
drawn for the flay of the proceedings in that conrt till fur- 
ther direflion from their board, firidly requiring that op 
attorney or other officer pf the faid court of Comn^^o Pleas^ \ 
nor any other fubordinate minifler towards the laif, H^ould ! 
move or do any aA or thing for the farther proceedii^ in 
thofe caufes, of which they wer^ thereby to take notice at 
their perlL A copy of which order, iigned by one of the 
clerks of the council, is ready to be (hewn. 

At the fame time of their making this order, their lord* 

Ihips appointed a day for the hearing of the matter at large 

concerning the power and jUrifdiftion of the earl marfhal 

^ liow in quedion, which they appointed to be on Thurfday 

the I ith of July i622» in the afternoon in the iimcr Star 

Chamber, where the council often fat in thofe days. Wbitbei^ 

at the time appointed came a great number of lords an4 

others of the privy ceui^cil, viz. the lord keeper, the Ior(| 

treafurcr, the lord prefident of the council, the lord privy 

fea)> the duke of Lenox, the marquis of Hamilton, the iorcl 

chamberlain, Mr. Treafurcr of the houfehold, Mr. Secretary 

Calvert, the mafter of the RoUs^ Sir' John Suckling, and Sir 

Vol. II. * LI -Edward , 



2^6 A Defence of the JurifdiSlidn 

Edward Conway, where alfo Sir Thomas Coventry, knigir, 
' his majefly's attorney general, Mr. Noy, and Mr. Whitfield, 
attending the bufinefs as council for the- earl marftial, were 
called in ; by whom the authority of the earl marflial fijve- 
rally, as well as jointly with a high conftable, was fo fully 
fet forth (a copy of which pleading is yet extant) that the 
lord keeper, as mouth of the reft of the council declared, 
that the authorities brought and alledged by the council 
Were fo very good, that it was plaia the earl marfiial was a 
judge, and had power of judicature iii the vacancy of a con- 
ftable, as well as with the conftable, and that there had been 
as much faid to prove the authority of that court, as could 
be faid for any court in Weftminfter Hall, of all which in 
particular the council then agreed to certify his majefty. 

Upon report whereof to the king, his majefty was pleafed 
to iflue forth his commiiGon under the great feal of England, 
dated at Weftminfter, Auguft ift, in the 20th year of his 
reign, directed to our right trufty and right well beloved 
toufln and counfellor, Thomas earl of Arundell and Surry, 
ouV earl marftial^ of England, greeting ; where, after recital 
that he had been informed that he (the earl marihal) had 
delayed to proceed judicially in fome caufes before him 
depending in the court marftial by reafon, that fome doubts 
had been divulged that the earl marftial was no judge, 
hor could hold a court without a conftable, &c. We 
hdd it fit (fays the king) in a cafe of fo great weight, to 
proceed with extraordinary deliberation, and having now, 
l)0th by ourfelf and the whole body of our council, re- 
ceived ample fatisfadlion by many and clear proofs, that. 
the conftable and marftial were joint judges together, and 
Several, in the vacancy of either ; we dohereby authorize, will, 
&nd comniand you our carl marftial, that from henceforth you 
proceed in all caufes whatfoever whereof the court of conftable 
and marftial ought properly to take cognizance, as judicially 
and' definitively as any conftable or marftial of this realm, 
either jointly or feverally, heretofore have done ; and that 
you do by all means endeavour to reftore and fettle the 
Honourable proceedings of that court in all the lights 
tbercunto belonging; for which our pleafure is, thatyoa 
i affift 
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mflin yourfdf as much by antieat records and precedents as 
you may, &c. Which commiflion yet remains in the fignec 
office, a copy whereof is ready to be produced ; in which 
form all the cpmmiflions or patents of all the earl marfiials; 
or commiffioners for the earl mar (hal, have been drawn evoT 
fince. 

In pnrfuance of which commiflioo, the (aid earl marfhal 
held a court of chivalry or court maribal in the painted: 
chamber sii Weftminfter, on the 24th of November ^nrw 
1623, annoque R. Jac. I. 21^. where a cauie againft 
one Sir Thomas Harris, touching his quartering of tfaearmi 
of other families with his own^ was firfi promoted by Sir 
Francis Kinnerfley, and both proTecutor and defendant 
did put in ftipulations to profecute and appear, aod abide, 
the orders of the court, &c. as in all other caufes which 
now were daily brought thither, whereof fome were againflr 
certain painters and other tradefmen at the inftance of the* 
King himfelf, who fent his mandate to the earl xnarfhal^ 
dated at Theobald's, 19^ September 22° jac. I* ordering, 
4iiat whereas complaint had been made to him, that certain 
painters and other tradefmen of the city of London, and 
of the other parts of the kmgdom^ have of late taken the 
boklnefs of themfelves to punt and marlkal the ooats of 
arms for the funerals of divers perfoos, whereby the officers 
of arms were not only damnified, hot many fool abufes and 
wrongs daily perpetrated, to the great (caadal of the an« 
fient nobility and gentry of the realm ; that for the fpeedy 
redrefs of this mifchief, he (as to his office of earl marHinl of 
right appertain/sth) Ihould caufe all fuch perfons as fhould 
be found oli^ders in cafes of tius nature to appear before him, 
and, according to the quality of their ofFences, to caufe 
them to receive due puni(hment by imprlfonment or other- 
wife* Which original mandate under the king's own han(i 
remains in the herald's office in the book marked W. K* 
fol. 17. 

Norwithflanding all this, the fame Ralph Brook above^f 
mentioned, York herald, animated by Tome turbulent Legu* 
kii of that time, pa the 20'^ of May aanp 1625^ t^ Car. I. 

L 1 2 jpreferr^e^ 
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preferred another bill in chancery againfl Thomas Barthd» 
kmxew and Benjamin Agar, defendants, fuing them for 
fees due to him apoa the creation of certain knights ; to 
which the defendants demurring, the matter was referred 
tojudge Dodderidge to confider (upon hearing both par- 
ties) whether the faid demurrer was Ipfficient ; who ac- 
toidxttgXj having h^ard the faid parties, did cerrify to the 
then lord chancellor, that in regard the capfe of fuit was 
for fees due to him as a herald^ upon the making of knights^ 
the cognizaAce of the matter did properly lie before and 
under thp deterniination of the right honorable the earl 
marihal of England: which certificate is iUUpreferved in 
tlie college of arms, figned (as it is bdieved) with the faid 
^udge Dodderidge's own hand, in thp book marked W, H, 
ftol. 525. From which time forward, to the breaking out 
of th^ ciyU war anno 1641,. the earl maribal tried ^\ forta 
f»f caufes lying before him withocrt the leaft interruption^ 
]^ot one privy fea} being taken out for all that time to ftop 
farther hJAifelf^ or hb lieutenants, in any of their proceedings^ 
9nd there was bttt oni; complaint or appea) madi^ to the king 
from aqy of his judgments, which |oq was not reverfed^ 
^ut confirmed by thp king ;° Car. I. notwithftanding thp 
eaufes in this earl mar(hal*s time wer^ fo y^ry npmeroos, 
" ihat formerly, as it appeared by the ^As of court, more 
tlian fi3(ty ca.^fes have been depending at a tim^; fo* care- 
ful wasf \it in receiving any caufe th\\\ belonged not firiftly 
. * \a him, and i^ a£eing uprightly in a}! bis proceedings andi 
definitive f<ntencee« 

Who dying anno 1646, Henry Howard lord Maltrayers^ 
now earl of ^fOBde^aqd Surrey, both by right pf inheritance, 
and by virtue Qf a patent bearing date l"* July 15^ Par. I^^ 
anno 164Q, granted iix bis father's life»time, became earl 
niarfhal of England. But the civil war contjnuipg, and 
he dying quickly after in aopo 1652, ^qthing was done in 
his time, nor during the ufurpations of Oliver and Richard 
Cromwell, pr the following governments: this pffice as 
it were fleeping till the happy reftorationof king Charles the 
(ecoc^d, A^ho granted a con^miffion dat^ ft^ay 26, 14"^, 

Cap. 
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Caf. IL ftiktio i66^, to Gtorgedake of Albemao-te, Henrf 
marquis of Dorchefter, Edward earl of Manchefier, and 
Charles earl p[ Carltfle, and others for the execution of 
this office, ia whoffe €\mt tliere happened a caufe fo trery 
pertinent to our prefen't purpofe that I cannot pafs it by ; 
which ialhort was this : one Henry Parker^ painter-fVainer^ 
of London^ harring paicfted the atchiefetlieiifts, great ba&nfer^ 
and bani)er-rolls, and other eafighsof h^nor.fot thefo^ 
Derah of the then lord Paulet's lady, and of the fi|;ht bod6r« 
able Charles lord Gerard of Gerard's Broimleyy $tAi n»r* 
ihalled their futlerals, without the appoiBftaifent of allow* 
aiKe of Sir Edward Walker then garter kiDg at arsis : he 
the faid garter made his complaint againil him, by Way bf 
petition to the faid lords commiffioners, fomctioie in January 
1667. Whereupon the faid Henry Par^r bdag fttmmoned 
by the faid brd»commiiSoners, appeared before thef»oft 
Friday the 24^^ of the fame month, at which time the pe* 
tition of garter being read in the preleace of the faid Fitr* 
ker, and bis ufurpation upon the bffice of the faid garter 
duly proved againft him ; he was (upon hi» refnfal to fiib* 
tuit bimiielf, and to promife nbt to oflend again in like aiaii* 
ner) cojatuniitted by their lordJbips Warraot p^Ubner to the 
MarfliaUea, 

Bttt ihe next niormng mbiton being* made by Ms cotnl^^ 
jcil in the eomrt of kingVbeBcb for a writ of HAeas Cor- 
pQ8» the fame was gmnted^ and by virtse thi^etaf the faid 
Parker v^as brought to the bar of that cbnrt 6n Monday 
the 27^*^ of the fame n^^ath, vhere hiscouiiril niadec^r 
je£lions againft the legality of the commttmlent \ alfed^ng, 
that the faid lords eommiffioners had dot I^kwfnl po^er and 
authority {(sc what they had done; whereiipon it waa 
moved by council on behalf of the faid lords, that the 
court would affign a day whea cottffcil inlght be heard oft 
their lordfliips part, for aflfertiqfg their power, and that 
Parker might be remafnded to prlfoft atit^t that time ; whicH 
bmi^ granted by the court, and the laft day of the faid 
month appohite4 for tliat pctrpofey the &id Parker was 
^m brought into couft^ ^od by bis couiioil ilade the fike 

objeilions 
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objections as before, averring that the faid earl marfhal or 
lords commiflioners for that ofEce^ had not any jorifdi^lion 
or power to hold a court of themfelves without a condablei 

But the council on behalf of the lords commiffioners So 
fully proved the power and authority of the earl marftial, 
ia the vacancy of a lord high conftafole, that the court 
' being well fatisfied with what had been alledged in the 
behalf of the faid lords, remanded Parker back again to 
prifon, admonifhing him to apply himfelf to the faid lords 
commtilioners, by an humble fubmiffion and acknowledg- 
ment of his fault, with promifes not to tranfgrefs in the 
like for the future. Moreover the faid judges then de- 
daped their opinion, that no painter ought to meddle in 
preparing any arms or enfigns of honor for any public fu- 
neral, without order and diTe(n:ion from the kings or of- 
ficers of arms refpeftively ; unto whom, by virtue of their 
offices, it belongs for the time being. Whereupon the 
£iid Parker on the fecond of February following, through 
the iBterceiBon of Mr. Juftice Windham being admitted to 
make his fubmiffion, obtained a warrant from the faid 
lords commiflioners for his enlargement, which being deli- 
vered to the keeper of the prifon, and he the faid Parker 
brought next day to the king's-bench bar, the court de- 
dared he might go at liberty, being none of their prifoner. 

In thetiltords commtffioners time, there . were alfo other 
^eat irregularities daily committed in the funerals of per- 
fons almoft of all qnalities; for the remedy of whkfi abufes, 
the faid lords commifioners did fettle the trophies and 
fiates for the funerals of all degrees, as appears by their 
original orders dated November 22, 20 Car. II. anno i66)t, 
under their hands and feals, now remaining in the office 
.of arms, and ready to be Aiewn ; which orders are the 
rule by which aQ the officers c^ arms are now guided* 

In fliort, the whole power of the conAable feems now 
inyefted in the mar(hal alone, not only in holding a court, 
in hearing and determining all deeds and matters of arms, 
yand other nfages and cuftoms to the {ame matters pertain* 
^ng, wbetb^ (liredlly relating to the officers of arms, gr 
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(bmc way incident to their offices ; but ia other matters 
alfo heretofore jointly ia the power of the conllable and 
marflial, which now are veiled in the marlhal alone, fach 
as are the choice and nomination of the officers of arms» 
the making of a Series ordinum, . and ordering all proceed- 
ings of dates, as at coronations, &c. which were formerly 
in the conftables joindy with the marfhals, but are now 
folely in the marlhaFs power, witnefs the choice and nomi- 
nation of all the prefent officers, the Series ordinum made 
by the lords commiifioners for the mar/hars office temp.^ 
Eliz. and the proceedings of (late at the Coronation of king 
James the firft ; whereof the original yet remains in the 
college of arm^. 

And thus, Sir, I think I have fufficiently made it appear 
from the pn£iicG of the times immediately after the office 
of the lord high conftable was extinguiOied ; iirom the fenti- • 
ments and patents of all the princes llnce that time ; from * 
the orders of privy-council ; from orders and acknowledg- 
ments of parliaments ; from tjifmi&on of caufes from other 
courts to this court ; from the opinions and acknowledge 
ments of many judges and other eminent praflitionersin the 
common law ; and from divers original inconteiled proceed* 
ings and fentttices in the faid court, in all times fince the' 
isxtindlion of the office of high conftable till within memory: ' 
I think, I fay, from thefe 1 have made it moft evidently ap- 
pear, that the jurifdiftion of the earl marflial has always 
been efteemed valid, notwithfianding the vacancy of a 
lord high conftable, for now near an hundred and fourfcore 
years. 

Nor in all this time was there ever any prohibitions ftnt 
from any other courts to flop the proceedings of this : no ' 
other way (until now) being ever thought or heard of, but 
that of privy-feals, which method was introduced the 
13^^ oi Richard 11^. There were, it is true, other flatutes^ ' 
jnade before that time, whereby it was intended, that the 
conftable and marlhal fhould be reflrained in their proceed- 
ings, viz. one in the 28th of Edw. I. chap. 3, whereby it 
was ordered, that whereas the mar/bal did hoH pleas of 
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t'jz A hefifite ^ the JurifdiHion 

freehold^ debt, trcfpafs, and contrafts between the king's 
people* he ftiould henceforth do fo no more. Again, b5' a 
Aatateof the 8**^ of Rich, II, chap. 5. it was cnafted, 
that whereas divers pleas belonging to the common law 
were of late drawn before the conftable and mar(hal ; that 
all pleas and foits touching the common law, which ought 
to be examined and difcufTed at the common law, fhould 
not be drawn or holden by any means before the faid con- 
fiable and marflial, but that the court of the fame conAable 
and marflial (hould have that which belongeth unto the 
fame court, and that the common law (hould have that 
which to it belongeth. 

Neverthelefs, there being no way as yet exprefly pre- 
f^jibed^ either by coftom or the aforefaid flatutes, how it* 
regular proceedings (hould be ftopt in this court, thofe ' 
two great meOy Thomas of Woodftock duke of Glocefter, 
2$c. tli9 king's uncle, aad Thomas Mowbray dukfc of Nor- 
folkj t]i9 KiQg*s near kinfman, being cooftable and marOiat, 
d^ by th^r greajt pQM^^er break through thofe laws, and 
ftUlVontii^ued to fa(^.d pleas ia All things as before. Where- 
upon the <^9pmQ0f , coQiplai^iog to the king that the con<- 
ijt^ble ;i94 V^O^V^ court had drawn to itfdf, and did 
dai^y enGroaeh tp itfelf qootrafts, coveaants, trefpafles, 
ddbts, det^ues* and nmny other aftions pleadable at the 
ComtnoA la\y o;^ the iand^ to the great prejudice of the 
king, and pf his courts, and t;o the great grievance of the 
people of the realm ; did petMion, that it would pleafe the 
king to (xrdam., that tbat^coyrt might not take cognizance of 
any manner of cdntraA made wilhin the kingdom of Eng-* 
laAdi which niig^t be tried by the common law, faving 
only .contraQs toucbing arms, which cannot be tried by 
tbe cofDoion law. The king hereupon January 17, in the 
13^^ year of his ^ reign, i}}d ipafce an ordeir touching the 
CKtent of the jurifdl£^ioii <^ this court, joiniug thereunto 
a method how it (hojuld be ftopt in its proceeding, 4n cafe 
it (hould hereafter attempt any thing not bel(»iging to it ; 
an attefte4 copy <pf which petition and <H*der I have ready 
to Ihew : jR^hlch beiiiig after coufir^ned in patliament, it 
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that ftatute of limitation of the conflable and doarfliars 
power 13^'= Rich. II. chap. 2. 

Whereby it is provided, that if any will complain that 
any plea be commenced before the conllable and marihal, 
that might be tried by the common law of the land, the 
fame complainant (hould have a privy-fealof the king, with- 
out difficulty, diredled to the faid conflable and marihal, to 
furceafe in that plea; till it be difcufled by the king's council, 
if that matter ought, and of right pertaineth to that court, 
or otherwife to be tried by the common law of the realm 
of England : and alfo that they furceafe \ti the mean time. 
According to which ftatute this court has been regulated in 
all ages down to this time, whenever it has exceeded its 
jurifdiftion, as in that great caufe betwixt Pountney and 
Berney, mentioned in the year books of the 14^'* of Hen. 
IV. fol. 4 and 5. the which I the rather inftance, becaufe 
it was quickly after the making the ftatute, when they beft 
underftood the intention of it, and was of that difficulty, 
that the lords of the council did indeed refer its confidera- 
tion to the judges of the realm, before whom it was debated 
in the exchequer-chamber ; where it was determined, that 
the plea of the matter in hand did appertain to the common 
law : but let it be noted by the way, that it came not thi- 
ther by any other method, as the year books teftify Ioc(} 
citato ; but by the mediation of a privy feal obtained by 
the defendant Berney, and direftion of the king*s council, 
before whom (or fuch as they ftiall appoint) fuch matters , 
by the ftatute are ordered to be difcuffed. 

But now we arc told, that the ftatute -including no ne- 
gative words in it, it not being there faid that the conftable 
and marftial fnall be ftopt by a privy feal, and no other- 
wife ; that they may as well be ftopt by a prohibition fcnt 
immediately from any of the courts of Weftminfter-HalL 
To which I anfwer, that this were true indeed, could it 
be proved that prohibiti<Mis had been ever ufed before this 
ilatute ; it being a rule in law, that the affirmative words 
:of a ftatute do not change the common law, or alter a pre- 
cedent power or intereft : but I fear our adverfarles will be 
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fo very far from a pofiiivc proof, that prohibitions w^re 
ever feat to flop the proceedings of the conftable and mar- 
fhal before this ftatute» that they will fail of rendering it fo 
much as poffiblc ; for could this have been done, there had 
been little need of this ftatute at all; nay, indeed the whole 
had been ufelefs and frivolous : wherefore I doubt not but 
this ftatute, though only affirmative, ought to be eftecmed 
as exclufive to all other methods (as I queftion not it will 
with all indifFcrent judges) as if there had been negative 
words put in for that purpofe, 

Befides, I find it a fort of maxim in common law, that 
livhere an afErmative in a new law doth give power and in- 
tereft to a pcrfon certain,^ or order a thing to be done be- 
fore a perfon incertain, in this cafe inclvjto iinius eft excbi' 
fio alterius* Dr. Fofter's cafe, co. ii. But it is plain that 
this affirmative ftatute doth give power and intereft to a 
perfon certain, viz. to the king, to grant a privy feal with* 
gut difficulty, &c. and order a thing to be done before 
perfons incertain, viz. the king's council, to difcufs whe- 
ther that matter ought, or of right pertaineth to that court, 
or oiberwife to be tried by the common law of the realm 
of England, and they (the conftable and marftial) to fur- 
ceafe in the mean time. Therefore this affirmative ftatute, 
that fuch pleas as are commenced before the conftable and 
marftial that might be tried by the common law of the land, 
fliall be ftopt by a privy feal, doth exclude all other me- 
thods, though no negative words to that effeft be exprcfled 
therein. 

' I know it has and will be objefted, that the caufes 
againft which the prohibitions now in queftion were fent, 
are fuch as may be tried at common law by an aflion upon 
the cafe, as in the aftion of Sir William Dugdale, knight, 
Korroy king at arms, brought againft Randall Holmes of 
the city of Chefter, painter, at the affixes at Stafford, term* 
Hillarij, 19** Car. II. anno 1667, for marflialRog the funeral 
of Sir Ralph Alhton of Middleton in Lancaftiire, which 
fuit was commenced againft him by an aftion upon the 
^afe, and accordingly tried and determined at the common 
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law ; to which I anfwer that as to the matter of faft, that 

,the fj|id caufe was fo tried and determined, js very certaia, 

but that it was fo done out of neceffity and not of choice, 

is alfo as certain^ ivo court of chivalry being at that time, 

nor for a long time before having, been held ; fo that th^ 

faid Sir William Dugdale having no other remedy, was 

neceflitated at that time to fly to the common law, and 

commence his fuit by an aflion upon the cafe ; as many 

I Qthers heretofore iu cafes tryable at common law, have beea 

I forced to do in the earl marfhal's court, wlien the common 

law courts have not been within reach, as may plainly bo 

proved by the Placita exercitfis aptid Berwyk, 24 Edw. I* 

where the marfhal alone (which is alfo remarkable, there 

[ being no mention of the conflable In the whole roll) tried 

' dll forts of caufes tryable at the common law (as well a» 

rj fuch as related to hlmfelf) and that by juries, as is ufual 

at common law. Of the afls of which coart I have fome. 
few copies atteAed by the fub-chambe'rlalns of the tally- 
f court, tn whofe cuAody thefe records ilill remain, and 

where more may be bad in cafe it be required. 

i fay Sir William Dogdale being then without relief 
^ (as the plaintiffs at Berwyk were) was forced to fly to the 

common law, and bring his aftion upon the caje, which 
r, certainly he would not, nay could not bav^ done, had 

p s there any court martial been then in being : an aAioa 

I upon the cafe (as the books define it) being a general 

aftioh given for redrefs of wrongs done without force 

againfl any man, and by law not efpecially provided for. 

But that this cafe of Sir William Dugdale was mofl: fpe- 

^ cially provided for by the law of arms, had there been 

a court of chivalry in being, is not only manifeft by the 
\ Aacute itfelf, which allows all matters and deeds of arms, 

^ ^ and other ufages and cudoms to the fame matters pertain* 

? ing, to be tried by this court, but by many of the pre- 

ceding ca{es, allowed both by the lords of the privy coun- 
cil, and even by the judges of the common law themfelves^ 
to be tryable there, as matters either direAly belonging to 
the officers of arms, or fome way incident to their offices. 
f M m 2 Wbcreforei 

% 



L 



ij6 A Defence of the Jurifdi£iion^ ^e. 

Wherefore, had the court marfhal been then in being, Sir 
William Dugdale could not have tried his caufe by briftging 
an a(5lion upon the cafe. 

Not to mention, that had this cafe of Sir William Dug- 
dale been never fo nearly related to the common law, had 
there been a court of chivalry, and the caufe been com- 
menced in it (as the cafes were, againft which the prohibi- 
tions are now fent) it muft however have been removed by 
a privy feal, and firft paft thedecifion of the lords of the 
council, as in the cafe above-mentioned of Pountney and 
Berney, before it could be removed to any common law 
court, and not by fuch prohibitions as thefe, which do not 
6nly lefTen the jurifdi6lion of the earl marfhal, but of the 
king himfelf, of the lords of the council, and of the lord 
privy feal, who will all, it is to be hoped, be equally 
careful of preferving the rights as by law eftablifhed as 
the earl marHial himfelf. 

And thus, Sir, according to your defire, and the beft of 
xny fkill, I have drawn you a fhort fcheme of the matter in 
hand, which is in all humility fubmitted to your judicious 
management, wherein, though perhaps I have but expofed 
my weaknefs, yet it may ferve to fhew my zeal for the earl 
marftiaPs fervi^e, and that I am willing to approve myfelf 
(though to th€ hazard of my reputation) that I really am, 

k SIR, 

your moft faithful, ready, 

and moft dutiful Servant, 

ROBERT PLOT. 
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N*' XXXVIII. 

CAMERA STELLATA: 

OR. 

An Explanation of the mcft famous Court 
of Star-Chamber : together with an 
Account of the Offences there punifhable; 
the Fees payable, and the Orders for 
Proceedings therein. 

By Mr. Tate. 

AS la the government of all commonwcalthg, fundry 
things do fall out both in peace and war, that do 
require an extraordinary help, and cannot abide the ufual t- 
cure of common rule and daily juftice ; the which is not 
performed but after one fort, and that not without fome 
delay of help, and expence of time : fo albeit here within 
this our realm of England, the moft part of caufes in com- 
plaint arc referred to the ordinary procefs and folemn han- 
dling of the common law, and juftice itfelf, yet there al- 
ways have arifcn fome few matters which have been refer- 
ved to a higher hand, and have been left to the aid of ab« 
folate government and authority. 

Of this fort it is, for example, that if any merchant, 
privy, or ftranger be robbed of his goods at fea, and the 
fame do come to the hands of any perfon within this realm, 
the merchant may by the ftatute 27th Edward III. chap. 
13 th fue-for the recovery of his goods, and fliall be allowed 
to prove the fame to be his own, either by his mark, chas- 
ter-party, or cocket, or by the teftimony of honeft mer- 
chants, and thereupon fuch goods (hall be delivered to him 
again without other fuit at the common law. 

Neither is it hard to judge before whom this fuit, where- 
of that ildtute fpeaketb, ought to be commenced; feeing 

that 
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that the prince of the land (who is the very fpring and 
well'head of all juftice) hath remaining within himfelf (as 
Mr. Brafton noteth) alt manner of auihority and jurifdi^lion 
which he hath not delivered over to otheis his fubaltern 
ju dices. 

And therefore king Richard the third (as we have it in 
the fecond year of his reign) fat in perfon with 4iis councel 
in the Star-chamber, and there heard the caufe of a Spa- 
nifli merchant that faed upon the fame before- mentioned 
ftatute^/or his goods robbed at fea. And the chief juftice, 
1. Henry YU, chap, 3. reports, that king Edward the 
fourth ufed the Star-chamber for conference with his nobi- 
lity about the execution ofiundry^atutes ; for the better 
obferving of which, he there took the corporal oaths of 
them all ; fo that, as it feemeth, this place was the council 
chamber of the king when he and his court rengtaioed at 
Weflminfter, whereof although but little be faid and rc- 
giftered in. books of law, becanfe lawyers were not then 
ttfed in it, yet I doubt not but the records of ibe kings 
have plemifuJ mention of theaifts in the faine. * 

Now whether the place of court of Star-chamber be fo 
called in refpeft it is itarry, that is, full of lights and 
windows ; or for tjia: the roof -tl^reof was at the firft gar- 
uifhed with images of golden ftars; or by dertyttiao from 
the old Engliib word Steorunir wi>JchS»gaificth ta Steer, or 
JR^le, as doth the pilot in a ^ipj or wbetbcr it were4> 
termed of the word StelHo^ which betokeaclh that£arry 
^udSubtl^ beajPii of whom, the fault of crafty cc^enage is 
by the civilians called Steifionatus, which alfo is poniihcd 
iu this court by an extraordinary pain, even a$.it is with 
them ; f h<e ^natter is not of fuch importance,, that it rc- 
(juireth. .9#y long difcaurfe or eager difpwtatiot^; yea the 
prefent labour (ball he better employed, if.l^iag orer 
theiuan^e^ we enter into the court itfelf, ancj unfcW the 
right^wfc and end thereof, which (hortly is thts* 

*£To apply an honorable high and lawful r«medy for 
f^ch.enorja^iities and excctks, as dther be fo ^HOrbitant in 

t , . - * The *ifc oi the cowt. 
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themfelves, that they are not fui5ciently revenged by the 
ufual ftroak of law ; or be meet to be heard upon the 
ftage as it were, that many may take a lefTon thereby ; or 
clfe be committed by perfons of fuch poor parentage, or 
wealthy In their own countries, that the ordinary courfe 
of law is hindered, and cannot there proceed to the due 
correftion of them ; in all which cafes right necefTary it is, 
that the prince himfelf, or thofe that be nearefl in the Star- 
chamber of authority under him, do fhew themfelves : by 
the majefty and awe of whofe perfonal prefence, both fuch 
offenders may be aba(hed and beaten down, and fuch of- 
fences made exemplary and forewarning' to others. 

* But now becaufe I do not find that there was either 
ordinary feflion in this court, or exprefs declaration of the 
pleas that were properly to be handled therein, before the 
time of king Henry the fevenih, I will begin with the fla- 
tute thereof made in the third year of his reign, and firft 
perufe it, and the offences contained therein, and then af- 
^ terwards touch fome other particulars, whereof this court 
doth ufually take hold and underftanding. 

The beginning of the /luthority of the Court, 
The ordinary authority of the court of Star-chamber be- 
gan by the ffatute made in the third year of king Henry 
the feventh. 

By that ftatute it is enafted, as well for repreffing of 
unlawful maintenance of'giving of liveries, figns, and tokens 
of retainments by writing, or otherwife by imbraceries of 
the king's fubjefts ; of untrue demeaning of (heriffs in 
making pannels, and returning of writs, and of taking of 
mpney by jm^ies; as alfo for the punifliment of great riots, 
and of unlawful adembfies of people : 

That the chancellor or treafurer of England for the 
time behig, and the keepers, and the keeper of the king's 
privy feal, or two of them, calling to them a*bi(hop, a 
■'*.■' 

' * *Nb ordinary ielHon tn that court, nor ezpreis pleas* 

/ 
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temporal lord of the king's moft honorable privy councel, 
and the two chief juftices of the king'sbeoch and commoa 
pleas, or in their abfence, other two juAices of the king's, 
, fhall have authority upon bill or information put to the 
chancellor for the king, or any other, to call before them, by 
writ of privy feal, any of the faid mifdoers, and by their difcre- 
tions to examine them and others by whom the truth may 
be known, and fuch as they (hall find defeftive, to punifli • 
after their demerits, according to the form and effefl of 
ftatutes hereof to be made, in like manner and form as 
they fhould or ought to be punifhed, if they were thereof 
(by due order of law) convifted, 

* And this ftatute was accordingly put in execution un- 
til the parliament in the one-and -twentieth year of king 
Henry the eighth, by which time experience had efpied 
fome wants in this behalf. The which were then by the 
20 th chapter thereof f applied in this manner, viz. 

That the chancellor, treafurer of England, and prefident 
of the king's moft honorable councel, attending upon his 
perfon, and the keeper of the king's privy feal, or two of 
them, calling unto them perfons named in the former fta- 
tute, upon any bill or information, be put in for any mift>e- 
havtng in the faid former ftatuie rehearfed. The faid 
chancellor, treafurer, prefident, or keeper.of the privy feal 
fiiall have authority to call before them by writ of privy 
ieal fuch mifdoers, and them, and others, by whom the ' 
truth may be known by their difcretion, to examine, and 
the delinquents to punifh after their demerits, after the 
form and efFeft of the faid former ftatute, and of all other 
ftatues thereof tofore made and not repealed, on fuch man? 
ner as they ought to be punifhed, if they were conviAed 
thereof after the due order of the king's laws : and fo bj 
the latter ftatute thefe things are wrought, viz. 

Firft, That the prefident of the king's counceljs hereby 
added, aqd made one of the judges of this court. 

* Stat, a I. Hen. Till, chap %o» a {bpplemental ftatute ^£ that of 3 
Hen. Vn. • 

Secondly, 
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Secondly, A doubt is tak«i away that nrigkt have v§iSm 
tipon the words of the firft ftatate ; ^mt\ff whethM* tb^ 
bifhops, the temporal lords of the kiog*& Councdly abd the 
jtftices named in that ftatute, werejud^B^e^triAiftaMbdrky 
with the chancellor, treafurer, and kee))6f of the prity iM > 
or elfe^ were but only affiftants of the^# cb»ftcel md acKfee^ 
for here in this latter larw, the fvM atiO^it^ te giv€» t^ 
the chancellor/ treafara-, ipfefidefil, and keeper rf tto 
privy fca[; and the reft are only lo te cadkd mm) tb»i^ 
for their advice : hot yei there Is a needfity of cMKi^ 
Cbem : for that the i^ocecdiug is erronecius, If «}ilyeir tffey 
4y not call theili; or hear Bk>t their advice, Wbeft they ^« 
CaUedjr 

Thirdly, Whereas the former ftatotc w^Heth tcy have t&O 
faid offenders pnoiifbed after the form of the fbtllttf herec^ 
t^ be made \ tht« o(her ftat4»te rdferreth i&e ptmtfliaaent to 
the form of that, and of all iktute^ before that time mad»> 
and being in force. 

Laftly, The biU Or information may by fhis latter ftarofd 
be put in genera], whereas by the words of the former kw^ 
it ought to have been put to the chancelloir. 

By thefe tw'o* flatutes then it is bpanght to pafs, that 
whereas before time, the handling of thefe oflfences did f^o- 
ceed by twelve- men ; th^t \%, eieher by way of tMK^ofS^nt, 
or by^ afiion concei^d upon the ftatotes- that did prohibit 
thofe offences : now the fame m»y, witboat any tnqvieft or 
verdiA, be determined by examina^n; aind thtit el&er 
of competent witnedes, or of the partiies tiie^iWelveS ; » »h(ng 
that was never permitted by the co^l!nti6n iaw of the fedm, 
whkh alloweth no trini bat f^r kgaU jliditntm farkmf as 
Mftgna Charta pktnly. doth aeka^wledge if. And tbk was 
Aovr at the laft done, becaufe as thefe fktate^ tbem^sives do 
report, th^Eit ordinary proceeding at the common law, 
ag^inA t]^e maiataiaers^ retainers, rioters^ and the reft, 
were bioderiKl by ^ greatoefs of the ofienders ; the which 
vicre fo breaftedf fided^^ and backed wifth mon-y friends^, 
tenants, and fbUowers* in their own coontries, that no 
kidiftment or trial CQUld make way agnioft them. An evil 

Vol. 11. N a tending 



ttz Camera Snllata: Ofy 

tcgdifig to the utter fubverfioa of the good policy of tire 
realm, if this fovereigii and higher hand had not beea 
tiooely extended for help and remedy. But yet by the ex- 
prefs words of thefe laws, the offences therein named^ 
arc in none other degree to be puniftied now in this court, 
than they were before by ladiftment, and the trial of 
twelve men. And therefore all the change that is in this 
matter, refteth chiefly in circumftances of place, the pro- 
cefs, the judges, and the means of the trial : the very fub- 
fiance, that is to fay, the fault iriclf, and the pain due 
thereto, remaining the fame that they were before. Froin 
which' appointed pains, if thefe lords fliall at any time vary 
by their difcretion ; that muft be underftood to bp done by 
fome former authority, which they had : as by the councel 
of the king,' and not by virtue of thefe ftatutes, which 
leave unto them no liberty at all in this behalf. 

Thus much being faid, touching thefe things, let ui 
now defcend to the particular numeration and handling of 
thofe offences, that are by thefe ftatutes to be heard an<t 
determined by the lords there j and they are in number > 
eight, viZi 

Firft, Unlawful maintenance. 

Secondly, Giving of Kveries, figns, or tokens. 

Thirdly, Retainers by writing, or otherwife. 

Fotarihly, Inbraceries of the. king's fubjefts. 

Fifthly, Untrue demeaning of ftieriffs in n>akrng of pan- 
nels, or other untrue returns. 

Sixthly, Taking of money by jliries. 

Seventhly, Great riots. 

Laftly, Unlawful affcmblies, ' 

All which are but either by fraud or force, to the hin- 
drance of the execution of law, and to the increafe, as one of 
thefe ftatutes faith, of murders, robberies, perjuries, unfure^ 
ty of mens lives, and lofs of their goods and lands, forgeries, 
and all other offences, which by corruption of time are 
fprung up, and no law provided for their puniftxment, but 
by this court, who hath authority to punifli beyond the 

ftatutes, according to the nature of the offence. 

Now 
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Now for the better manifefla^tion of thefe matters, I will 
lift them up by one and one, in order as they lie ; and firft 
fliew the nature of the fault; then the evils that do enfue 
thereof; andlaftlythc puniflimentthatbylaw is laid upon it. 

What Maintenance is. 

Maintenance feemeth to be derived of the Latin word 
manu tenere, bccaufe he that maintalneth, taketh in hand, 
as it were, and holdeth the caufe of another man, as fafl-, 
as if it were his own proper caufe,. And therefore main- 
tenance is a kind of confpiracy made by two or more per- 
fons agaittfl: feme other, becaufe the very party to the caufe^ 
and fotae other that fteppech into the furrfierance of it, do 
combine themfdvcs together, and do make a com plot 
againft the adverfe party to the fame. And this may be as 
well for matter changing the fuit or plea, as for fome other 
caufe, not being brought into plea or aftion. 

Howbeit maintenance is commonly underftood of caufes 
iii fait : as when one that hath no intereft to a matter in 
queftion, will either give money to council, or ^11 take fome 
intereft, of purpofc to make the caufe feem to be his own, 
or will fhew himfelf, or give hie fpeech or countenance for 
the one fide againft the other, at fuch time as the matter 
(hall be heard or tried, or will terrify or difcounlcnance 
the contrary fide, or generally will do any thing for the one 
party to the hindrance of the free courfe of juftice againft 
the other. 

Of this maintenance there is one fort that beareth a fpe- 
cial name called champarty, becaufe the party lo a fuit 
. giveth to fome other man for maintenance fake, campi par- 
tem, that is, feme part of the thing in demand, or othcr- 
. jwife fome profits going out of the fame. 

Champartors, faith the ftatute third of Edw. II. be they 
that move pleas and fuits, or caufe them to be moved by 
their own or other mens procurement, and fue them at 
their proper ccfts to have part of the land in variance, or 
.fart of the gains that may come by that fuit. 
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The perils that eiifiif of Maintenance and Champertie, viz* 

The perfons that fall ioto thb &ult of maintenofue or 
champertie be jeither publii:^^ a^ pfiicer$« or ^fe priirate mea ; 
and the evils that do enfue thereof be great ia them botht 
bat feemeth greater ia public perfons, as they that have 
(which private men 49 waat) the bel{»s of their offices, 
si^d aid of their authority to work their h^rgis wiik^X* 

For if it be permitted, that ^very one, wid rfpflcWly 
fujph as have the higher plaqs^, may ftep into th$ quarrel 
of another, apd maintain u ^s (i>eir owii, twDih by their 
pqrfe ^nd po'^er, then (b^li (^ ^a{b of the poor aod 
hooeft be oyertl^rpi^va ;ui4 jtrampkd ^ad«r £9tQt, and then 
(hall the wicked be e,mbo]id9Si?d t^ i^kr mjiiry, and the way 
to redrefs it (ball be Oivit up aad ftft barr<e4* 

The laws of ifis fealg^f h^Vi? tber^i^r^, aeeordiog to tiur 
djv^rf^cy of the o^nc^s th^reiQ, ord^iaod (iipdry aod divers 
pUDiflimenis 
A^i SlvH for maiotenaoc^ t^u^ : 
Noae of the kiqg's icpvujfejiorf , fiprf aott 9f Jiw houftboW, 
oSipefs of hi$ C9urt.5, pr gF^j^t mw of the rtalm» &«tt 
tal;^ upon tHea» iv9 maif^j^in guy qo^rret** or parties in the- 
cpQntry to the diAiirbaoci pf the comnDonwealth, vtfcn 
fg\n of thdir pjS^$y bodies, gop4$> ^nd kodl lo be at the 
Uiflg'$ ple4fnre, S»F. i Ed«^ HI* ap. I4« 4 Edw. IIL 
Cgp. .:(. 20 £div. III. cgp. 4. if I Rich. II. cap. 4. 

No mao (ball by any n^egn) buy or ffil, or take promiCb^ or 
coventant to have any pretended right or title to any lands, 
tenfin^ents, or hi^redi^mcQti?* upieft b« that (b ielieth, pro** 
Ijiif^th, or Cpv^aQt^th. thtf ]ie pr bU acieeftors* or they- by 
whom he (rUiDAerb, have bf«9 io pof&fRon thereof, or hav« 
f^i^en tb^ rea^^ pr profits thfif^ by ihe fpace of one ^hola 
year next before fuch fgie, covenant, or proinUe, upon pain 
ibat foph feller pr promifm* (ball lofe the wbdi« value of 
ib^ th'iQg boaght OF prP9)ir^ ; and that fu^h buyer or taker 
cf proniife, kQpwiog tbitrfpf, (hall likewlfe iof<? ch^ 
whok valH^ thtrfof. 
No man (bull by apy fiatfter* Uboar or me4n6 maintaiii 
. |9jf Q^att^r or cai^r^^ to tb^ diftiirbaQcc or hindrance of juf* 

tic09 



An Explanation pfth Ourt of BUf -chamber. %t^ 

tf(«, upon psim to lo& ten pounds for every oflS^nce* 
Stat. 32 Hen, VIII. cap, 9. 

No Acriff or fleward of any court ihail {nfier any bar- 
retor or maiAtsifier of quarrels in tbeir county^courts or 
•therviiCf ^pon pain that the king (hali grieiroufly punifli 
both th« iberjifafid Mm tb&t fodoth. Stat* 3. £d. I. cap. 32* 

No pcribn* .flfccr fpr4?}ble entry by him made iaco any 
laadf » or after holding th^ £ime with force, fliali make any 
feofinmt for difeootiouaace fake, to any lord or other perfoa 
to defravd the pofleiTor of bis recovery, and if it may be 
prored, then that feoffinenror di(coacinuaace (hall be void. 
Stat,, 8 Hen. AL cap. 9. 

No perfon, fliall maiotain any riot, rout, or unlawful Riou. 
aSmbly* that the fame thereby may not be found by the 
jury charged to enquire thereof, upon pain of ituprifon- 
m^nt, and to forfdt twenty pouoda* Stat. 19 Hen. VlL 
cbgp. 13. 

Touching champartie. \t was ordained, that fuch as take Champ«rtid 
pleas to champartU by any craft or means (hall, if they be 
any of the king's counfeliors, houfehold fervants, juftices of 
the courts, &r minifters there, have three years imprifon^ 
ment, and make fine at the king's pleafure. Stat. 2 1 £d. I. 
And if there be any other perfon than fuch, then tbey (hall 
forfeit (b much of their own lands and goods, as the things 
that they have fo brought (hall be worth. Stat. 28 Ed. I. 

Giving of liveries, badges, ^nd other figns or tokens, is n* • of 
the next fault in order to maintenance^ and partaketh of the Liveries, 
fame matter, being alfo a kind of confpiracy to maintain 
fome party, and to make it great withal. For an the one 
fide, when noble and mighty men and gentlemen do per* 
ceive that the trial of caufes in the country proceedeth ordi- 
narily by the mouths of Franklings and Veomen Freeholders 
and do find thcmfelves unable without fuch, to recover 
their wrongs and oppieffioiis, with the cloak of law, then 
do they many times retain fuch men into their avowment 
fervices, and proteftion, offering unto them the countenance 
-ef their nobility, authority, wealth, and friends, that they 
inay ajfo receive reciprocal favour and good help by their 
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fQUcitatioQ and means among the freeholders of the country 
that be their neighbours, friends, and kinsfolk. 

And on the other fide, thefe good fellows feeing that the 
doak and cloth of a nobleman, or other great perfonage, is 
a good defenfa ti ve againfl: fuch ftones of law or other bu fi ncfs, 
as do arife in the country ; and that might many times, as 
. tke proverb is, doth overcome right ; they willingly, and 
by, great fuit emband themfelves amongft their other (er- 
iiants. And many of them, when they find themfelves ia- 
ycfted, wax afterwards fo bold as to offer fuch wrong to 
their neighbours, as they were at the firftglad to be fhielded 
from. Befides this there was wont to be another kind 
of league and alliance, not of many fervants, but of equals 
amongd themfelves ; whereof no lefs nr^ifchiefs have enfued 
than of the former ; for tlie vulgar and bafe people, cfpy- 
ijig that the churchmen were rich, and ftrong by their 
^conjunctions ; that. the nobility, gentry, and beft yeoman- 
drie of the country were faft linked together in bonds ; and 
dial in cities and corporate towns alfo there was an ufual 
combination of many into one body ; fo that all other forts 
of men, befides themfelves, were ftrongly united, and they 
only left to ftand by themfelves ; they fell therefore into 
fhouling and banding companies, and each man at his own 
charges fuitcd himfcif in like coats, hoods, hats, laces, or 
other marks, whereby they might be known each to other 
of them. 

Now although fuch connexions may at the firft (hew 
deceive many with a vizard of amity, love, and brother- 
hood ; yet the wifdom of the law, which is able to un- 
ma(k fuch fraud, hath difcovered many dangerous evils that 
lie and lurk underneath them. 

For befides that the common courfe of juftice betweea 
jtnan and man was greatly interruped by thofe confederacies, 
fo as hardly any man that was not party to fuch a conju- 
ration could either aflc his right againft any of them, or 
repel the injury that they fliould offer unto him (the caufe 
pi every one of them being ufed as the common caufe and 
^uairel of ihcni all) it was found perilous by maay proofs^ 
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even to the ftate and kingdom itfelf, that either noble men 
Of gentlemen Should draw fo long tails after them, or that 
the meaner fort of the people ftiould be fufFered to make 
\ fo ftrong bodies and bonds among themfelves ; both which 

' are of the feed and weed of mutiny, tumult, and rebellion. 

The laws have armed their power againfl: them; providing 
at the firft, that no yeoman, or other perfon under the de- 
gree of an Efquire, fhall take any livery of any lord, ex- 
cept he be his houfehold fervant or continual officer, upon 
pain of fine and imprifonment. Stat. 16 Rich. II. cap. 4. 
& 20 Rich. II. cap. 2. 

Then afterwards it was ordained upon like pain, that 
no lord fpirifual or temporal fhould give livery to any 
•knight or efquire other than to his houfehold fervants, 
officers, and council learned in the law. Stat, i H. IV. cap» 
7. which law ftepped fo far into this matter, that it 
forbad knights and efquires to wear the king's own livery 
during the time that they had their abode in their coun- 
tries. 
King Henry the fourth feeing this evil to increafe, did 

alfo increafe the pain, and laid five pounds upon the giver ■ 
of any livery, it he were a knight or xmder that eftate, 

and forty (hillings upon the taker. Stat. 7 H. IV. cap. 14. 

At the length the penalty of five pounds for every month 
was inflifted upon the giver, and the like upon the taker, 
except he were his houftxold man, officers, or council at the 
law. Stat. 8 Ed. IV. cap. 2. 

And becaufe it was at the length perceived that the 
officers of the king's own caftles, manors, forefts, chaces, 
and parks \ycre retained unlawfully by other men, and did 
alfo retain into their own fervices unlawfully the king's far- 
mers and tenants, thofe offences were alfo drawn into 
judgment, and puniftied by the lofs of their offices and leafes. 
Stat. 3 H. VII. cap. 12. 

Thus far of liveries, figns, or badges given by the fu- 
perior to his inferior. 

As touching the other confederacy of common pe6ple» 
ihe fame was alfo prohibited under the pain of forty Ihillii^ 
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kid opM erery one of them iha;e ihonld eoogf^te hlmifetf 
by the ufe of aoy commoi^ Krery^ thofe fr^iretnifi^aiid tofir 
ferk» tbat were ordained to a good iaten( of ekief aftd bO* 
roughs ofily excepted. Stdi. 7 H. lY. cdp. 2S4. 

J^etakinttni without any Kv^ru/^ 
And notv it nigbt feem that fofficicnt law had beea ffo* 
vided ag^iikft all ktads of retaiameiits* Bvt ytt it vras foiwd 
true, that coe iaid^ he that viU devife kvm againft tjfencss^ 
hath the head rf Hydra to fight wtb aU ; iieeing that one 
evil is no fooner cut oS> but another Aarteih ttp and tadcerh 
die place. 

And even fo rt fell ont wids tt&i t\Mtt ci retaiiiB^nts. 
Foe wban the law bad hid ihstrp eorreAioft opoo the givksg 
^ of Hveiies^ figQi» badges, or other fiotoriouB tokens of eit- 
lewM complots, tbenr it was devifed that meft fiiouFd fe* 
cretlj.bMid themfdved together for aftaintensnce of quarrels 
hj oaths^ proittifes^ or writings ;. whereof there grew a great 
deal more hurt than of all other retainments befides ; for 
that rn thofe oth^r retainments men ferved at liberty, and 
might change when they would. But by tbefe tneafM they* 
were fo f»(l tied, that without bre^h of oath or f^omife 
(thifrgj^ whereof all m«n make fome confclence) they wo»ld 
Aot be fet free and delivered. And therefore fixh ttitxsmrSt 
a«kl he thar U reta^ed, ai^e to k$fe a hutted (bi^lTrngs a 
piece for every ftiotnlh fha« foct^ their reTaiamenes Ihoutd 
continue, by ftature 8 Ed. IV. cap. 4. Thefe be the pdaotf 
f}lat \&9f h^ provided ; and fhefe be the evils that foi^mer 
iktxtB hav« ^SfktA eonterning the ohftter of retainments. 

Bet yet fhere i^s itt time a fortker Mlfchief begotten ; 
the Wbidi^ if thofe laws had fbrefeeny fbey would 
iMt wCttffed a- fherp' ed^ againA if. For feeit^ thdft 'tk 
fonnei' ig^ lile payment of ftfbfidies, tlbe ferviife o^t^ia^e^s^ 
and other comtnon charges of this otir time were not ufaal^ 
the harm of Matemetytfr w^noe then k^ fhoisoughl^ teen and 
difcovered as now it is. There is nothibg ttiofe uf^ ait 
tbi^ diay ttuM t^ retain the vi eakhkft; yeoifiaffry aod otllers^ 
bf ItMbesiiiiigf theis whoHyr of ckdrging ebeas lig^y to 
ttlke r^ooipence of their fervice, by robbing of the king's 

coffers. 
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cofl^rSy oir^efrAiidiag Irini and die realm of cha^t help wJbicii 
tfaey «Ugiit bdfig; if- duy were eqaally burdebed as their 
neighbours are, and not favoured by them that maaagr 
thofe fervices, [in rcfpeft that they belong unto thetn. 
Which things corifidered, it is to be wi(hed that eithet 
Aarp laws were provided, or at the leaft dial former laws 
*«r«re ifnoFerevere)y> executed agaiaft ualawfai retainments. 
:But Ao\i^ to the refV. * 

. ' ' : • " . : Imircutrie. 

. Thai lmi^P9Simfi (d ibe king's bii^tlk^ \d;uch is mei^ 

ttoned in thefe ftatutie^* may be of two forts, for either it 

«iii)iy.be takca for die .dcawiag of n^eo into bonds and 

iPQUofierpAins fen mabteiiitiice, orelfe ti loay figoify tiae 

/"^^^^iOg pf jurors to pervert JAiftice ; the wbicb is mqiis 

4fo{ttrlF oHlfAy, iio4 9smxi gw^on^y kiK^j) b^y i^e namie 

^jfJfplib/^iK^rie ; dnd y«t it. n a fort o|f 9Q!|int«)«iM«e and coo- 

JW^f^' Eor.ta.tW* rjefpeft the ftiit^te of a8 Ed. h 

^1J^4 ibi? /^ct pf jptien f4fe iai&>rmiefs and Uxdmccners. <]f 

jk(%e9i^4 juried ; and ^e ^atute 3$ Ed. IIL cap. 23* de- 

^nocb it^m Ui bo ifl»iniiQQcer$, which jdo fclidc and pro* 

4^\M$ ifiqucAs in the country, to make gaia and profit there- 

•by> -rJc took tb^ iiaoafi» .and may well be derived dtb^ of r 

tbc Fr^^ch wordifi»^r4^^, which is to kindle or iot 00 fire, 

.or'^lip/iioffx thewoird (mttrqfierm the faid language; whidi 

our tongue hath adopted and ufeth in'the fame fenfe ; that 

is, where one.man taketh another in his arms, and (as we 

itfil^By (jseak). ^^braoetb him; for by a metaphor of the 

ifirft OAeaning, he that labouretha jury for the one fide or 

rparty, may \iBeH be termed an imbracerer, becaufe he cannot 

^ it without kiodlii^ orincCTiing the minds of fuch party 

agsdnft the other party:; ib^by a metaphor of the fecood 

meaningi he way be Aid to be an iia:]A>racerer of a jury, that 

4Dfiaksth Ri^A^i^ of them and embraoeih ^hem in the arnis of 

iiir ^ecdheB, |<tfts, or pronufes to tbem, toaflnre and win 

cthem 40 the ^ooe £de againft tbe oither. So that if a mail 

-«^ vtaike: upon him %o kbour anil ply a j4iry for tj)e. one 

4ide»> before they come to the bar ; or by any means endea- 

VoL. II. . ' O o TOur 



iotr to corra'pt them for the hdp'df tb'6 one jMirty.agaUift 
the Dfiber, he is a fpecial raaiti^aer: under the dame oE 
imbracerie. 

Tie Harm ofjwbracerie. 

What evils A> follow of this fault may be feen by this^ ; 
that it is a fort of mainteDaiice,. and therefore (eodeth abroad 
the like efFedl in generality that other ixiaiotcoance h^th'j 
but efpecially it is occupied in corrupting of jurors, which 
are in efFeft the very judges of our law, feeing that the 
judge tari give npne Other fentence than according to the 
vordift which the jury prefentsuoto them, * 

Now what harm' may eafue by poifoning the pnioti 
of jurors in this realm (whereas the chief proceeding in law 
is by the meatis of them) every man may fee ; and to fay 
the truth, no lefs mifchief doth accompany it, than the fe- 
cret undermining, ruin, and overthrow of all law, right, 
and juftice. W^thily therefore hath the law, 38 Ed. Ill* 
cap. 13. ordained, that if any perfon (hall for his own gsun 
im brace any jury or inqueft, he (hall lofe ten times fi> 
much as he received ; and if he have not wherewith to 
anfwer fo much, that then he (hall endure a whole ycar*s 
imprifonment. But if he (hall embrace a jury witliout tak- 
ing any thing for his labour ; yet by the ftatute 3a Hen. 
VIII. cap. 9, he (hall pay ten pounds for every fuch offence. 

^ifdemeanours of the Sheriffs 

And now as thofe that ferre to do wrong, can little prevail 
by running the courfe.of law, though they be never fo weH 
furniflied with retainers and followers, and enquefts ,alfo<; 
unlefs, withal, by the help of the (hcriff^and his clerk, fuch 
;men be returned and put into the panncl, as the parties thero- 
felves (hould nominate and like ; eveo fo this ftatute, feeing 
that caufes in law depend no lefs upon the uprightnefs cf 
the (herifis fervice, then doth the door upon the hooks 
by the means of which it opeocth and clofeth at pleafure, 
they have in the iirft place noted two feveral mifdeme»* 

nouts 
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Aourl of that ofiker^: and have referred the correftioo o£ 
the fam^ to this honourable aflembly in the Star-chamber. 

The one is the ^uatrue demeamng of the Oxtfiff in 
zpakiog panoelSy and xhe other is his falfehood in other re- 
turns* 

By th< pannel is meant the catalogue or roll wherein the 
names of four-and-twenty good and lawful men ought to be 
returned by the (hcnS, out of whom the number of twelve 
men are to be tried and fworn, and to yield their verdift 
upon, each matter in KTue that is triable by jury, between 
man and naan ; an$i .the fan^, or a grater number of them, 
are to be charged for enquiry on the behalf of the king. 

The Evils of this Mi/demeanour, 

lo which part> if the iheriff (hall apply himfelf not to 
fcrve the court and juftice, whofe minifter he is, but the 
die or the other party who fhall corruptly win him ; 
ihen (hall not the better caufe, but the fuller purfe pre* 
T^il ; and it fliall b^, all one, whether the party be judge 
of his own matter, or procure fuch jurors as himielf fhall 
nominate, to pafs upon the matter, in trial for him. 

, And as in this part of bis office the good demeanor of 
th^ (h^rlflT maketb oHich to the furtherance of right ; and 
his corrupt dealing may highly advance injury and wrong ; 
io. alio .by all other retiarus, and anfwers of his fervice 
|o his majeily*s courts> he may greatly help or hinder the 
mutter in queftion; either in winning time againft the 
plaintiff by dilatory returns of his writs and procefs> or 
wronging the defendant by untrue anfwers made of thac 
which he hath in charge, or abufing both them and the ^ 

^urt by fending in no rpturn at all. 

The Pain of fuch Mi/demeanours. 

In all or the moft of which cafes, although the pa^^ 
defrauded by him may fometimes help himfelf by av^ 
ment againft his return ; fometimes by complaint to tne 
court where the fuitdependeth; and at other times may 
find amends by an action Upon the cafe of his abufe \ yet 

O 2 the 



rhe k% feeitig that jfeftite M mxi^tymd-^^Miytimi 

deluded by ftrch •«hfe\)i)'fol ftrvi^e^i hart»*flrft toii^hhtg pan* 
hels generally provlddd by the'ftatBte 41 Ed; llh cap* aft, 
and 34 Ed. V. cap. 4. A: 2. for the better direftteri 106 th^ 
fheriff in that behalf, viz. upon pain to be fined aftcf thii 
quality of the trefptift againft the king, and to idfe the 
quaritlty of the damage fuftaiiied by the party. 

In all manner of pannels, thofe peribns fhould be put" 
that be mott fubftantial, worthy of faith, and not fuf*» 
pe<fted nor procured; but having beft IcttOM^edge of tftej 
truth, and being moft nigh to the place where the queft^oti 
in law doth arife. By the ftatute 18 H. VI. cap. 14. it ■wa'S 
ordained to continue for a time, that. if the iherifFor bailiff 
jfliould take any thing for arraying of a pannel, the party 
gHeved {hotiid have Ms aftion atid recotet- teh tkhes fo 
much VigaiAft him. . . , 

' That this abufe might be the more tody deprHreflj e^* 
dally in ca'fes V'here the (ervke eortc^fcteth the prlUcij 
himfelf, or^er.Was tak^h by thig ftatiitt 3 H. Vlll. ni^ 
'12. that the jiilHcea of tte g^bldrti\<^y, dnd of thig p<*ct; 
might reform all panftels returned Bdbi^e rfiefh to felloe Ihe 
king ; arid that the Hiferlff and his ti^ii?i«ers fhfall^ ilfldter 'the 
ptrin of twenty, pounds, eftfoons retubfc the f^Hfe^i'fo "reifiritefl 
by thfetn. • 

Many other rfites there arre paftitnitorly fet dowft *t''^** 
tiues concerning ifhe Value of the far orb-, in lands and goods 
fctbrned in fundrj' forts of ailllons ccJik^rning hund^^dSy 
to be ihfet-tdd In the fjaftnW arttiohg thdm ;• toct^hing ^S 
quatitity of ^fhelfRies that the'fltfeiiff ou^i to return opoft 
7j every of their he&ds; tmd ful5h •'■otHer matters, Whei^bf 

many do carry their fpeeifel paliis "wWi 'them : all which lire 
overlong to be recited here, and, be fufficient of themfelves 
to make the b6dy bf a large difconrfe. Therefore to come 
to the other -part, ^lere cither the :fterlffwiU not necclve 
the writ at all, or r^fceiving it, will make no return of the 
feme. Ther6 isoJaTgeftatotBtt^de 13 Ed* I. cap. 99* by 
wbkh fhtute it is unatfted, that 'ibc part^^ may hinifelf :de-» 
Kvier the Wfiropehly liato ilhe^ihGrifri orifia]^ defiv!)i)* it 10 hira 

by 
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hYXiilBbTv^^ismBks^ afttl 4hat if h« do tiot thea retiim ilie 
fiuzM, r the party (ball ba¥edaniagc£ ag9iQft him according 
to the pail th«t might f€(9^ ua^o him by that 4elay« 

The. M^ moody is tt^^.^yeo if ti%c Oieri^. will ot^ruly 
return, tba^t the \vrit came iola^e uato his jti^ds that he 
tcould not for want of tiqae makc.e3;ecution of it. ^ 

There is help alfo for the untnie return of fmall ifliies'^"^ a*-«^ «>6«^ 
vpoQ a man whofe laqd is able to anfwer great ones ; 
and for the uojuft charging of the bailifTs of liberties to 
have made him no anfwer of the writs that he fent unto 
them ; in all which cafes of falfe return, power is given to 
the ordinarkr juAices to punifh the (herifF once or twice 
for his offences, but if he fail tibe third time, that then no 
man (hall have to do therewith but the king. Even by 
the fame flatute no judge or ofHcer may take upon him tQ 
puni(h a great man that (hall refiO: the (herifFin the execu- 
tion of the king's writs, except the king himiel^ to wbosi^ 
that power is referved ; becaufe, as the ftatutefpeakcth, fuch 
peffpns be diflurbers of the kill's peace, and of his. realm. 

But ^prafmuch as the undcr-iheriffs -clerks waxed bold 
to comtpi't the fame offences, for which their mailers were 
to be puni(hed, and tor which there was not yet •any fword 
of law drawn againft thorn ; there was in the time of the 
fame king an ordinance made, and called traBatus contra 
vicecomitem et clericos^ by which it was provided, that if the 
offence .of a falfe return be found in the perfon of fuch a 
clerk- to the (herifF, that then (uch clerk ihall make both 
fine to^ the king and fktisfy the parties hiMt, if he be^tble,. 
and tlifO (hcriiF to go quit. £ut if the clerk be infuf- 
ficient, then is the (herifF himfelf to anfwer for bin. 

It would prove tedious to prefent the variety of all lho6 
pains and forfeitures that law, in force, h^th dexrifed 
^ainft the untrue returns of the fherifF. 

Neither is it fo fit for the purpofe that I am now in hand 
with ; feeing that in the moft of them, the ordinary r««« 
medy given by thofe. flatutes is luiBcient revenge: aad 
therefore having already proved that part which beft fervetH 
fox. giving jurifdidlion to this court, I will go forwards to 
the handling of the reft. ^. 

Taking^ :; 
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Taking (f Money by Jwies and the Evils thereof rnfulngm 

It is jufHy to be fufpeftcd, that if the jury take money 
to give their Terdift, they*will with Judas betray the truth : 
and if it be moft true, ri^at gifts and bribes wUl pervert the 
jtrdgtnent even of the wifeft, then how can it be otherwife, 
hot that the common man fiiali be drawn afide and cor- 
rupted thereby? the which fault is much greater than either 
, confpiracy or maintenance. However, if either of • the 

parties that be but private men, procure falfe or undue 
dealing in the fherifFand his clerk, who are publick officers, 
yet, howfoever they fliould collude among themfelves, and 
clofe together, an upright and faithful jury, that with- 
out refpeft of reward would attend to the truth of their 
evidence, might overthrow the frame of whatfoever 
mifchief the party, flierifF, and his clerk fliould intend and 
imagine between themfelves. And therefore when the juror? 
alfo fhall pledge the one of the parties in that cup of poifon 
which he hath brewed to deftroy the life of his adverfary's 
right, what caa be looked; for, but that the better fide (hall 
have the worfe and take the fall ? And this being fecn into 
by the law, it was ordained by the ftatute 38 Edw, III. 
cap. 13. that if a juror in any inquefl: to be taken for. the 
king, or between parties, do take any thing by himfelf, 
or by any other, of the party plaintiff, or defendant, to 
ftay the vctdift, then ffiall he pay decies tantum, ten times 
fo much as he haih taken ; whereof the one half to be to 
the king, whofe judgment and jiiftice he hath perverted, and 
the other half to the party, or any other that will fue the fame: 
and if be have not fufficient wherewith to fatisfy this law, 
then to have the imprifonmeot of a whole year. In which 
ftatute one thing is efpccially to be obferved ; that to take 
ftny thing whatfoever in flaying of the verdift, is an offence 
againft it ; although the ftatute 3 H. VII. which fubmitteth 
this fault- to the pun'fhment of the Star chamber, hath no 
mention but of the taking of money ; which words, if they 
be not conftrued by an equity, the whole law may be de* 
luded by it. 

Great 
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". Crfot Riots and unlawfui JjimblUs. 
After. this, aqd thje reft of the ofTeoces that ane 

.carried in she Up of fraud, cov«n, and deceit^ great riots 
and unlawful a/T&ablies, which will make theif .way bf 

;forcc,.CQ«ac i3^t tomy b$lid. . » • ' 

/ The which two odcoces, though they be diftlod £iatt» 
both in tjiefroperty qC d)eir\0^wa' nature, and in theiorda: 

. of thcfc Aat.me$, y^t, becjaqfe for the inoft psirt the ^pc is 
but theefie£land fequcl of the other, I will wind them up 
both on one. bpttom together. Not without - caufe, but 
for difUn£tiQn fake, doth the ftatute % H. ViL call fome 
riots great ; for fundry former laws do note two manner of 
riots, the one lefs in refpeft of the fmaller number of per- 
fons' that commit it ; as in regard of the fmali terror, dif- 
turbance, or hurt that enfoeth of it; the other great or 
heinous, becaufe it favoureth of a more general difobe- 
dieitce, <iven to the (baking of the (late ; and is, or may 
be in regard of the number or qnarrel, a very (eed of mu* 
tiny and rebellion ; and therefore the ftatutes 5 R. if. 
cap. 6. ^lid 7 R. II. cap. 2. & 6, do term the riots of 
this latter (brt by the names of rwwwrx, great ridings , 

:rout£f and riots ^gainji the pe^e. The (tatutc a H. Y. 
tap. 9..<:aileth tliem ajfemblies of people in great number in 
manner 0/ inJiirreSlion ; and the laws 5 R. II. cap. 2. and 
I Mary cap. 1 2. do name them rebellious infurreflions and 
rebellious ailemblies* 

U^bat is an unlawful ajfenthly, rout^ and riot. 
The offences of all thefe forts are now at this day dlf- 
tinguiQied by their received nameb ; that is, unlawful af- 
femhliesy routSy and riots. An unlawful ajfembfy is cont- 
monly taken to be a company of three perfons or more 
gathered together to the end to commit forcible And 
unlawful a^iis ; a rout is likewife conftrued to be, where 
fuch a company of three or more bring gathered to fueh tn 
end, who do move forwards by going or riding, put 
their intciition partly in praftice, but yet do not come to 
the very aftual handling and execution of their purpbfe. A 
riot is the very effc<5l and final aft of fuch a company 6f 
7 three 



three or indrr ftlTcmbHng, proceeding, and patting ii> cxc- 
cotion.forciblji^thtt ankwfiil MWkivhicih chef Itftett^bi. As 
for example, if three perfent or more under tbeii umber of 
tw«kw, daaflemble th^ibfiekes ufilawf«lty to b^ any* par- 
Ion ; or to enter forcibly into the boofe or land of another ; 
4x «d pair down the mctofure^ of any pai4c, ^arr4n, or 
*gre^il4 todofed ; or to deftroy any ii(h pood, pool, or dove- 
hdofe ^ or fo do fuch other aft, and being fo ifleiftibl^d; do 
go forMiird abqut the ftme, txA do effeft- fhek defire, 
then- is this afft unlawful ajftmbly for their firff caeeting/tf 
rout for their moVSng forwards, and a riot in the end by 
their' tJtecntion. 

: fr$m vihencf a Rfini snd Rmt 4r^ dervkdi 

This MKifci^ r&ut eamo from tbe Saseons* who tx> this 
day a^llr^wU, a band or cQ(»ffUXf of m^ jtidiog Msg^im. 
Riat me borrowed af the French r/p/^» whkb fi^iifietb to 
hn^yMi or. k^ i jbefc»ttfe mofk conunool)^ omrag^fpf^ idesds 
do fbllew coateiitij9fi aad feoiding wor^lt^. 

. The ^tils dm will ciifiK, if fellow fubjefts rmj. be &f- 
fered to ru6 wh^n they lift on heaps; aod to p$t .af^ 
pu0^ each at o^^t as the wild and favage beaft^ .^f the 
£e^ andioreftsar^ wont to do, are fo great and appaj^eot^ 
that they bewray themfelves; and need no words to biace 
tbemi' The pair^ there&rs, that the kw hsth tnfiiAed 
vpon fuch anemblies, routs, and riots, be tiask^, viz.^ 

The parties offendiflg.AaU be taten by fine yifikcs of 
thc.pf^ce ai|d iberifi&« md be thrown .into tbie ncHt gaol 
.tillDlwy have nMifde fine and raolbm to thie king. i$ Rkh. 
U*^ ca^. Cl. Kiotisrs attainaed of great and heinous jrio^s 
ibikU -be mpriSpaod one whole year at the Icaft withosc 
.Ml or aaalnprjjtet and. tbeo mtke gricvoas fines. And 
fy^ 2(S (hnil bit Aitwted of petct riots ibali kyte. imprifun- 
v»$jMi, ni lOaafce fiiree ns ffaatl feem good tp the king's 
J|«ftiqc8. .Stat, a H. V. cap. Bi. « . 

Bot) if the oamber of fudi an aflembly be twelve or more 

tb^t AftSi atiisolptany of the things prohibited by the' ftatuie 

i^iiift mittwfjil and rcbdlious a(fembUcs iu the 6fA 

year 
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year of the kte queen Elizabeth her reigo^ ilnd do continue 
together by the fpace of one hour after proclaiflation made 
for them to depart ; then is the offence felony j and may 
receive puniihment in another dc^ee, fi^d in another courts 
by the ordinary courfe of lawful trial, 

No\v h^ve I rtrtt orcr the firfi part of my purpofc, and 
have not only dealt \tith the ftatute that gAve the firft or- 
dinary felBon and authority to ehis courts but have alfo dif- 
covered thofe eight feveral offences that are contained there- 
in, the which I have not fo largely difcourfed of as the ar- 
gument itfclf would bear^ efj)€tially for that part which 
defcribcth the paids; partly, becaufe 1 meant only to ^ 
ibake a fumnaary (hew of the whole scatter ; »nd partly, 
for tbit the judges of this court ar^ not tried (as I faid be- 
fore) to the prefcript pains of ithofa laws; but as the.caufe 
fhall offer to their honourable difcretions, may alter ot in- 
ersdle my of the fame. 

Of thofe other Faults whereof this Court hath JurifdiElion. 
It remaineth that I give fome tafte of thofe other 
faults alfo, for which this noble and grave courf doth 
lafually deliver help and correftion ; wherein I am com- 
pelled to be the fhortcr, feeing that I have neither any 
written leave whereby to lay them open, nor* any accefs to 
the memorials of this court itfelf, which is the only regif- 

ter of thofe things that fall out in experience within the 
fame. Befides the which, they be variable and infinite in 
i^hefe particular forts, according to the variable and bottom- 
lefe draughts and devices of wicked men, out of whofe 
ihop they be fent; which cooiid^ration conHrained the 
the poet to fing, 

Non mihiji Uagua centum oraquefint^ centum 

Ferrea^-^omnes fcekrum comprendere formas 

Omnia poena, &c. 

flowbeit they may be all contained in fopae of thefe ge- 
neral l)onds that do enfue. For as all the caufes of this 
court be in their own nature criminal and not civil, fo 
alfo thefe criminals do pr()ceed (as I hav^e before noted) in 
thefe few, whereof thefe ftatutes do treat, viz. 
Vol. II. P p Eith#r 
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Either from fraud or force, or from them both together 5 
and likewife they all be committed, either by publick 
perfons or by private men, and fometimes againft the one, 
and fomet'imes againft the other. 

Offences in Cheers and private Men, and the jfutkority 

to punijb as caufe requireth. 

The mifdemeanors of publick men and officers, that are 
forged out of fraud, be the corruptions qf the judges of 
any court, of the juftices of the peace, and of all other 
judicial commiflioncrs or delegates, who,"* for covetoufnefs ip 
themfelves, or for friendftiip or hatred towards any of the 
parties, will put their own fingers into the cauies that dp 
hang before them, and will be feen more like to afieftiq- 
nate councellors or parties, then to upright and indifferent 
judges. 

The private and meaner fort of men wanting the furni- 
ture of authority, and fundry other helps wherewith thofe 
great ones are apparelled, do beat their brains for the 
finding out of fubtilt'es and fhifts, and do for the moft 
part make traps, and lay hooks for the fnarin(y and in- 
tangling of filly and fimple men ; and hereof fpring thofe 
me.in cozenages, crafty reaches, underminings, devices, fub- 
till complots, counterfeit drifts, and fraudulent fetches, 
the eggs whereof they be ; thefe are cherifhed lOmetimes by 
the defire of money, and fometimes by thirft of reVenge, 
but always, or for the moft part are hatched by perjury, 
bribery,' and corruption, and are wholly addrefTed to the 
difcredit of the good name of fonie, to the lofs and hin- 
drance of others in their goods or fortunes, and to the great 
danger and hazard of the life of many a man. 

No\y to fay the truth, it is very mee;t and juft, that if 
the wicked fort of men ihall excogitate any thing with 
great labour of wit and cunning, fo as it may feerti they 
have drawn a quinteflence of ^ mifchief, and fet abroach 
a moft rare and fingular device to the hurt of tRe good 
and quiet fubjeft, it is meet and juft (t fay)-that la'wfol 
authority itfelf, which is ordained for the defence of the 
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one; and puni/hmenc of the other, (hould flraln the line of 
juftice beyond the ordinary length, and take , exquifite 
revengement tapon them for the fame. 

Wherefore this high court, as it excelleth all other ordi- 
nary courts of juftice in this, that beiides fundry noble- . 
men endued with great wifdom, and learning of many 
forts, it hath alfo the mofl grave and learned judges of the 
other courts for their affiftance ; fo is it of all others 'the 
fitteft to apply new remedies for new difeafes, and to whet 
arid exercife the edge of honour, authorities, excellent 
wifdoms, and gifts of the higheft learning, upon fuch 
d'evilifli impoftors, mifchievous fycophants^ and dangerous 
deceivers. 

The Defence qfpuUick Perfons: 

And no lefs reafon is it alfo, but fuch good and upright 
judges, jufticeS, commifEoners, • officers, and whatfoever 
other publick perfons, as without feeking bye-paths and 
ftarling-holes, do walk Regia Via in their feveral callings, 
and yet neverthelefs are aflailed by the tongues, oppugned 
by the forces^ or difcomforted by the countenances of other 
men, fhould fly and refort for refuge to this high court, 
as to a certain fan6lunry and holy anchor, and fhould there 
feek the defence of their authority, at the hands of them by 
whofe means and commendation they firfl received it. 

The further Authority of the Star-chamber in things nst 
mentioned in the Jirfi Statute. 

I might afford out of mine owti time and memory fome 
particularity of example for the mofl part of thofe forts of 
bflcnces drawn into this court by complainants, and fen- 
tenced by authority there ; but becaufe it is odious to com- 
mit names to writing, and I have no fuflicient note or war- 
rant out of the regifler of the court, wherewith to fhieid 
myfelf, I choofe rather to forbear, and will now conclude 
my diftourfe with a few words concerning the authority 
that this court bath over thefe, and the like offenders, 

P p :« that 
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that are not particularly named in either of thefe two ibn 
tutes wherewith I firft began. 

Albeit, the great charter c^ the liberties of England, the 
very letters of manumiffion, as it were, of the people of 
this realm out of that fervitude, whq^ein the Normans had 
kept them many years after their conqued, doth in the 
peifon of the king, amongft ipany other freedonos, grant 
this, viz. 

Nullus liber homo capiatur v£l imprifonetur^ aut di£iifi* 
atur de aliquo libero tenemento/uo V£l libertatibux vel kbcris 
con/uetudinibus, aut ntlagetur aut exuUt, aut aliquo alio modo 
defiruatur, nee fuper eunf ibirnus necfuper eum mittimus y nifi 
per legale judicium parium fuorum, vel per lege^n terta^ iic* 

Hereby the common fubje6l tbought himfeif freed from 
that abfolute authority which the former kings and their 
councel of Aate had exercifed upon him» and that be ought 
not from thenceforth to be drawn to anfwer in any caufe, 
except it were by way of indidlment, or prefentment of 
good aod lawful men, being his peers, or by procefs made 
upon writ original, after the way of law. Yet neverthelefs^ 
fome cafes daily creeping out by reafon of contrftv^riie^, for 
which no law had been provided ; for what wifdooj of naaa 
is there that can forefee what fiiall be meet in each parti- 
cular ? and fome mifdemeanors happening alfo ftow rime 
to time in the diflribution of thofc laws that v/ere already 
made, it came to pafs that many were enforced to fue to 
the liing's perfon itfelf for remedy, who, as he is the chief 
juftice and vicar of God within this realm, fo alfo doth he 
ftund bound to deliver judgment a^d juftice, when it flull 
be required at his hands. And tbi^ could be nou eyealy 
^ and uprightly do without calling the o.ther party, r^itlaer 
had he many limes (efpecially in a new »nd f^iddea^xcuv- 
rtnt) any ordinary writ or proccfs wheres)y to caU biou 
Of n^csffity therefore the prince was to relbrt to his abfo- 
lute power ^ai«, and by his purfqevauc pr letters, tp jfen4 
for the adverfe parry, and to proceed to the heariitg aad 
determioation of the caufe, as to his kijii^ly a^d j^di^ial 
ofEce appertained ; the which ^hat he might the better do, 
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It was ordained by,ftatute» aSEdw. I. cap. 5. that the chant- 
ceiior, and the juilices of the kmg*s<bepcfa, jfhonid follow 
the king wherefoever he went, to the end that he might 
have always fame near unto him, that were learned in the 
lawsy and able to order fuch matters as fhoold be bronght 
before him. 

Howbeit it was not a long time before the fubjeft, 
which fo haftily ikd to the king and his councel for fuccour, 
lyas glad with all his heart to retire, and make reconrfe to 
the ordinary feat and judge again. The which thing* 
whether it happened by the chargeable and hard accefs to 
the perfon of the prince, that could not but be many ways 
bufied with greater matters; or by the long delay of juftice, 
that mud heeds fail during his abfence out of the realm 
upon the occafion of his foreign wars, and other affairs ; 
or by feme uneven dealings of his councel for want of fuf- 
ficient knowledge in the laws, whilft happily they would 
undertake the hearing of matters without the advice of the 
chancellor and juftices ; or whether it chanced by all thefe, 
or fome other means ; it needeth not long, or curions 
matter of record, or writ original according to the antient 
laws of- the kind. And to the end that fuch as ufed to 
prefer unto the king any accufations, fuggeftions, or peti- 
tions againft other men, might be utterly difcouraged and 
beaten from the fame, a law was given by parliament anno 
7 Edw. III. cap. 3. &. 8, that they (hould be fent to the 
king's chancellor, treafurcr, and his great councel, and 
there (hould put in fureties of taliation ; that is, to incur 
the fame pain that the other ftioul'd have had, if the fug- 
geftions were proved untrue. 

But that point was mollified the next year after, and 
order taken, that they fliould be imprifoned until they had 
made full agreement with the party molefted, and fine and 
ranfom to the king. 

Finally, by the ftatute 17 Rich. II. cap. 6. it was re- 
ferred to the chancellor alone to award damages by his dif- 
cietion, againft any perfon. that fhould make an untrue 
flSggeftion againft another before the king's counceL 

This 
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This Authority he exercifed many years together, tmtll at 
length his writs of /ubpoena flew fo thick abroad, for mat- 
ters dettrminable at common law, that he was charged to 
excee4 the bounds of the authority committed unto him. 

So that the parliament anno 15 Hen. VI. cap. 4. forbad 
that any fubpcena ftiould be granted, until fureties were 
found to pay unto the party grieved, both his dama- 
ges and expences, if the matter could not be made good 
which was contained in the bill againfl: him. And thus it 
may at once appear, both how hard a thing it is for great 
men, arrayed with high authority, to maintain themfelves 
/within the prefcribed limits and pale of power ; and alfo 
' how impatient the common man of this realm hath always 
been to have his caufes determined either at the councel 
board without open hearing, or by abfolute jurifdiftion* 
without ordinary rule of proceeding. 

In either of which cafes, he is very jealous of evil 
weight, and hard meafure ip the former ; becaufe he is 
perfuaded that as his controverfy is not at the firft taken 
fronrthe ordinary trial, and. drawn to the councel board 
without the fpecial labour of his adverfary, and for great 
favour ftiewed unto him ; fo he feareth, that the fame good 
will being once planted, will continually poflefs the place^ 
and prove prejudicial for him, even to the end of his fuit 
and bufinefs; the rather, becaufe he is not openly heard 
and fentenced ; a thing, that above all others, bridleth 
thofe afFcftions that commonly break forth in fecret. 

In the latter, J^ecaufe, when he is to be judged by an 
irregular and abfolute authority, he findeth himfelf utterly 
deftitute of all council and advice, which way to turn him, 
fince no man can alTure him beforehand, what will be 
the confciences and difcretions of his judges, where th/e iflue 
may be foretold in the faid con trover fies that come to de- 
termination by ruled law and bounden jurifdiftion ; and 
therefore the high and facred wifdom of the parliament 
thinking it meet, that equal law ihould be delivered, hath 
left to the council-board . jhe managing of thofe matters that 
are of ftatei and hath committed the deciHoQ of private 
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' controverfies and diftribudon of common juftice, to fandry 
courts of ordinary refort, and regular authority ; but yet 
>vith this caution, that even as in the neceffity of civil cafes 
and calamities of that kind, recourfe may be had to the 
^chancellor for aid againft the rigor of the common law. 
So likewife in criminal matters, where the evil is either 
new in device (for which no law hath hitherto been pro- 
vided) or doth furmount the common growth, fo as fland- 
ing law hath not reach or condign puniffiment for it there ; 
Jielp and fupply is to be fought in this court of the Star- 
chamber, before their honours who are put in truft 
with it. , 

And now, although thefe afts of parliament before re* 
i:ited do fpecially and namely deliver power over thefc 
right offences, and none other ; yet doth this court, law- 
fully as it feemeth, take knowledge of all other crimes that 
^e of the fame kind, and like dangerous example ; partly 
by virtue of the chancellor, treafurer, and chief jurfice of 
the realm, who are the greateft officers of Juftice that 
we have, and to the wifdoms and difcrctions of whom • 
fometimes together, and fome times a-part, fundry laws have 
been fubopitted for the corredion of many offences ; partly 
by the ufage of this cowrt itfclf, which, fmce the making 
of the faid recited ftatut«f, hath commonly received fuch 
complaints and partly alfo ; by the equity of the fole, and 
fecret meaning of the fame flatutes; which being moft 
wholefome laws, and made for fuppreffing of fuperlativc 
mifchiefs, and fuch as do overtop the reft, cannot but be 
thought under the names of thefe few, to comprehend all 
others that do offer the like hurt, or do threaten equal 
danger with thpm. 

For proof of the firft part, I have already noted fome 
, ftatutes, ^nd the volumes of the afts of parliament will 
afford a great many more, which I will not ftand to recite. 
And for confirmation of the fecond and third points, not I 
tut the ftatute made in the fifth year of the late queen^EIi- 
xabeth againfl perjury, (hall fpeak on this behalf. 

For 
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Tot after that it bath conunitted thecorreAion of perjory 
to the confideratbQ of thofe in the feveral courts io \)lrhich 
it ihall happen to be made, and to the jnfiice of aflize of 
goal deiivery, and of the peace^ it hath thefe words fol- 
' lowing, vii. " Provided always, that this aft (hall not 
.^^ extend to reftraia the power given by afts of parliament 
made in the lime of king Henry the feveoth, to the lord 
chancellor of England, and other the king's conncel, to 
'^ examine and puniih riots, routs, hdnons perjuries and 
*' offences, and mifdemeanors, which the lord chancellor, 
*' and they fince the making of that aft, have moft com- 
** monly ufed, to hear and determine fuch matters in t\St 
^* court at Weftminftcr,. commonly calkd the Star<ham- 
'* ber ; but that ihey ihall and may proceed ia the pttuiifah 
** ment of alt ofTeoces heretofore punifiiable, in Itxch wife 
as they might hav^ done and ufed to do before the mak- 
ing of this aft." Out of which words, thefe three things 
are plainly (as it feemeth) to be colkfted, viz. 

Firft, That this, court of Stat-chamber took- her firft 
ordinary power by that aft of king Henry the feventb 
from which I have before deduced it« 

Secondly, That routs aad heinous per}rai?iesare by this fta? 
tute of the faid late qineen coaAfHied to be within the mean- 
ing of that aft of king B€«ry.;4he feventh ; and yet that 
afit hath never a word of. rouis nor of heinous perjuries, 
ptherwife than by implications, t4i$t jurors are perjured 
when they take money to fay their vterdift. 

Thirdly, Tliat this court hath ufed to hear and deter- 
mine fuch matters, are a§ I thmk not only ihefe very of- 
fences which he particulaily and literally named in that 
firft ftatute ; but alfo fuch other matters androfTences as do 
tend to the like end and evil with them. • 

And allbeit, I know that judge Dyer in his. colleftion, 
^ reporteth a ftraiige opinion, that this cafe of perjury is not 
fubjeft to the esaminatioa and order of this Star-chamber 
court ; yet forafmuch as it appeareth by the felf-fame report, 
|hat the lords of this com t advifed thereof, and yielded not 
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VQto ie ; I al(b can be contented to expeA fomc further re- 
folution before I change my former aflertion. 

This is ally which for this time and fervice, I purpofed 
to fay of this moft honorable court, the beams of whofc 
bright juftic^ do blaze and fpread themfelves as far as .the 
realm is long and wide, and by the influence of whofe au* 
tliority all other the courts of law and jufticc are both 
the more evenly managed, and the more furely ftayed up 
aad maintained. 

And now I will let down the f^ses due to the officers 
of that court, viz. 

The clerk of tie <mrf hetng intituled chief clerk rf the 

council rfjlate. 

Imprimis, from his majefty by tetters ? ^. , ^ 

patents yearly \ j xxvj 1. xuj 8. uy d. 

Item, two livery gowns, one <^ Da- 
maik, and the other of wrought 
velvet 
Item, for a warrant upon !cvcry bill 
Item, for every affidavit for ferviag of procefi 
Item, for every affidavit for impotiency or ex- 

cufe of appearancd 
item, for the copy of every affidavit 

Subp. ad faciend. melior refponf. bill * 

Ad faciend. noelior rdfooL ialterr. 

Ad rc^ui&gaeifd. 

Ad ifljungueod. in com. 
w**- I Ad audieQd. /udiciam 
J^ 1 Ad folvend. expenf. 

Als. attach. 

Ak. attach, cum proclamat. 

Renewed com. rebelL 

Renewed COM. ad ^^midtfid;. tefles 
^Renewed dedimus poteftatem 
The watraat {or every attdcbment./«r liflidavit 
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fAttachmcnt granted in open court 

Attachment for want of anfwer 

Attachmem for want of exaKunatioR 

Attachmeht with procbmatioa 

Commiflton of rebellion 

Superfedeas 

Habeas corpus 

Ne exeat regno 

Certiorari 

Writ of privileges 

Duces tecum - 

Injunftion 
rCom. ad examinand. teft. ded; pot. 

Ad inquirend. de damagiis 

For every naqie in a dedimus potedatem i) s« 

For the appearance of every defendant ij s. 

For the examination of every defendant iv s. viij d* 

For the examination of every witnefs ij s. iv d. 

For the copies of all examinations in } ... 

court per fhect J 

. For all copies made by the attomies per ftieet vj d 
• For entry of every rule 

For entry of every cafe in the general book j 
of hearing j 

For the entry and copy of every order not 
exceeding en i fide 

if more, according to the length thereof 

For the difmiinoQ of every defendant 
[^ For all coils and for every pound 



xijd. 
xijd. 

•• . 
iijs* 



ijs. 
xijd. 



The atiorniesfees of the court. 

For every two defendants. 

For every (beet c^ paper copied by tbcm 



iijs. 4d. 
▼jd. 



The clerk of the procefs fee$ befides the feaL 
Subp. attach, attach ci^D procL ij <• 



For 



Jin Explanation of the Court of ^tar-chamber. 307 

]^r every commiiliOD ad examinandum tefles, "1 

dedimus poteftatem, Superfedeas, Habeas I 

Corpus, ne exeat regno, certiorari, writ of > vj s. viij d. 

privilege, duces tecuio, and injunjflion, for 1 

every one of them J 

CommiiTion of rebellioa x s. 

ESTABLISHED ORDERS, 

Dc Tcrmino Sanftaj Trinltatis, anno xxxviij® Elizabethas 
Reginee, Tho. Egerton Domino cuAode magni figilli, in 
Camera Stellata, &c* 

Reafons moving tie court to eflabl'ifh the orders folhnving. 

"PORASMUCH as It appeared by divers and fundry 
motions at the bar, that there are many and frivolous 
fuits preferred malicioufly againfl a great number of her 
'majefties fubjefts, for vexation only, which fuits the 
plaintiffs do not profecute; whereby the defendants are 
forced to an infinite charge in bringing their learned coua- 
eel to the bar : 

FIrft, To move the court for a peremptory day for the 
plaintiff to (hew caufe, why his matter (hould not be dif* 
mifled for want of profecution. 

And fecondly, to attend at the peremptory day appointed 
ppon the firft motion, to hear what can be fhcwed, and 
make anfwer : and whereas the lords, and others of this 
moft honorable court, in biliary term,. in the (econd year of 
Jier highnefs's reign, gravely and honorably intending the 
cafe of the fubjcft in the premifes, did efpecially order, in 
refpedl to all perfons as then had put in their anfwers, the 
then iaft term, to fnch bills as were exhibited againft them, 
that if the plaintiffs ihould not relpy unto the faid anfwers 
by the firft fitting of the next term, that then the defen- 
dants fhould be difmiffed with their cofts. 

Now this court of a very honorable regard to eafe the 
intolerable charge of her highnefs's good and loving fub- 
Je^s, which daily grpw and increafe^ in that behalf hath 

(^q 2 though^ 
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thought fit and ordered accordingly, viz. that if the fAaAiA* 
tiffs in any bill exhibited or to be exhibited (hall fufkt 
the next ^hole term after anfwer made to his or their 
bill, to pafs without replication, and fliall not reply on 
the firft day of the term then next enfuing ; then the faid 
caufe to be difmifled with cofis, tc be aflefleil by the right 
honorable the lord chancellor for the time being. 

That all and every defendant finding himfelf aggrieved 
for want of profecution after replication, and before publi- 
cation, fliall attend upon the clerk of the councel of this 
court, before any motion in court to be made for the dif- 
miifion of any caufe for want of profecution^ and thereupon 
the faid cleric calling to him the attornies on both parties, 
ihall examine the (late of the fame caufe, and how lately 
the plaiurliT hath proceeded therein ; and fo many as he 
iball find not to be profecuted within three whole terms^ 
that then cviery fuch caufe fhall be difmifTed with cofts, to 
^be^ta^ed as atbrefaid, unlefs the plaintiff ftiall in the next 
term following (hew good caufe to the contrary in open 
court. 

That every defendant finding himfelf aggrieved for want 
of profecution after publication, (h^U likewife attend upon 
the clerk of this court, beft>rie any motion be made in open 
court, for the difmiffion of any caufe for want of profecu* 
tjon after publication, to examine the Hate of the fame 
caufe in the prefence of the attornies on both fides, and as 
, many as he fliail find not to be entered in the general book 
of hearing for judgment, within three terms after publica* 
tion, (hall likewiO? be difmifTed with cods, to be taxed as 
afonefaid, unlefs the plaintiff (hall the next term foUowiog 
ihew good capfg to the contrary in open court. 

That no plaintiff having ferved any of the defendants 
named in his bill with procefs, (hall have any fubpcena 
upon the fame bill agaibfl atly iQther to anfwer, after one 
term paft after the exhibiting of his bill^ unlels the plaid- 
tiff cake out procels againft fuch defendant upon the cx^ 
iiibiting of his bill, and that a^d^vit be made, that thfi 
pluaiatiff did his heft eadeavpl^' tp oaufe \hfi iaid procefs to 

be 
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be ferved, but could not ferve the fame : that in fuch cafes 
the defendantg ferved may proceed, as though the other 
not fenred had not been named in the bill ; that all pro- 
cefs (hall be fued out within ten days after the bill is 
exhibited. 

That no plaintiff after procefs fued out upon his bill» 
(hall add any more names into bis bill without fpecial War« 
rant by the lord chancellor. 

That neither the clerk of the court, nor any other 
officer, (hall take any new fet more than hath been anti« 
ently ufed. 

Provided always, that thefe orders (hall not exclude the 
king's attorney, on the behalf of the kio^ to profecute aiijr 
caufe fo difmiHed. 



N* XXXIX. 

Of the Antiquity of Baronsw 

fiyMr. Agarps. 

ID not tiead that the noblemeA of this realm of Eng- 
land were in any antieipt charters called by the name or 
title of Barons, before the coming in of the Normans. 
And although king Kdward the Confeffor brought into this 
land ^Tundry of the Norman laws (as one who had beea 
brought up in Normandy) yet I cannot find the name of 
Baron in any of bis charters, of which I have three in 
Latin made to Weftminfter- Abbey, and many others writ- 
ten in the Saxon tongue; but in none of them doth the 
name of Baron occur ; but inftead thereof, all my Theignesi 
(o that it may be fairly concluded, that the name of Baron 
Was not uiied in England for the nobility iq the times pre- 
ceding the conqueror. Moreover in all the books written 
HI the reigns of all the antient kings before the conqueft, it 
loaj be obfervedj that after dukes and earls were named, 
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then comcth in the next degree CHto et Minijler. The 
conqaicror direfled his writs and charters CuHelmus rex 
Angiia omnibus Baronibus meis in Kent, Francis, Angiis, £s^r. 

In Doomfday book I find them named but in two places, 
the one in the town of Warwick, where are thefe words, 
ffi Burgo de Warvjick habuit rex, in dominio 1 1 3 domus^ et Ba* 
rones regis habent 112, the other I will vouch after. 

I have feen the inroUment of feme charters and grants 
xftade by the great earls which he created after and at the 
conqucft, and therein find that they did ufc the name of 
Barons. Henry de Ferrariis, in the foundation charter of 
Tutbury, exprefleth himfcif thus; Omnibus Baronibus meis 
fnm Franceis quam Anglis ; alfo Hugh Lupus earl of Chef 
ter hath his Barons, of whofe feats, in his parliament held 
there, fome monuments remain in the caftle of Chefter. 
J^ifBity. The Baroas had a double authority, the one for the 

wars, in which they were to be ready with their power to 
refifl: or invade as they (hould be called on by the prince ; 
the other for peace, firft, to fee it preferved every whcrie 
in their feveral baronies, and for which purpofe they kept 
their courts, which to this day are called Court Barons; 
and fecondly, to try, judge, and examine all manner of con- 
troverfies betwixt party and party, as is In the book of 
JDoomfday^fet down in thefe words, under the title Somen- 
fetQiire, in the town of Crediion. hfuper T. R. fViUi 
diracionavit coram Baronibus regis ejfe fuam terram ; and 
alfo to determine the law in the king's exchequer. In the 
laws of Canutus as publifhed by Mr. Ljimbard, where he 
, defcribes a preacher, and how he ought to behave himfelf 
in integrity of life, it is fet down, that if he live virtuoufly 
and chaftly ; T>ei mlferecordiam confequatur et honorem fe* 
culijitque virronis privilegio dignus ; and my commentary 
over that word Virronis fetteth Baronis. In the fiime laws 
I find a double fort of Virrones quoted with Barons ; for 
in that part where it is declared, what duties and armgr 
ought to be paid to the king after the death of a noble- 
man, which he calleth Exercituali^, after he hath deckred 
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^hat an carl ought to anfwer, he ufeth thefe words ; Prim^ 

Virrmiis^ i, e. Baranis, vero regi qui ei proximus dignitate 

efti quatuor equij duo cum fslUsj duo fine fellis \ duo gladii'; 

quatuor Lancet et tot idem /cut a, galca^ et lorica nee non 

et 50 mance auri. Mijioris autem virronis, ' equus, apj^ara" 

tus ejus, W armatura illius, aut collicipium ejus apud 

Wcfl'fexamy ei apud Mirten, dua libra, et apud orientales 

Anglos, dua libra, et virronis exercitualia ; apud Danos 

qui/uum privilegium habet, quatuor libras. So as it Teemeth 

the Barons held all by, knights fervice, and paid thefe things . 

as heriots, or reliefs, after their deaths, to the king.] . * 

Baroils are not to be put upon juries of aflize, or qucfts Pnvil^gct. 
of inquiry of the death of any man, by coroners, efcheats, 
or other inquliltions, and thereupon to take oath, as ap- 
peareth by a pleading thereof made in the iirft time where 
they refufed manum ad librum apponere^ They are to try ' 
their peers, and to be tried by them, in cafes of treafon, 
pnly upon their honor ; they are not to be outlawed for 
debt, or their bodies to be arreHed for debt, but their 
lands are to be fummoned, as app^reth by the Black 
book, in the fecond part thereof. 

They may carry a bann^ difplaycdin the field, which 
inferior perfons cannot do. 

They have authority n^xt under the kiog to mak^ laws 
as lords temporal, 

Apd yet I find that they ought (and have done) to 
yield to the king an oath for their .:allegiance after U^e / 
n death of their anceflors, wherein I remit myfelf to the re- 
cords of the chancery ; alfo in the Barons wars in all com- 
pofitions made betwixt the king and them, th?y were fworn, 
as liiaDy authors affirm. 

In a treaty of peace betwixt the king of England, and 
|he king of Scotland \ I have feen an inflai^ce where both 
the kings were prefent at the time of its being concluded, 
and neither of them were fworn, but inftead thereof certain 
poblemcn, almoft twenty on a fide, were fworn for th^m, 
to obferve the treaty, which treaty I (hall ftiew to this com* 
pauy as better kifur^t A. AG ARE) E, 



3» Of ForeJTs. 

N'XL. 

Of Forefts. 

f . Their Etymologj'- or definition of namd. 
!!• Their Antiquity. 
lilt The Laws thereuato belonging. 

By Mr. AcAftoe. 

IN the xxviil** chapter of the Black-book, which wa« 
written in the xxiii<* year of the reign of king Henry 
the feoond, as appeareth by the fame book, a foreft is de- 
defined in Latin, thus, Foreftd eft tutaferdrum manfiofci' 
Kcet filveftrtum^ n^/t quibtt/lUnt in has, fed (erf is j et ad 
hoc idoneis ; undeforefta dicitur mutaia E hi O, fUB/i fera- 
rum ftafio. As the word Statio is by Ifidorus, in his cti- 
rriologics, defined a place of ftay of (hips for a time ; even 
fo in Kke manner the king's deer being out of bis foreft 
and hunted, return to thch* honric again for rfeft, anfwcrirtg 
to the name of Foreft ; for they being retttrned, no maa 
ought to purfue them further by the laws of the forefts. 

As for the antiquity of forefts ki Enghnd ; I read that 
they were long before the conqueft, for faint Edward re- 
turniog from hunting in the foreft of Clarendon, befides^ 
Sarift)ury; and coming to vifit his mother-in-law, was by 
her order flain whilft he Was drinking with htfr, to the end 
that her fi>n Ethclred might enjoy the kingdom ; we dfo 
find that king Edward the Confeflbr had his foreft in Efiex« 
as appeareth by his charter, beginning thus ; fe Ed'Wdrd 
koning have given cf my Foreft the keeping, ^c. 

That he had likewife a Foreft at Windfor appeafeth by 
Doomfday, where it is faid, that he changeth with th^ ab^ 
bot of Weftminfter, and givcth him the ihanor of^Baltrich* 
fey, now called Batterfey in Surrey, for the Wyndforci 
'where his pQre/i was* 

^ * Bttf 



But after the conqueror entered^ it appeareth by fundry 
chronkleSy that he conver^j divers towns in Hampshire to 
be Foreft, and made thereof New Foreft, and conftitutcd 
fevere laws to be fi^pt cbiKrert&lg' the fame. 

By thefe laws of the Foreft, it fcemeth, that the kings 
of this realm after tile conqiieft; and before king John's 
time, had this prerogative to make or put any man's ma-^ 
nors or woods to be his forert ; for among the records of 
tTie f orerts^ it is pfefentecf, that king Henry the firft, by 
the name of Hcnricus Senex, paffing thorough Leiceflerfliire 
towards Scotland, faw lij ftaggs in that pkce where the 
'toreHot H'uttatid is^ nOw called Lyefield, aind finding the 
place 6t to make a f^breft, he committed the keephig there* 
of to 6ne of his fervants till his return, when he put over 
the k^ping thereof to one Hufculfus ; this rather appearet)i 
to be toy becaufe, that king Stephen coming to be crowaedl 
after the de'ath of the fald king Henry, and the people 
finding thettifelves ^grieved with the multitude of Forefts, 
and the rigour of the Forefts laws, they moved him to 
gprant redrefs in that wad other, things ; whereupon he 
(ware to perform three things, among which this was one, 
fuod'nulUus ckrieijiu laicijilvas in manu/ua retineret Jicut 
ffehriciis rex fecerat : but mine author faith, nil eorum 
tenuit. tor the laws of the Forefls were fuch as pleafed, 
the king to inflift upon the offenders for vcrte or venery^ 
and not according to the laws of the land ; non juftum ab* 
fplute^ hxitjujium Jicundum legem Fore/la. So that I con- 
clude, that Foreffs wca:c here in England before the con- 
queft, but that they never were in fo great cftimation, nor 
governed wiiTi fo precife law's, as they were in the times of 
the" conqueror* ind his fons, who were given (as the Nor- 
man^ for the moft part were) to take great delight in 
hunti^igl 
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3.H 0/ the jf/ftiqai^ ef Seals, 

I 

N^XLL 

Of the Aatiqwty of Scals^ 

By Mr. A g a Ji d e. 

IFi N D that there have been two forts of Seals, the oiie of 
of a lefler fize, which was ufed for the inoft part to feal 
letters, and froni its being worn on the fingier or thumb,, 
was commonly called ^nnulus ; and another, which was 
of more eftate, and ufed for fealiog writings of «Ofnmand- 
ment, gifts, leagues, and other public inffroments* Of the^. 
former fort ufed for fealing letters, we read in the bible, as in 
Efther chap. iii. v. lO and 1 2, Then theking took his ring from 
his hand and gave it unto Haman^ i^c.^-^-^y^nd in the name 
of king Ahafueroth^ it ivasfealedwith the kingU ring; and 
again chap, viii'** v. 2. And the king took off his ring 
which he had taken from Haman, bc^ Likewife in Geniefis 
chap xli, • V. 42. we are told, that Pharaoh iook off his ring 
from his hand^ and put it on Jofeph's hand. 

After this manner did the Romans, ufe their rings as 
feals ; for when Hannibal had (Iain Marcellus the cohful 
in an ambufh, he took his ring, and counterfeited letters 
from him to fandryi towns, liieaning thereby to furprizc 
them; and CicerO writing to his friend Atticus, being 
conful in the w^rs, giveth him this advice : Sit annuhs 
tuns non ut vas aliquod fed tanqiiam ipfe tu ; non minifter- 
aliena voluntatis, fed lejiis tua *. That feals of eftate were 
ufed by the Jews, we read in Jeremiah chap, kxxii. ver. 1 1. 
where it is faid ; So I took the book of the poffeffton being fealid 
according to the law and eujlom, ^c. Alfo the kings and 
other great ftates in England before the conqueft, ufed 
fcals to their patents or commandments, as appeareth by 
the grant of king Edgar made to Weftminfter-abbey anno 
968, viz. Et ut ab omnibus optimatibus noftris i^ judicibus 
publicis if privatis melius ac certiuSy iff. credatur, manis 

* £pUl« ad Attif una lib. t. epUt. i, 
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Of the Antiquity of the Word Sterling. 3 15 

nti/lr^ /Ut/Mptioniius edm decrevimus corroborari, at de Jl- 
gillo mftrojuffimus figilkri. 

Again, king Edward the fon of kiog Ethclred id a char- 
ter of bisy dated ia ufes thefe words ; Jd 
tdtimdm cartam iftam eonfcribi et Jigillari jujji ; and in ano- 
ther of his charters he faith ; Nojiraque imaginis figtllo^ 
infupcr affignari feeimus. 



N^ XLIL 

The Antiquity of the Word Sterlhigorum or 
' ' . Sterling. 

' By Mr, Tate. 
27th November 1590. 

IN the nutates of Edward the third nuaition is often 
made of this ^oxA Sterling ; and I find in an old flatute 
without date, thefe words, J^/a iw«//c?n/w regum tmiporibus 
provifum fitit^ quod Denarius jfrgenti, felt. Sterlingus quo* 
ties mcejfitas expoftulat divideretur in oholo. Now I cannot 
imagine that this Qatute» which is intitled De Denariis de- 
mittendis, was made fince the time of king Edward the fe- 
cond, becaufe the (latutes of his time and of later kings 
arc very well known, and there are records extant, where- 
by we may learn where they were made ; then, if like pro- 
vifion was made in the time of many kings before king Ed- 
ward the fecond, it mufl needs follow, that this word .was 
tifed in king Henry the third's time, or before : but I re- 
member not that I have read any thing thereof before king 
Edward the firft's time, in the 18'^ year of whofe reign, I 
find that the bifhop of Chefter had liberties granted to him 
in tte foreft, in Stafford ftiirc, for which he acknowledged 
hktifelf to owe the king M. //. Sterlinge.. 

It appcareth By the ftatute called JrticuR de . Moneta, 
that the beft way to know good money from counterfeit 
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vtnL At the making of thofe articles, (li^.e ^U mw^ A^ped 

with the mitcjr, as appoarist)! ^rt^cje }. mi wUb lV»t arii- 
cle !• which ^as b^e ^nd naughty moiviF Aa4 W^gft 
the French crawns we fee fiffO^ hfvp a fw .^JQH tlwn, 
which are called E/cuf^ /olkl^ ^p4 (09(6. Ii^j^ poqe* tt 
feemeth therefore very probable to ^^, thaj tb^ Iwg^ of 
this realm having diverfity of coins, caufed thofe that were 
of the beft allay ta fep firijced wilb ihe print of a ftar, 
which either for the fmallnefs thereof was called a Starling, 
pr eifc a Starleng, that Js^ money having on it the form or 
image of a ftarj wberetp I r^ith^r ipcUac, fli}#ig other 
Englifh coios to take their, nan^ifs of their impieflions, 
^s certain coins of Edward the firft called Pfl&A^dar, or 
Pollards. And in the 28/1^ of Sdwrd the firft, I find in 
one record mention m^dc both of Sterling money and Pol-^ 
lard money, where it is faid ; Solvet prior de Okeburn^ 
crviij /;. Sterlingorum^ et hqhet ^rfWf de perd«mqfiowf ^ 
ccliiij //. Falhrdorum. 

But herein I hold nothing firmly, being ready to fubr 
feribe to any opinion parrying with it morp probability ©f 
fe^oo. 



Of Sterling Money- 

IN fundry of the kings writs jti Hewy Uift <l?W« t«w, 
as alfo in th9fe <»f kip^ Ed w4 the firft, §5C(»K*, aad 
third, of liberate mad^ \a Fr^ '^ ^{f^ ifeefe words 
KJc/, Sterling,' 

In the fines ci|lled Pedes j^^^ xf^^ \n, }f^ i^j^i', 
time, gpd in his 6% 2\ aad §"■ y^^rs are ^w^twdi takfe 
words, ^t ^r^.h4c mm4m, ^f, ## ^ ««;>(/» iSir« 
PJ^erlin^orurrf. '^ 



The like alfo is ufed io the fines made In king Henry Ui. 
and fometimes Sterlingorum ; but in the time of Edward th^ 
firA, and fo dowowarda^ always SterSr^orum. 

I fuppofe that the name came to us by ijieans of the Ef* 
terlinges, who beiog Ciiermans brought up in the mines of 
filver and copper there, were ufed here in England for the 
reducing and refining' the diverftty of coins into a perfef^ 
jlandard, as In the beginning of this queen's majefl/s reign 
they were brought hkher by alderman Lodge (with whom 
I was fattttiarly acquaiated) by her f)!)ajefty's order, for the 
refining of our baft coins $ this he told me, that the mod 
of them in melting,* feil fick ta death with the favour, ((> 
MS they were adNrifed to drink in a dead man's icuil for their 
ve-eure : whereupon he with others, who had the overfight 
of thia work, procured a warrant from the couneil to take 
off the h^ads upon Londop- bridge, and make cups there- 
of, out (^ the which they drank, and found fome relief^ 
llthongh moll ^ thf in d}ed. 

per me Amraiii^B AjQa^di, 
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H* XLIV. 

Of the famCf 

3y Mr. Wi^^LiAM Pattin, 

TH E really of JCagtand hafiug bM quantity of jRIvef 
mip^s, the fapply of filyer hath always been had out 
of Gerip.^ny, where there is great ftore ; and the . naai<5 qi 
Sterling ctptb propeily fignify the aHay whiph the Gcrnjans 
and. Efterliogs firft tried, found out^ and brought hithpr. 
Bu,t there is no lij^lijbood that the fanie was derived frqa) 
the town ixs ScQtIan4^ for the true name of that is Efityven 
%• apd. it \^ fit this ()^7 fallesJ 1)^. *$. n^ipq of SUjiyeling, 

fiM^QxStfrling* 
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N'XLV. 

Of the fame. 

. By Mn Broughton. 

IT H I M K Sterling to proceed from the Efterlinges, and. 
that the ufe thereof was long before the time of king. 
Edward the firft, for I have feen an ancient deed dated ia 
the beginning of the reign of king Henry the third, where<* 
in is mention made of fo much money Sterling paid by on« 
Clemens Comitifle Ceftrie et Lincolnie. 

Mr. Fleetwood, fcrjeaQt at the law, and recorder of 
London, had an ancient book, in whkh was mentioned« 
that our Sterling came from the Efterlinges, which book I lent 
to aldermen Martin, now mafter of the mint, and the fame 
was never yet reftored ; and it is moft like that the Ster- 
ling allay was firft found in Germany, being a place where* 
in are greater ftore of filvcr mines, by means whereof thcfe 
Germans might and did attain to the firft greateft perfec* 
tion in the trying and fining thereof. 

BROUGHTON. 



ses 



N» XLVL 

Of the fame. 
By Mr. John Stowe. ^ 

THE word Sterling doth fignify both the finenefs 
and alfo the weight ; the Sterling Pence were firft 
coined, and after them the greateft ; the Efterlinges were 
the devifers. of this allay, and were alfo the workmen 
in our mint, until of late time ; and I have feen a, book 
written by a^ mafter of the mint, in the time of king Heqry 
the viii^^ which dcfcribeth the allay, and flieweth th^t it 
took the name of the EfterHnges* 

.. 2 N*XLYII. 



Of:SUrlin£ Monej. 

• NoXLVII. 

. Of the fame. 

; . By Mr.. Jo.sEPH Holland. 

KING Edward the iSrft having conqueped a great pirt' 
: of Scotland, did'caufe to be coined the penny, hav-' 
iiig a crofs", which penny might be broken la funder, and di-' 
fided into two parts, or into four; the half whereof was* 
caHed a balf-pcfany, and the quarter a farthing, or fourth- 
parr; this he caufed firft to be coined in the town of' 
Sti^rlihg in Scotland, where he had a mint, and of the* 
name of the fame town, that penny or coin was called 
Sterling ; and this is and hath been the common and re* 
igeived opinion of the people unto this dfty. 
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N" XLVIII. 

Of the fame. 

By Anonymous. 

* r .* 

IT may be a queftion, whether the word Sterling do 
: fignify the quantity olF the coin, or elfe the quality 
and allay thereof; and I think, that it iignifieth both. 
Coi^cerning the firft, which is the quantity, I fiad that 
there. were, in the time of king Henry the third three 
kinds of filver coin, that is to lay, Groffitm, called now the 
groat, Dimidium grojum, called the half groat, and SUr» 
lingorunif ^hich was Denarius, or the penny, the leaft of 
the three.' .In comparifon whereof, the greater being 
called Grojfum^ it is to be intended that Sterlingorim was 
the leaft. For the money called Ohulus in the time of 
king Henry the third, was no filver, as appcareth by a 
re.cprcj,* wherein mention is made. of a payment of j^//n- 
geniaSi lilras, fine Ohulis ; bccaufe that Obuius was bafe 
mone^# As, concerning the quality, it appeareth that Ster- 
ling did fpm^times fignify the allay; for in the time of 
kin^ Edward the. third, the king took order to have fto- 
reins tj-ied and ftamped, bow much they were Sterling: 

wJ^ich 



|jM Of Suiting M^M^^ 

vhkh muft needs be underftood of the allay. Alfo in a 
record of king Edward the third it likewife appeareth, 
that Obulwn argenteum Wai brought di!t of Venice, where- 
of three Faciuttt union SieHkigim .<^ inditfo^ther appear- 
^ by record, that Marg^ret> dutchcfs of Norfolk htd 
licence to melt groau, balf^ groats^ and Sterliog^; b]r 
which it is evident, that there were certain fpecial coins- 
called by that name, and they dUFerent from the reft,, 
bMh in value and quantity. There was great differeK^e 
hi okl time, if a msao: was bound to pay fo much Softa ft 
I^IU mpneta ^nglia^ or elfc fo. much Sterlingorum } fop 
in the firft, the pacty might m«ike payment of any. manner 
of money current ia- England, although it were bafev but 
in the other, the payment ought to be of pure money of 
the Sterling allay. Further I note, that though in fome 
records of Latin antf" fingtifti it be caffed Sterling ; yet in 
the French records of EngUnd, it fe always called EJierling. 



N* XLIX. . ^ 

AS thfe floremines brbtighr \n' tA6xief\ckX of fJtefr 
country, which was called W^'reins, Sttd the i&6fitf 
oi^t^ii&txts' ^^tectXicA B^taimts^ fd tte nioiiey'nani^ 
dteriing ivas firft bfo\3ght itito fingtand'&y'JfiftcrliiigeS, and 
of fhtm fo called T atid fo Wa« altb aft'erWafdK, alf othelr 
money wflkh' \Vasr of thef fkme aMUy'ai the firf^i-liti^ 
brought in. Ahd although the ftattle 6f Srdrling may feejh 
fomewhat todiilefr frftnl fift^rtffig; yef tfiete is gfeatef dif- 
ferttice iff wbrd* of the lifee dei'lvatibti i fbi' the ptae<5 oV 
houfe now called rhe fted-yard, Wks if the firft, after the 
name of thofc EfterHngfes, cdled the Eft<irKrig-y^dt fi*t 
thrSterfingittont?y\<'asnot ftft bfoiight iii abdtit thefiiiie 
of king Edwfiifd' the firft; for MkthtfW P^ris, a'chroniclef, 
thaf dkdbeftfd^thttimeof edWard thefiffl, maketh BEicti- 
tlol^of-SterHftgoitnm and EftMingorum' in Mtf booST. 



N'L. 
Of the iame. 

By Mr, Henrt Burchter. 

THERE is no likelihood that the king of England 
would place any mint at Sterling in Scotland, feeing 
that he never quietly enjoyed the town of Sterling, but 
with wars j neither is Scotland a place for the invention of 
fine and pure filver ; nor yieldeth any ftore of chat metal^ 
neither any cunning workmen for the trying or puri/yiag 
thereof, but I rather think that it was brought in l^y (he 
Efkrlinges, and of them fo named, and not of the fign of 
the Aar : and this is to be noted that in all the fines that 
are levied of lands, the confideration there is (b mvch ef- 
terlingorum. For the fabulous derivatioa of fterliog from 
Stryveling, in Scotland, is fo far from the truth, as the 
town of Stryveling is diftant from the forefi of Herclnia ia 
Germany : but it is moft true, that as the allay or temper of 
the fterling is perfeft and pure, fo the love of all men to tb*t 
metal ought to be tempered with the allay of modecatbn aod 
contentment, and not corrupted with unfatiable defires; left, 
as being moderately ufed, it is medicinal and cordial to the 
heart, yet being taken in over great quantity and to full r«* 
ccipt, it becometh rank poifou to the foul. 



Of the fame. 
By Michael Hhneage. 



TH E name I find in the time of king John, often nfed 
as a word known and received from further aatio 
qwity, and as concerning the etymology of the wordfe, I 
hold with the common opinion, that the fame was fo 
aamed of the place from whence it was woate moft com- 
Vot. II. S f jnoniy 



3 22 Of Sterling Money. 

monly to be brought hither: namely from fach countriei 
as lie eaflerly from us ; remembering that the wcftera 
known world of old time, was readier to fetch th«n bring 
hither any gold or filver. ^ 

I fuppofe it to be a word properly importing the alay of 
•ur Englifii money of gold or filver, conAfting of pure me- 
tal with as little allay or mixture of other metal, as may be. 
Item, that whereas there was alfo/ current within, this 
realme a coin of bafe metal ; the word Sterling was ufed 
to diftinguifh the good and pure money from the other} 
and therefore, in all bonds or contrafts for the payment of 
any fum of money, this word fterlingorum was ufed to 
exclude the faid bafe money, binding the party to yield 
pure money only ; whereas otherwife thefe words, tegalis 
monete Jnglia would have admitted any bafe coin. The 
nature whereof, as I obferve, to have been for the moft 
part of the fmalleft quantity called obulL So were they 
permitted and ufed rather for petit and daily traffic of the 
common people, than for fatisfaftion of greater fums; 
and therefore anno 13 H. III. I find in record ^ 500 
marcis libandis archiepo B. de bona monetajine obulis. 

Item, I obferve further, that among fundry coins cur- 
rent within this realm, being pure Sterling, the fmalleft 
and leaft was one called denarius^ weighing 32 grains, and 
being the leaft piece of coined filver, and by that occafioa 
in common fpceche,ihis v/ord /ierlingus was taken and ufed 
as we ufe now denariusy not unlike to the phrafe of our 
law, taking this word Freehold or liberum tenementum to 
imply only a bare freehold, and no inheritance. In like 
manner this word y?^r//«^ttJ doth fignify the meaneft piece 
of ftcrling or filver money ; and accordingly anno 2 R. II. 
I find quod denarius AngUcanus qui dicitur Jlerlingus ro- 
fundus Jit, &c. alfo anno 19 a licence was granted by the 
king to the countefs of Norfolk et A, B, auri/abro, London, 
, quod ipji grojfos dimidios grojfos Jlerlingos ad valor. C. li» 
fiinderey et inde vafa argentea ad ufum didf. Margar. fac. 
Alfo anno 22 E. II. an ordinance was made againft cer- 
tain foreign coins called Lujbburghs. ' 

7 N*^ LIL 
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N" LIT. 

Of the Divilion of Shires. 

By Mr. Joseph Holland. 

THERE hath beea fundry dividoDs of England in 
time paft : Brute is faid to have divided it in three 
parts ; and Cacfar doth make mention of four kings to beia 
Kent: divers fmall parts were likewife ftates of themfelves. 
£uc for the diviiion of England into fliires, I find that 
king Alfred divided it into 38 ihires or (hares. In the 
days of king OSa there were found to be in England 39, 
and at this day there are 40^ and 13 (hires in Wales ; (b that 
in all there are at prefent 53 (hires. The reafon why king 
Alfred did make that divifion was the better to withftand 
the incurfions of the Danes, that in his time invaded 
England in divers places; alfo he divided it into lefier 
parts, as into hundreds, wapentakes, lathes, and tithings; he 
provided alfo that every man (hould procure himfelf to be 
received into common tithing, becaufe there were in each of 
them to the number of ten men, and one of them (hould 
be furety for the other's good behaviour. If any one was 
found to be of fo fmall or bafe credit, that no man would 
become pledge or furety for him, he was to be committed 
fo prifon left he might happeu to do harm abroad. 

Joseph ]9ollanb. 
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A projefl touching a Petition to be exhibited 
unto her M^^jefty (Qjieen Elizabeth) 
for the Erefting of a Library and an Aca- 
demy for the Stady of Antiquities and! 
Hiftory. 

fExtrafted fr6m the Mlnntc Books of the then Society of 

Antiquarieis.] 

I. 'Tp^HE fcope of this petition, is to prcferye divers old 
A books concerning the matter of hiftory of this 
ftalm, original (Charters, and monuments. In a library to be 
efefted la fome convenient pkce of the hoFpital of the 
Savoy, St. Johns, or dfewhcre. 

a. Secondly, for 'the better information of till Boble- 
tnen and gentlemen ftudious of antiquity, whereby they 
may be enabled to do unto her majefty and the ncate, fticti 
fei vice as (hall be rcqufiite for their place. 

3. T|*his library to be intituled 1 he library 6f^fedn Elizas 
'beihf and the fanle to be well furnifhed with dlvci^ an- 
cient 'books and rare monuments of antiquity, Whidh ofher- 
iVife may pcrifh ; and that at the cbfts and ilhdr^s ot di- 
vers gentlemen -which will be willing thereiimo. 
And therefore praying, 
Thatit may pteafc the queen's majefty, to incorporate 
the perfons fo ftudious of antiquity, for the better 
prefervaiion of the faid library, and increafe of know- 
ledge in that behalf. 
The name of this corporation to be the academy for 
ihejiudy of antiquity and hijiory founded by ^leen Eliza* 
beth^ or otherwife, as it (hall pleafe her majefty. 

The perfons and officers of which this corporation (hall 
confift, viz. 

A governour or preCdcnt, two guardians of the library, 
^ariy to be chofen, and tht fcHo^s of the fame academy, 

out 
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iout of which feilows the goveroor or freildeat^ and 
guardians are yearly to be eledled. 

There are divers geatlemea ftudlous of this knoTvledge^ 
and which have of a long time afTembled and exerdfed 
themfelves thereioy out of which company and others that 
are defirous, the body of the faid corportipn may be drawn. 

That it would pleafe the queen's majefty to grant the 
CuAody, and to commit the care of that library to the fitid ^ 
corporation, accordii^ to fuch ordinances and Xlatutes, as it 
(hall pleafe the queen's maje'fty to eftablifli. 

That none fhall be admitted into this corporation or 
fociety, except he take the oath of the fupremacy, and to 
preferve the faid library to the beft of his endeavour* 

That it may pleafe her majefty tp beftow out of her 
gracious library^ fuch and fo many of her books coocerniag 
hiftory and antiquity, as it ffiall pleafe her highne& to 
grant iox the better furniihixig of this library. 

Concerning the Place, which it may fleafe her Miyefty to V^ 
fointfor this library^ and the. Meeting qffhe/aidSocirty* 

The place may be either fome convenient room in tht 
^avoy, which may well be fpared ; 

Or elfe in the late difTolved monaftery of St. Johns of Je- 
rufalem, or otherwife where it /hall pleafe her majefty^ 
And that there might be ordained in the faid letters patents 
of incorporation, cortain honourable pcrfons to be vifitors 
to yiiit the faid fociety from five year to £ve year, or as 
often as it ihall pleafe her majefty to appoint. 

The Names of the Vifitors^ 

m 

The archbifliop of Canterbury, being of the pnvy<ouaciL 

The lord keeper of the great feal. 

The lord trcafurcr. ^ * € 

The lord admiral. 

The lord chamberlain. 

The principal fecretary. 

Theiord chief juftice of England* 

He^/inr 
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Redfons to movv the Furtherance of this Corporation* 
Firft, becaufe there arfe divers ftnd fundry monuments 
worthy of obfervation, whereof the originals are extant in 
the hands of fome private gentlemerit ; and alfo divers' 
other excellent monuments, whereof there is no record 
Ho^ extant, which by thefe means ftiall have publick and 
fafc cuftody for ufe when occafion ihall fcrve. 

Secondly, by reafon of the care which her majeftyV 
progenitors have had for the prefervation of fuch ancient 
monuments, as for inftance : 

King Edward the Firft, caufed and committed divert copies 
of the records, and much concerning the realm of Scot- 
land unto divers abbeys for the prefervance thereof, which 
for the irioft part are how periftied, or rare to be had, and 
which frivite by the diflblugon of monafteries is detained. 
' ' The fame king catftd the libraries of all monafteries and 
other places of the realm, to be purchaffed for the further 
and.manifcft deckration of his title, as chief lord of Scot- 
land; and the record thereof now extant, doth alledge 
diycrs leger books of abbeys for the confirmation thereof : 
the like was done in the time of king Henry the Eighth, 
. Alfo wlien the Pope's authority \yas abolished out of 
England by king Henry the Eighth, there was fpecial care 
liad of *the fearch of ancient Book's arW antiquities for ma- 
^^liifeCation unto tlie world of thefe ufurpations of the 
Pope. ^ ' ^ 

Alfo there are divers treaties publiftied by authority, for 
the fatisfaftion of the world in divers matters publick', 
which after they are by publick authority printed and dif- 
perfed, they do after fome time become very rare, for that 
there is no publick prefervation of them*; and the like is 
the cafe of proclamations. 

This fociety will not be hurtful to either of the uniVer- 

Cties, for it (hall not meddle with the aifts, philofophy, 

or other final ftudies there profefled, for this fociety tendeth 

to the prefervance of hiftory and andquity, of which the 

"univcrfities, long bufied in the arts, take little car« or* fqi? 

^gard. 
- N'ULV. 
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N» LIV. 

A fecond Difcourfe touching the Earl Mar- 

ihals of England. 

By Mr. Camdek. 
3 Nov. i6o3, 

SOME learned men which have difcourfed of offices 
and magiftracles, in refpeA of fome convenieocies in mi* 
litary matters, have thought the office of Marfhal in our 
age to be anfwerable to that of the tribuni miUttan in the 
ancient Roman ftate ; and of the protqfirator in the late 
Oate of the Greek or Eaftern Empire. But the name of 
Marflial now in ufe, which in procefs of time hath a(^ 
tended unto fo high a dignity, began at fuch time as the 
Goths, Vandals, Franks, and other northern people over- 
flowed Europe, who fettling themfelves in the provinces of 
the Romans, liking well their Policy and Government, be- 
gan not only to imitate the fame, but alfo to tranflate their 
titles of civil and military dignities into their own tongues; 
fo they tranflated, retaining the (ignification, limitanei 
duces into marche-gnaffes, fcutati into fc held- knights^ prdf- 
feBus palatii into fenef chalky comes Jiabuli into marjlaller^ 
minijier Dei into Gods /chalk, prafe6lus equitum into mar^ 
fchalk. For all they who have lately traced out etymolo- 
gies do confent, that as mar and mark fignify 4 horfe ; fb 
fchalk fignifies a ruler, an officer, or provoft. But the 
French mollified this^har(h concurrence of confonants, and 
have made oi fenefchalk, Marjhalk, &c. fenefchal and mar* 
JhaL This name (albeit happily the office might be) was 
not in ufe in this realm in the Saxon government ; oa\f 
they had their Jialler, which by fignification and authority 
of hiftorians, doth feem to be all one with the Conftable. 
But as this name came out of Germany with the Franks 
into France; fo out qf France firft arrived here with the 
Normans. And Roger de Montgomery, which was Mar- 

aiall 
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fhal of the Norman army at the conqueft, is accounted 
the firft Marfiial of England. 

For fome years* after, there is in hiflories na mention of 
this ofice^ nntil in the confufion under king Stephen^ when 
as Maud Fitz-empFefs, for ftrengtheDing of her part, made 
Milo, earl of Hereford, and conftable of England ; fo he, 
for alTuring his faflion, made Gilbert Clare earl of Pern* 
broke, and Marfhal of England, with the ftate of inheri* 
tance, who in refped of his ufual habitation at Stryghall, 
was coamoaly called earl of Stryghal^ ia which ojffice, 
his Cba Bkhard^ furnamed Stvengbn^ fneceededy who 
firft opened the way to ihe Engliih for the cooqueft of Ire- 
bad» by whofe only daughter and heir, it defcended tsy 
William Marfliat, who had by her fiv« foes, which di«d 
all without iflue ; and five daughters, the eldeft of them 
named Maud, to whom, iu the partition wa« affigned the 
olBce (^ Marihal of England, with the maonor of Hamp*- 
ftead-Marflml, which, as it is ia old records, the Marihols 
held in Mar^fcaugia^ ^ psr virgam -Man/chaUuf* 

This Maud was married to Hugh Bigod earl of Nor« 
folk, whofe fon Roger, in right of bis mother, was Mar-^ 
fiial of England, and after him Rqger Bigod his aephew 
by his brother, who incurring the difpleajfture of king Ed- 
ward the firft, by denying to ferve him in Guienne, prac- 
lifmg to hinder the kiQg's expedition into Flanders, and 
^ 4iffv^ing the comsions to pay fubfidies impofed by parlia- 
ment in that refpeft, for recovery of the king's favour 
furrendcred up to the king for ever, both his earldoni 
^ of Norfolk and office of Marlhal of England, which king 

Edv^ard the fecond granted to his brother Thomas of Bjo- 
t^erton, from whom it came inheritably to Thomas Mow- 
bray, carl of Nottingham, whom king Richard the fecond 
created Earl Marfhai of England ; whereas in fqrmqr tiaic, 
they were ftiled only Marlhals of England ; and fo from 
the Mowbrays to Howards, late dukes of Norfolk. Yet 
this office hath not fo defcended without interruption in tbc 
aforefaid famililies, but that upon disfavours and attaiaders, 
it hath been oftentimes conferred upon others, as appeareth 

by 
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by this catalogue of theoiy whereia tbqy arc f«t down fac* 
ccffively. 

The Marfhals of England. 

Eoger de Montgomery y earl of Shrewsbury. 
Walter Giffard, earl of Buckingham. 
Robert Fitz-Ede^ bafe foa of king Henry I. 
Gilbert de Clare, earl of Pembroke, 
Richard his fon, earl of Pembfoke. 
William Mar/ball the elder, earl of Pembroke. 
William his fon, earl of Pembroke, 
Richard his brother, earl of Pembroke, 
Gilbert his brother, earl of Pembroke. 
Walter his brother, earl of Pembroke, 
Jnfelm his brother, earl of Pembroke. 
Roget Bigodf earl of Norfolk. 
Roger his brother's fon, earl of Norfolk. 
V Roger f lord Clifford^ 
Nicholas, lord Segrave. 
Thomas Brotherton, foa to king Edward the firfl, earl of 

Norfolk. 
IVilliam Mont acute, earl of Salisbury. 
Thomas Beauchamp the elder, earl of Warwick, 
Edmund Mortimer, earl of March, 
Henry, lord Percye. 
John FitZ'Alan, lord Maltravers, 
Thomas Holland, earl of Kent, half brother of king Richard 

the fecond. 
Thomas Mowbray, earl of Nottingham, 
Tl)omas Holland, duke of Surrey. 
John Montacute, earl of Salisbury, 
Ralph Nevill, earl of Wejlmoreland, 
Thomas Mowbray, earl of Nottingham. 
John his brother, duke of Norfolk, 
John Holland, tzrX ol Huntingdon. 
John Mowbray, duke of Norfolk, 
John Mowbray his fon, duke of Norfolk. 

. Vol. II. T t ' Richard, 
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Richard, fon of kiug Edward the fourth, duke of Tork and 

Norfolk. 
Thomas Grey, knight. 
John Howard, duke of Norfolk* 
IVilliam, msLTqmfs Berkeley, sinAesirl of Nottingham. 
Henry, duke oiTork, fon to king Henry the fcventh. * 

Thomas Howard, carl of Surrey, afterwards duke of Nor* ' 

folk. 
Charles Brandon, duke of Suffolk. \ 

Thomas Howard, duke of Norfolk. 1 

Edward Seymour, duke of Somerfet. I 

John Dudley, duke of Northumberland, 
Thomas Howard, duke of Abi/oft, reftored. 
Thomas Howard his nephew, late duke of Norfolk,, 
George Talbot, earl of Shrewsbury. 
Robert Devereux, earl of EJJex, defcended from Eva de 

Brerfa, daughter and co-heir of William Marfhall, earl 

of Petnbroke, by the Bohuns, earls of Hereford and Effex, 

and from Ralph Bigod brother unto Roger Bigod, mar- 

fhal, by Lacy Verdon and Crophull. 
Thomas Howard, earl of Arundel and Surrey. 
Henry Howard^ fon of Thomas aforefaid. 
Thomas Howard, fon of Henry, and duke of Norfolk. 
Henry Howard, brother of the laft Thomas, and to the 

heirs male of his body. 
Henry Howard, fon of the laft Henry. 
Thomas Howard, the prefent duke of Norfolk, 
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N" LV. 

Of the Antiquity ajid Etymology of Terms 
and Times for Adminiftration of Juftice 
in England* Anno 1694. 

Of the TERMS in . general. 
« 

AS our Law-books have nothing to my knowledge of 
the Terms ^ fo were it much better if our Chronicles 
had as little \ for though it be little they have in that kind;» 
yet is that little very untrue, afErming that fVtlliam the 
Conquerour did firft inflitute them. It is not worth the ex- 
amining who was Juthour of this error, but it feemcth 
that t Polydore Virgil (an alien in our commonwealth, and 
not wellendenized in our antiquities) fpread it firft in print. 
I purpofe not to take it upon any man's word : but, fcarch- 
Sng for the foiintuin, will, if I can, deduce them from 
thence, beginning with their definition. 

The terms are certain portions of the year in which only Definition. 
the king's jujiices hold plea in the high temporal courts cf 
caufes belonging to their juri/di6lion in the place thereto 

• The meetings of the College or Voluntary Society of Antiquaries, which 
w£re difcontinned in the year 2604 or thereabouts, being re-afliimed in 
14S14, the members agreed on two qnedions for their next meeting, oil; 
of which was. Touching the antiquity and etymology of law terms and times for 
adminijlration ofjujlice in England, This occafioncd Sir Henry Spelman to 
write the prefent difcourfe ; but king James the ift difliking the fbcicty 
from an apprehcnfion that the members intended to intermeddle with mat- 
ters of (lat^, commanded them to forbear any further meetings. Sir Henry 
Slpelman being thus difappoinf ed of reading his difcourfe to the fociety, caufcd 
it to be printed. But as the intention of thefe volumes is to collect toge^ 
ther, and lay before the reader at one view, all the feveral difcourfes which 
were written by the mod celebrated antiquaries who flouriflied in the latter 
end of thefixteenth, and beginning of the {eventcfcnth centuries, and who 
compofed the then College or Voluntary Society of Antiquaries, It is pre- 
fumed, that the making Sir Henry Spelman*s difcourfe part of this work 
will not be deemed improper. 

f Deinde conftituit [Guliclmus ConquxftorJ ut quater quotanms^ &c,. 

T t 2 aj!gned^, 
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ajjignedy according, to the antient rites and cvjloms cf the 
kingdom. 

The defioitioQ divides itfelf, and offers thefe parts to be 
confidered.. 

I. The Names they bear. 

II. The Original they comt of. 

III. The Timt they continue. 

IV. The Pirfons they are held by. 

V. The Caufes they deal with. 

VI . The Place they are kept in. 

VII. The Rites they are performed with. 

Thefe parts minifter matter for a book at large, but my 
purpofe upon the occafion impofcd being to deal only with 
the Injiitution of the forms, I will travel no farther than 
the three firft ftages of my dirifion (that is) touching their 
Name^ their Original^ and their Time of continuance. 

, Of the Nomas of the TERMS. 

The word Terminus is of the Greek Tepfjux, which fig- 
nifieth the Bound, End, or Limit of a thing, here particu- 
larly of the Time for law-matters. In the civil law It alfo 
ilgnifieth a day fet to the defendant, and in that fenfe doth 
BraBon and others fometimes ttfe it : Mat. Paris calleth 
the Sheriff's Turn^ Terminum Vicecomitis, and in the addic- 
tion to the MSS. laws of king Lias^ Terminus is applied 
to the hundred-court ; as alfo in a charter of Htwry I. 
prefcribing the time erf holding the court, and, we ordina^ 
rily ufe it for any fet portion of time, as of life, years, 
Icafe, &C. 

The fpaee between the terms is named Vacation^ a Va* 
cando as being lelfure from law-bufincfe, by Latmifbs Jufii" 
fium a jure Jlando^ b^caufc the law is now at a Jiop or 
Jiand, 

The Civilians and Canonifts ca)l Term-time Diet jufim 
£c6s ; Vacation, Die^feriaks^ days of leifare, or mternrff* 
fion, fef^ival days, as being indeed fequeftered from trou* 
H^^fome affairs of human bofinefs, and; deroted prc^erly 
to the fcrvicc of- God and bis cburcb* • A^coiFdisg to thiv 
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evix Saxon and Norman aoceftora divided the year alfo be* 
tweea Cod and the King ^ caUiog thofe days and parts that 
were aiGgoed to God, Dies, pacts EccUJia^ the rclidue allot' 
ted to the king, Dies^ or Titnptis pacts regis. 

Divijiunt imperium cum Jove Cafar habif* 

Other names I find none antiently among ns, nor the 
word Terminus to be frequent, till the time of Henry II, 
wherein Gervafcius Titburienjis and Rantdphus de Glanvilia 
(If thole books be theirs) do continually ufe it for Diss 
pads regis. 

The ancient Romans^ in like manner, divided their year 
between their Cods and their Commonwealth^ naming their 
law days or term-time Faftos^ becaufe their Prator or 
judge might then Fari^ that is, fpeak flrecly; their vacation 
or days of intermiffion (as "appointect to the fervice of their 
gods) they called Nefajlos, for that the Prator might Ns 
fari^ not fpeak in them judicially. 

Ovid. Faftomm Lib. i. 
IIU Nefaftxis eratj per quern tria verba fientur, 
Fs^tse erat per quern lege licebat agim 

When that the three judicial words 
The Pretor might not ufe^ 
h was Ne/afius ; Fa^us then, 
Jfhen each man freely fues* 

The three judicial words were Do, Dico, Mdico ; by the 
firft he gave licence, Qtare partem ream, to Cite the d^* 
iiendant \ by the fecond he pronounced fentence ; and by 
the third he granted executionM This obiter. 

The word TVrm hath alio other confiderations; fome* 
tinaes it is. ulbd for the whole fpace, from th&firji return 
10 tbd end of the term, including the day of Return, ^« ^^^^ %• 
Bjfoine, Exception, Return, Brev, Sometimes and moft ^^' 
commonly excluding thefe from the firft fitdng of the judges 
in fWl Cdort (w^b is the firfl day for appearance) aad 
thi& is xralkd Ftdl-term by the Statute of xxxii of Henry 
VIQ« (Ap(. 2\^ %& j;bough the part precedent were but 

Semi-term^ 
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Semi-term^ Puifneterm^ or, Introitus'termini : The words 
of the Statute are thcfc : That Trinity- term Jball begin the 
Munday next after Trinity funday for keeping the EJfoines^ 
Returns t Proffers , and other Ceremonies heretofore ufedy ife. 
and that the Full-term of the faid Trinity-term fhall yearly 
for ever begin the Friday next after Corpus-Chrifti-Day . 
Here the particulars I fpeak of are apparently fet forth, and 
the Term declared to beg'm at the firjl return ; by which 
reafon it falleth out that the eight days wherein the court 
of the Exchequer fits, at the beginning of Michaelmas-ierm, 
Hilary- terni, and Eafter, are to be accounted zs parts of the 
Terms, for that they fall within the firJl return : the ex- 
chequer, having one return. in every of them, more than the 
courts of common-law have, viz. Craftino SanHi Michaefis, 
OElaHs Hilar a, and OElabis or Claufum Pafcha : and it 
feemeth that Trinity- term had Craftino Trinitatis in the 
felf-fame manner, before this ftatute altered it. 

Of the Original of Terms or Law-days. 

Law-days or ^ Dies Juridici, ,which we caH Terms^ are 
upon the matter as anttent as Offences and Controverjies. 
God himfelf held a kind of Term in Paradife, when judici- 
ally he tryed and condemned Jdam, Eve^ and the Serpent. 
In aU Nations, as foon as government was fettled, foipe 
time was appointed for puniftiing offences, redreffing of 
wrongs, and determining of controverfies ; and this time to 
every of thofe nations was their Term. The Original 
therefore of the Terms or Law-day§, and the time ap- 
pointed to them, are like the figns of oblique afcenfion in 
aftronqmy that rife together. I (hall not need to fpeak any 
more particularly of this point, but ftiew it, as it farther 
ofFereth itfelf in our paflage, when we treat of the time 
appointed to Term or Law^days, which is the next and 
longeft part of this our difcourfe. 

Of the Times afftgned to Law-matters j called the Terms., 

We are now come to the great arm of our divifion, which 
fpreads itfelf into many branches, in hstndting whereof we 

ihaU 
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(hall fall, either neceffarily or accidentally, upon thcfe 

poiQtSy viz. 
I. Of Law-days among the Antients, Jews^ and G reeks .^ 
IL Of thofe among the Romans ufing choice days. 

III. Of thofe among the Primitive chriflians ufing all 
alike. 

IV. How Sunday c^mt to be exempted. 

V. How other Fefiivals^ and other Vacation days. 

VI. That our Terms xooV, their origjinal from the Canon^ 
law. 

VII. The conftitutions of oxxx Saxon kings, Edward the 
elder, Guthrun the Dane^ and the fynod of Eanham 
under Ethelred touching this matter. \ 

VIII. The conftitutions of Canutus more particular. 

IX. The conftitutions of Edward the Confeflbr more 
material. 

X. The conftitution oiWiUiam the Conqueror. And of 
Law-days in Normandy. 

XL What done by William Rufus, Stephen, and Henry 

the fccond. 
XII. Of Hilary-term according to thofe ancient laws. 
XIIL Of ^^^r-/^rm in like manner. 

XIV. Of Trinity 'term^ and the long Vacation following; 

XV. Of Michaelmas'term. 

, XVI. Of the later Conftitutions of the Ternas by the 
Statutes of the 51ft ^ Henry III. and 36th of Ed- 
ward III. 

XVIL How Trinity 'term was altered by the 3 2d of 
Henry VIII. 

XVIII. And how Michaelmas-term was abbreviated by. 
Aft of Parliament i6th Carol. I. 

Of Law-days among the Ancients. 

The time allotted to law bufinefs, feemeth tp have been 
that from the beginninjg amongft all, or moft nations, 
w^ich was hot particularly dedicated (as we faid before) 
to the fervice of God, or fome rites of Religion. Therefore, 
whilft Mc/es was yet under the law of nature, and before 

the 
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the pofitive Uw tvas given, he facrificcdy aiul kept the holy 
feftival with Jethro his father-ia-Iaw on the one day, hot 
judged not the people till the day 4tfter ; fome particular 
inftance (I know) may be given to the contrary, as I (hall 
mention, but this feemeth ro have been at that time the 
general ufe. 

Oreeks. The Greeks ^ who (as Jqfephus in his book againft Ap- 

pion witneflTeth) had much of their ancient rites from the 
Hebrews^ held tvfo of their ♦ Pryfanaan days in every 
month for civil rjatters, and the third only for their Sacra. 
JEfchineSy in his oration ag^iinft Ctejiphon^ chargeth De- 
moflhenes with writing a decree in the fenate, th^t the 
•f Prytanxan Magiflrates might hold an aflembly upon 
the 8th day of the approaching month of % B/apbebolion, 
when the holy rites of JEfaitapius were to be folemnized. 

jBLMbans. 'I he Romans likewife (whether by inftindl of nature or 

precedent) meddled not with law caufes during the.time ap- 
pointed to the worftiip of their Gods, as appeareth by their 
primitive law of the 12 Tables. Feriis jurgia amavento, 
and by the places before cited, as alfo this of the fame 
Tables. 

Poji femel exta Deo data funt licet omnia fari^ 
Vcrhaque honoratus libera Prator habet, 

li/henfacriji:e and holy rites ivere done, 
The reverend Pretor then bis courts begun. 

To be (hort, it was fo common a thing in thofc days of old 
to exempt the times of exercife of Religion from all 'worldly 
bufinefs, that the barbarous nations, even our Angli^ whilft 

♦ Every ftiojith had ahut fix tMrtorlf/trf fhtm» fi coiled hcavfe •«., 
them the Prytanxan magijhatcs might bold court, 

•j- So called from- tbf n^vramov wbert tbiir bufimffi "vas to fit only on 
things inanimate, as when a piece of ftone, timber, or iron, &c. fell on a 
w/in, if the party ikat jlung it v&r* not kntiwn, fenttnte ivms psjf on that 
thkng v^hichjleiu him ; and ihe mtfiers oftbit fmrl y»tfe to fee tiet thing a^ 
QUt if tht territories of Athcn5« See the Attick Mstif. U 3. cbaf. z.fcitm 4. 

\ The month ¥chru:\Yy^ cr, as others W9uld have £/ March, when facri- 
frees 'were moft nfuatly offered fo the J^oddefs DUna, EXa^qC«Xi»y ab £X«fii- 
M^, cotBooMa 2>koa', <)«iQd cfl, jao^is centot figpai. 

2 they 






For AdfAimftraihn of Jtifike in England. 337 

they were yet in Germnnys "the Sttevidiis t hem/elves »ibd 

others of thofe northerh parts would in no wife yiolare or , ,. 

interrupt it. * Tacit iiii^ys of them, that during this time, 

Non heUtitJi ineuHt non -arma fumant, claUfam omne femim ; 

pax if ^uies tunc iahtuht nota; tunc tdntufn afnata. Of 

our German aaceftors we fhall fpeak more anon ; our Bri- 

tijh are little to the purpofe ; they judged all controvcrfics 

by their Priefts the Druiaes, And, .to that end, met but once 

a year, as Cafar fhewethus Sy thofe of the Gauls. 

I will therefore leek the Original of our Terms only 
from iYit Romans t as.ii// oth^r nations tfiat have been fub- 

jeff to their civil and ecclefiaftical monarchy do and muft. 

, I « . ■ ' ,, . ^ ». > 

QfLiijSi^diil^ amngjt-ihe R MAHS-iijfirtg'Chtjide-'days^ 

The arhtent Romans, whilfl they wcre'yqt heathens^ did 
not, as we. at this d^y; ufe certain continued portions of the 
y^ar^ for a legal decifion of controverfies, but, out of a fu- 
pe.rftitiQus conceit^ that fofne days were pj^inojjs, and mors 
unlucky' than others (according to that of.lhe /Egyptians^\ 
they macJe om d&j to he FqfiuSy or Tera>--day ; and ano- 
ther (as aii Egyptian day) to be Vacation or Nefajlus : fel- 
doni tWQ Fajli or Law-days togeriier, yea they fomctimes 
divided one and tjie fame day in this manner. 

^Hi n^oda Fafi^s ^f^ti ntane Nefajlui^rat, 
Th^ t^lietnomnvai Term^ the^ptomirfg Holy-day. 

Nor were all their Fqfti applied to judicature, but fome 
of them to other me^tl^gs and confukatioi^ of the common- 
wealth ; fo'that being divided into three forts, which they 
called Faft^'Proprie^ FaflSs Atty-cifos, and Fafios Comitiales 
nhcy coiltaflned togetKer 184. days,' yet /through all the 
ttOaths itt the year there remained not properly to the Prae- 
tor, as Judicial ot Triverbdf-days^ above 28 ; whereas; be* 
fore the abbreviation of Mkhkelmas-term by tne flatute of 
t6€ar.l. we had in our Term above 96 days in court, 
andhow'haVe 86 bejides the Sundays and exempted fefti- 

,f - * .. . t 

*'I.i^..de MeVibos Qcrm, caa;40. 
•t De bello Calliw UJ). 6. 

Vol. U. U n talt 



i 



33* Of the Anti^Uy and Etymohy of^erms and Times * 

vals which fall in the Tcrn^ ;. and thofe are about ^^ or 
Derep. thereabout. Sir Thomai Smith counts it ftrange^ that 
"«• » 'I' ^Ar^Ttf tribunals in o/i^ city ia lefs than a //;/W. part of the 
year^ (hould fatisfy the wrongs of fo i^^r^^^od populous a 
nation as this of England^ But let us returo whejre we 
left off: 

• • ' ...•*: 

Of Laip-days ,amongJl the Primitive ChriftianSj and ho^Js 

"'^ they ufed all times alike* _ . 

To beat down the Roman fuperftition touching the ob- 
fervation of (fays, againft which St. Jugujline and otne^ 
wrote vehemently, the Chriftians at firft uCed all days alike 
for hearing of caiifcs, not fparing (as it feemeth) the Sunday 
itfclf, therel^.. falling into another extreme; yec. bjaid..th5y 
fome precedent for it from Mq/es and the J^ews ; fov^ .^hilo 
!*• P Judaus in the fife of Mofes. reporteth».that the caufe of him, 
tha^ gathered flicks on the Sabbath 'day ^ was, ty a, folemn 
council of the princes, priefts, and the oi/Aofe tnultitude, 
cxamined^and confulted of on the Sabbath dayi and the 7j/- 
ThudiftSy who were beft acquainted with the Jewifh cuftoms, 
as alfo Galatinus the Hebrew, do report that their judges 
in the council, called Sanhedriiiiy fat on the week da^ from 
•morning to night. In the Gates of the city, arid, on the 
Sabbath, and on fcftivals, upon the walls. So the whole 
year then fefcmed a ;fowf/Vi«<t/ Term, no day tocempted : 
how thi^ flood with the Levitlca^l&w, or rather the moral, 
I l^aye to others. .,.■..' 

Hovj SU Nt) AT 'came to be exempted. 

But, for the reformation of the abufc among Chrjfljan«, 

in pervefting ;the Lord's day to the hearing of clafnorou* 

K * litigants,' It \y as ordained in the year of our redemption 

517 By the fathers aflembled ijn Concitio Taraconenfi, q^sh^^^j^. 

after th^t iiji Concilia Spalenji^ cap. 2, and by Mrjaipy^^ 

' of Rome' in the Decretal caus^ 15. quafi. 4, ,,,that, 

"Nullus Epifcopu\ vet infra po/itus Die dominica caufa^s jud^- 

care (aut ventilare) prafumnt : No bifbop or inferior perfon 

prefume to judge or try caufcs.iott the Lorit day* ■ For if ap- 

peateth 
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peareth by Epiphanhis, that in his time (as alfo many hwrdreH 
yfears after) bifhops and clergymen did hear and determine 
canfcs, left Chfiftians, againft the rule of the apoflle^ fliould 
go to law under Heathens and Injideh. 

This Canon of the church, for exempting Sunday, was by 
Tkeodoftus fortified with an /w/m^/ conftitution, whilft wc. 
ftritains were yet under the Roman Government ; SoUs die, 
quern dominicum eerie dicer e folebant mnjcres, omnium omnino^ 
liiiiim is negotiorum qiticfcat intentip. 

Thus was Sunday redeemed from being pqrt of the 
Term ; but all other days by exprefs word? of the canon 
were left to be Dies Juridici, whether they were mean or 
great feftivals ; for it thus folldweth in the fame place of 
the * Decretals ; Ceteris vero diebus convenientibus perfo' 
nis ilia qua jujla funt habent licentiam judicandi, excepto 
^rimina/i (or, as another edition reads it) except is crimina' 
Rhus ne^otiis. The whole canon is verbatim alfo decreed 
in the Capitulars of the emperors f Carohts and Ludovicus. 

ffoiv OTHER Feftival and Vacation Days tvere exempted. 

Let us now fee how other feftivals and parts of the year 
were taken from the Courts of jfujlice. The firjl canon of 
note that I meet with to this purpofe is that in Concilio Tri* 
burienft cap^ 35. in or about the year 895. Nullus comes^ 
nullufque omnino Jecularis diebus dominicis velfan6lorum in 
tejiis feu quadragejfima^ aut jejuniorum, placitum habere^ 
fed nee popidum prafumat illo coercere. 

After this manner the council of % Meldis, cap. 77. took 
Eafter-week, commonly called the Octaves ^ from law-bu- 
fincfs J Pafcha hebdomode feriandum, forenfia negotia pro* 
hibentur. By this example came the Oftavcs of Penlecqfi, 
St. Michael, the Epiphany, &c. to be exempted, and 
priftclpal feafts to be honoured with Octaves. 

The next memorable council to that of Tribury was the 
council of Ertford in Germany in the year 932, whic|i 

* Cans. 1 1' qusft. 4. cap. x. f Lib. 6. tap. %^s, a Benedidt Lcvita« 
\ Bin. torn. 3. part, x, icft. ». circa annum Chrifti 845- 

U u a thougli 
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though it were then but Provincial, yet bciag eftcrwarda 
taken by G rattan into the body of the cannon law, it bc- 
caqiie General^ and was impofed upon the whole church. 
I will recite it at large, as it ftands in * Binius, for 1 
take it to be one of the foundation-nones to our terms. 
Plitcita feciilaria dominlcis vcl aliis teftis dicbust fi^ ekiam 
in quibus legitima jejunior celebrantur fecHiidum can^nicam 
injlitutionem, minima fieri vohimus in/uper quoque ghriojijfi^ 
mus rex Frdncorum ( Hcnricus ) ad augmentum Chrifiiatia^ 
relig'O lis cmcfffitf (or, as \ Graiian hath it, Sanfta Synodus 
dccrcvit) ut nulla judiciaria pot eft as licentiam habeat Chrlf* 
tianos fud authorit.ite ad placitum bannire feptem diebus ant^ 
Natalem Domini, & a li. ^tlnqitagejjima ttfqtte ad OElavas 
Pafcha, ^ Jeptem diebus ante Natalem SanEli Johannis Bap- 
tijiay quatinus adeundi ecclcfiam oratianihufque iiacandi li^ 
berius habeaturfacultas. But the council of St. Medard 
extant firft in § Bur chard and then in Graiian enlargeih 
thefe vacations in this manner ; Decrevit SanBa Synodus^ 
vt a ^adragejfima ufque in Ot\(^vam Pafcha, & ab Adventu 
Domini ufque in Odfavam Epiphani^t^ nee non & in Jej^uniis 
quatuor temporum, CS* in Utaniis majoribus, 6 in diebus do* 
niinicis, & in diebus rogationum {nifi de conccrdia ^ pact-' 
ftcatione) nuUiis fupra facra Evangelia jurare pro'fumat^ 
The word [jurare) here implyeth Law cavfes^ or hold plea " 
on thefe days, as by the fame phrafe in other laws ftiall by 
and by appear, which the Ghfs alfo upon this canon maketh 
manifeft, faying. In his etiam diebus caufa excrceri non de- 
bent ; citing the other H canon here next before rer.ited, 
but adding withall, that the court and cuftoms of Rome itfclf 
doth not keep vacation from Septuageffima, nor, as it feemeth, 
on fome other of the days. And this precedent we follow, 
when Septuagefjlma and Sexagefftma fall In the conipafs of 
Hilary 'term, 

• Concil. torn. 3. part *• page 14*, In WUu condl. cap %, f Dc- 
<;rct caus. 15. (^uxft. 4 cap, x. \ Al Septuagefiiaj^. J Caaj, »». 

^. 5 cap. 17. \ C^us. 15. (^. 4. cap, i. 

That 
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That our Terms take their ORIGINAL from the 

CANON Law. 

Thus we leave the Canon Law, and come home to our 
CFwa country, which out of the/e, and fuch other foreign 
oonfiitutions {for many more there are) has framed our 
terms, not by chufing any fet portion of the year for them, 
but by taking up fuch times for that purpofe, as the Church 
and common necefBty (for coUefVing the fruits of the earth) 
left undifpofed of, as in that which followeth plainly (hall 
appear. 

The Conftitutions of our Saxon Kings in this Matter^ 

^ I N A one of our Saxon kings made a very ftriA law 

agatnft working on Sunday. 

♦ Gip J>c6p mon pypcc on f unnan Vacj. fate hip hlaFo;i*ter haETc. py he pi^eo. 

If a Servant work on Sunday by his meter's command^ 
let him he made free. 

And f Alured prohibited many fefUvals, but the firfl 
that prohibited juridical proceedings upon fuch days, was 
Edward the Elder and Cuthurne the Dane^ who in the 
league between them, made about ten years before the 
councU of Ertford (that it may appear we took not all our 
light from thence) did thus ordain ; 

\ Ofi'cel -J a^af ry «*»<>» wcpc'Dene. ppeolp *^axum. -j juht paerten *t>ajum. 

We forbid that Ordel and Oaths (So they called law-tryals 
at that time) beitfed upon fejlival and lawful fqfting 
days, ifc. 

How far this law extended appeareth not particularly^ 
no doubt to all fcftival and fafling-days then impofed by 
the Roman Churchy and fuch other Provincial as by our 
kings and clergy here were inftituted. Thofe which by 
Alured were appointed to be feftivals, are now by this law 
made alfo days of vacation from judicial trials, yet feem 

• "Leguro cap. 3. f Legum Alured, Cap. 3p. , | Vide Fadus 

f^fdwardi and Cuthurnl Regum. Cap. p. 

they 
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they for the moft part to be Semi-Feftivals^ as appointed 
only to Freedmen not to Bondmen, for/o this • law declareth, 
viz. the twelve days of Chriftinas, the day wherein Chrifi 
overcame the Devil, the anniver/ary of Saint Qregdry^ the 
feven days afore Eafter^ and the fcven days after the day of 
Saint Peter and Saint Paui, and the whole week before 
Saint Mary in the harveft, and the feqft day of All Saints. 
But the four IVednefdays in the four Ember Weeks are re- 
mltted to bondmcHf to bejiow their work in them as they 
think good. 

To come to tBat which is more perfpicuous, I find 
^•_jP*f about \fixty years after, a canon in our % Synod of Eanham 
under king Ethelred in thcfc words ; firft, touching Sua- 
day» * Dominica folennia diei cvm fummo honcre magnopere 
celebrandafunt, necquicquam in eademoperis agaturfervilis* 
Negotia quoque fecularia quaflionefqtte publica in eademdepau" 
nantur die. 

Then commanding the fcaft-days of the ^ Blejfed Vir* 
gin and of all the « ApoflUs, ihc faft of the Ember days, 
and of the Friday in every week, to be duly kept; It 
proceeded thus. Judicium quippe quod Ariglice Ordel diet* 
Ca>. i». ^^jr^ fy juramentu vulgaria, fejlivis temporibus if tegitimis 
jijuuiis, fed Isf ab Adventu Domini ufque po/i OSfabas Epi* 
phmiay if a SeptuagelJima itfque 15 dies pqft Pafcha minima 
exerceantur : Scd fit his temporibus fumma pax et concor* 
dia inter Chrifiianos, ficut fieri oportet. It is like there 
were fome former conftitutions of our church to this pur- 
pofc ; but cither mine eye hath not lighted on them, or 
my memory hath deceived me of them. 

Canutus fuccceding (hortly after by his Danifti'fword 
in our Englifli kingdom, not only retained but revived 
this former conftitution, adding, after the maimer of his 
zea!, two new feftivai and vacation days. 

• See the aftirefaid 39th Chapter of the la-ws of king Altircd. f ^^ *** 
bcid between the years xoo6, and 1013. See the author's cocc. Brit&n* 
torn. X. page yio. f The word Synod here fjgnifics more than council, 
not as it is ufually rcftraincd to that of the cierg) only. t«c Goncil. 
Eanham, can. i j. 



Can. i^* 

Can. 17- 
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* « 

lcnOcn'^as^un• ■) pihr Fep: en 'fcajum -j . p^nam A'tven^uia "torn:!!! o^xt ^iah thap« 17. 
•tota *ta3 ; . . . 

//^zJ we forbid Qrdel and Oaths on Feafl-days^and Ember-" 
days\ and Lent, and Jet Fa/ting-days, and from the Advent rf 
mir Lord iilX eight days after Cthe] twelve {[daysj be ^ft y 
and frt>m Septmgefjlma t Hi fifteen nights after Eqfier\ and 
the fa^es have ordained^ that Saint EdwardV day /ball fe 
FeflivaloverallEti^^^aandonthe i §th qf the kalends of April, 
and Saint DunftanV on the 14th of the kalends of June, and 
that all Chrifltans {f^rjght it is)fhQuld ke^ fh^m hallowed, 
andinPeace^ 

^^.Ganutuf following the example of the fynod of Sanhantj 
jT^^tetfi down in the paragraph next before this recited, 
'whffh (hall be Fefliva], and which Fafiing-days appoiolr 
i^g t^pth to be.day& of[ vacation. Among the FaftiAg- 
days. he nam^th ..the faints Eves and the Fridays; bu^ 
cxcepueth the Fridays* when they happen to be FeAtval dayc 
jand thofe ^-whjcl^, .cp^ie between Eafter 'znd Pfntecofi% 
as alfp , thofe ]i^vvtt% Midwinter (fo they called Uus 
nativ^tj pf pur ^rd),Gnd. Q6iabis Epifihania i to chat at 
this time fome Fridays were law days, and /me were not. 
Thofe in Eafter tctffl, >^iih the eve of Philip and Jacob, 
^^q:^, and 4he reft, were l»pt. The reafpjQ of this partia- 
lity (as I take it), was, they fefted not at Ghrtftmas, for j(fy 
of Chrift*s nativity f, not between Eaftefand Whitfontidc, 
for that Ch rift <^/2/iw/?^ upon the earth frona Im refurrec- i^gt it- 
4tion tllj his afcenfion ; and the children of the wedding may Mark^.x^. 
notfcf^fp long as the bridegroom is with them ;. nor at Wlut- 
fuatide, forj^ of Jthe coming of the Holy Ghoft. 

\.fbr.Confiitutibh tf EDWARD the CONFESSOR 
:1: mofi material, 

^^«fttet Edward the Confeffor drew this conflitution 6f 
.tsf^Canufus nearei* to the courfeof our time, as a law ia 
thcfe words ; j4k^ Mventu Domini ufque ad OElabcls Epipha- L«g" ^a. 
niit pax Dei tf- fdn6la ecclejiit per omne regnum ; ftiniHttr ^^ * ' ** 
p SeptfmgeJ/ima ufque ad OEiabas Pafcba ; item ab Afcenfti/he 
'Domim tifyue ad OFlabas P^ntecsfiis ; item omnibus die§ut 
• 7 * ^dotuor 
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^uatuor Temporum ; item omnibus Sabbatis ab bora nomty it 

tota die fequentiy ufque ad diem Lima \ item Vigiliis SanEta 

Mariae, San£ii Michadis, San6li Johaonis Baptiflae, apofl^'^ 

lorum omnium bfanBofum^ quorum folennitates afacerdotibus 

Dominich annunciantur diebuSf (^ omnium JanElorum in ka-; 

lendis Novcmbris, ab bora nona vigiliarum, fcT fubfequentl 

folennitate : item in farocbiis in qiiibus dedicationis dies oh- 

fervatur : item farocbiis ecctejidrum ubi propria feflivitas 

San5fi celebratur, 6c* The rubrick of this law is, De tern- 

poribusy bt diebus pads regis. Intimating tcrm-tiq[^e, aod 

here in the text the vacations arc tkllcd Dies pads Dei V 

^cft* »• /an6fa ecclejia^ as I faid in the beginning. Bat pax Del^ 

pax Bcclejia, tt pax Regis, in other Laws of Sdward the 

Confeffor, and elfewhiwe, have other fignifications, alfo more 

partictrlar ; hora nona is here (as in /rff anthors of thit time) 

intended far three of the rfotf* in the afternoon, being t&fe 

ainth hour of the artifidal day, wherein the SaxonS, A 

other nmisas of Europe^ and our an<*cftors of miich'ktct 

time, followed the ^AiVtf/ comptrtation, pcrTiap^- 'till 'the 

Sfi^entioa afl44ife of clocks gare a/ujt odcaficto to alter It, 

for that they could n6t daily tarry for th^^ unequal Kbiirs.^ 

TheConJlitvtiQnofJVJL HAMtjM.CO If^EROR. 

This Cbnftimtion' of Edward the- Cof^ffor was, ambngft 

hU ^"hcr laws, confirmed by WHRam the Conqueror, 'as nm 

In Hen. 11. . only Hoveden-^ and ihofe ancient authors' tcffify, bur bjf the 

J*^ *^* Deeree4ii the Conqueror himfelf^ in thefe words. Hoc qudqite 

glo Sm»«, pradpto ut omnes babeant cr terieant leges Edwardi in omtii- 

page 137. ^ ^j^j rebus, adau5Hs his qua conftituimus dd utititatem Ang* 

lorum. Andv in thofe Jnffions nothing is added, altered, 

a: fpokeo, concerning any part of ttoit confiitution v'neitber 

is it likely that the Conqueror did much innovate the courfe 

of our term or law days, feeing he held them 4n >his ojifo^ut- 

^hy oi Normandy, not far differing from, the fafaQowonor, 

- having received the cudoms of tbath'is country (rem thia'of 

Qurs, by the band ofEdiuardfihc C^ejofi^^, in tkt hegimii^ 

. of tlieir Qld Cufiomary, theipfelvei do <tokQOwI.edgtt; ^ The 

^ . Words touching Uieir law days or r^;^jiSr*M« jthefc^ nckkr 

the 
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the titje, De temporibus qii\bus leges non debent fieri ; No^ Cuftpm. 
tandum autem ejl quod giurdap/unt tempora ingiubus leges ^^^' ®®* 
sfion debent feri, fiecjimpiices, nee aperta^ viz, omnia tern' • 
pora in quibus .rnatrifnonia non pojfunt celebrari ; ecclejta aU' 
tern legilus apparentihus omnes dies f eft ivos perhibet 6* deferi* 
dity viz. ab kora nona die Jovis. vfque ad ortum foHs die 
Luna fequenti, is omnes dies folennes npyenn leciionum if fir 
lennium jejuniorumy i; dedicatio;}is ecclejta in qua duellum ejl 
dedi(cendum. This law 4oth generally inhibit all judicial 
proceedings during the time wherein ^rrw^^ is. forbidden, 
^d particularly \\\ trials bjr battle (which the French and I-ib.4.ci. 
o.ur Glanvill call Leges apparent es^ alias apparabiles, vul- Lib.i4.c:». 
early Loix Jpparifans), d^urin^ the other ti;n.es therein men- 
tioned; and it is to he fioUd, that the cmpcrot Frederick 
,Xhe Secor^d in his Neapolitffli Coiyflilutions inckdeth the triah 
by Ordeal under Leges pqrabiles. But torching the times 
wherein marriage was forbidden, it agreed for themoft 
part with" the vacations prefcribed by Edward the Confejfor, 
efpecbUy toucbiJig. the b^ginDJog of them. Of Oi^ novem 
Je^ionurp yie.,Q;^l Qnd occaiion tp fpcak hereafter. 

What done by William Rufus^ Henry 1, King Stephen^ and 

Henry II. 

, As for William Rufus^ we read that he pulled many lands 
from .the church, but not that he . abridged the vacation 
jdmes ailigned to, it. 

Henry the Ift. ^PPQ view 9f fprtticr conititutions, cotn- 
cpfcd this law un^der the. title, D^ obfervatione legis faci^ndi^^- 
viz.4b j^dventu.Dojtnini u/que ad 06labas Rpipfymia^ i^ a Sep" 
tjM^eJfmtfi, ufque cd^ 1 5 dies pqft^Pafchami if feJUs.dxebus^ if 
^uqiuorTemporum^ifdiebm tfaliis'legiti^ 

.inisJfJiunUs; in^hbus^ Vencris,^ ^y^S^J^^^hl'^KV^.^^^^' fiajjitel 
Xum^nonejijmpus lej^esfa^ ^iftpH- mx{primo) 

.fj^fl^^iate Dpmij^i, .yel conaordia) y^l bellum, vel ferrif ^^^^* 
J^^l fii¥^'^9 vel leges ^foBJones traJflarif fed fit in mnnjihus Al. exami*. 
vera, pax,^ beat a charitas. Jid honor em omniphfenSis Dei, itc. 
The copy of thefe laws .is much corrupted, 'and it ap- 
MJ^reth hyphrfttce Ifigorn's Coatinuer that ms Londoners AnooDom, 
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j-efufed them, and put Maud the emprefs to an igoominiottf 
flight, when (he preffed the obfervation of them ; but in 
this particular branch there is nothing not agreeable to fcmie 
former conftiiution. The word Bellum here fignifieth Cbwi- 
bats^ \yhich among our Saxons are not fpoHen of| aiid by 
thofe of Ferri veJ{Jqu^^ are meant Ordeal. '• * 

King Stephen by his charter recited at Mahnefbury^ coa- 

Hlft Nov. prmed and eftabliflied by a generality^ Bonas leges if antir 

119^ ^*** jwjx, ^ jujias confuetudines* 

Henry the fecond exprejly ratified the laws of Edward 

jn Hen. IJ. the Confejfor^ and William the Conqueror, as Hoveden telleth 

page <joo. y,^ faying, that he did it by the advice of Ranulph Glanvill 
then newly made chief juftice of England*, which feemeth 

lib. *,capK to be true, for that (^Aznvi// doth accordingly make fomc 

'^* pi his Writs returnable in OElabl, or claufo Pafcha, where 

the laws oi Edward the confeflbr appoint the end of Lenf 

nul. dc vacation ; and Cervnfcius Tilburienjis alfo mentioneth the 
lame return. 

The Terms laid cut according to thefe ancient Laws* 

To lay out now the bounds of the terms according tq 
^hefe canons and conftitutions, efpecially that ancient law 
of Edward the Confejfor \ it thus appeareth, viz. 
ffUry- Hilary term began then certainly at OSlabis Epiphania^ 

^^'""*' that is^ the thirteenth day oi January yfev en i2f^'s before tl^e 

firft return is now, and nine days before our term beginneth, 
and ended at the Saturday next before Septuageffima^ \yhich 
being moveable, made this term longer fome years than in 
Page 44t. Others. Flarentinus Wigornienjis and Walfingham In his 
Jjn. i8. liypodigma Neujiria- faith, — /^nno 1096, in Qdlabis Epipha- 
nia apud Sarijhuriam, rex Gijlielmus Rufus tenutt conjilittin 
in quo jujfit Gulielmo de Anco in (iuello pi^i oculos eruere, 
if tejliculos abfcindere & dapiferum illius Gulielmum de 
Alderi, Jilium c^mita illius fujpendi, ifc* proceeding alfo ju- 
dicially agalnft others. Though Walfingham calleth this 
aflembly ConftUum with an jf, and Wigomieniis Concilium 
with ,a Cf (the word term perliap$ not being in ufe in. the 
fjpy« of William Rufus) yet it may fcem to be no other 
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than an aflfembly of the Barons in the king's court of flate 
(which was then the place of juilice) to proceed judicially 
^gainfl thefe offenders ; for the barons of the land were ac 
that time the judges of all caufes^ which we call Pleas of 
the thrown, and of all other belonging to the Court of the 
King ; fo that the proceedings being Legal and not Parlia* 
mentary^ it appeareth that it was then no vacation, and 
that the term was begun at OBabis Epiphania ; whereby it 
is the likelier alfo that it ended at Septuagejfimay left begin* 
ning it, as we now do, fome years might happen to have no 
Hilary term at all, as (hall anon appear. And this Qur 
ancient ufe of ending the term at Septuageffima is fome in- 
ducement to think the council of Ertford to be depraved,' 
and that the word there' ^inquageffima fhould be Septua* 
gejfimai ds the glofs there reporteth it to be in fome other 
place; and as well Gratian miftakes this, as he hath done 
the council itfelf attributing it to Ephefus^ a city of Ionia, 
inftead of Ertford^ a town of Germany ; where Burchara 
before him, and Binius fince hath placed it. 

It comes here to my mind, what I have heard an old 
Chequerman many years ago report, that this ttrm and 
Trinity-iexm were in ancient time either no terms at all, 
pr but as reliques of Michaelmas and Eqfter-ittm^ rather 
than juft terms of themfelves : fome courfes of the Chequer 
yet incline to it. And we were both of a mind, that wane 
of buflnefs (which no doubt in thofe days was very little) 
by reafpn fuits were then for the moft part determined ia 
inferior courts, Was the caiife of it. But I fince obferve 
another caufe, viz. thsLt Septuagefflma or Church- tim^oiie' 
while trode fo near upon the heels of 06labis Epiphania (I 
mean came fo foon after it) that it left not a whole week 
for Hilary-tcxm ; and again, another while Trinity-Sunday 
fell out ib Az^^ in the year, that the common necelfity of 
liay^feed and harveft, made that time very little an^ unfre- 
quented. 

• For inafmucb as Eafter-term (which is the Clavis, as 
well to fliut up Hilary 'tcrmp as to open 7r/«iVy-term) 
i&ay, according to. thcL. general council of Nice holJeo^ 



i^+y Of the Anii^Uy AM Eiymoio^ &f ^ihm and times 

in tlie year $22, fall u*poh any diy b6t\^eco the' «2d 
of Oftobcr ejtcldfively, whith then ^Vas the lEqtnnoc- 
tiam, and the 25th' oT April i nclufi vdjr (as the fdrthiejt 
day, that thfe Sunday followfcg th^ vdrnal full-moon tail 
fia]^p^n upon) ; ^e^tud^ejfimd rt'a'y fokettrhes be trpon the 
r8th of January, acmf then th'ey cotihd not in ancient timfe 
have above four days terrtrj,' atrd wt aft this day rio term at- 
all, becaufe we begin it not till the 2 jd of ^ntiary, whicfr 
day bfe ftx days ifttr Septtta'gsffima, atr* withrn th6 thnc 
6f church-vacation ; but what HilaryAtrm hath noMr loft 
from the beginning of it, ft ha'fh gamed at the hitter end 
of Trijrtty-tttta. Arid I (hrilfpcafc teore of tlAs by and by. 

Eaftir-Term. 

< 

E^ftir-terttif ^hicfr no\v b'cginnfeth two diys after ^lifi- 

Bth'a Pd/chij b\£fgafl then, as the latir' of Edward the Confeffeir 

. tfppotnfea it, at QfbiM. this i^ verifred b^ Glarivtll, who 

Aiikeifi one of his tint's rettrrn(S)]e thits • Sitmmohev 

fer bonos fummanitdre's quiiiUdr U^alhs Hiihtti de bidneto di 
Stoci, quodjint dd Claufuni Pafihk cShahi rriJs veljvftkikViis 
heis dpttd tVeftmonafteriiiih dd elrg'eiiduth fdpra /acraifieh- 
turn ftiuin duodecim legates miii^es. But; As it began thifeS 
nine ^ys fooner than it new doth, IFo it crtded fiit or f^veti 
aays fdonet. Viz. before ihcTTgil of Afcciiifloti, *hich 1 
take to be the meinirig of tHe ISw 8f Edward the Coti^J^^ 
Appointing the time ftoth the Afcenllbh (inclnfivfe) to tfi« 
Odiaves of Pentecoft^ ^i^iili Afcenfion-ere; to bfc Btes paeU 
Ecctejti, and Vacation. 

Triniiy'l^emii 

THmty-icria therefore in thbfe days IftsgsA ii It flow 
doth (tn rcfpcft 6f the retfiflr) dt OBdb. PehUc^Ps^ ^hidi 
being alisray^ the day after Trinity Suiid^y, is noW by thi 
Stat, of 32 of Hen. VIII. appointed to be called t>ufiin6 Tri- 
nitatis. But it feemeth that the Stat. 5 1 of Hen. IIL fefaanged 
die beginning of this terb from Gri^no Trirdtaais to O^ab. 
TrinitatiSf and that therefore the Stat, bf Hen. Vill. did no 
taatc in this poiot than reduce it to the former original, As 

touching 
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touching the end of this term, it ieeffleth alfo that' the laid 
Stat, of 51 Hen. III.. aiCgned' the fame to be within mo 
or three dajs after ^indena Sandli Johannis (which is about 
the twelfth of July) for that ftatute nameth no return after. 

But, for ought that hindereth by the canons, it is tan' 
qudm ^ermifms Jine Termino : for' there was no fet Canon 
or ecclefiaftical Law (that I can find) to abridge tfre conti- 
nuance thereof till MichoelmaS'ttrm, unlefs the feven day's 
neitt before Saint Join Baptift were (according to the 
canbn of Ettford) ufed as days of intermiflion, when they 
fen aftet the OElaves of P^tltecoft, as commonly they do, 
chough in the year 1614 four of them fell within them ; 
and except the Ember-dily's liext after ffoly-rood; for, Jeju- 
fitd ^diilorTetnporum^ as well by the kws of 6anutus anct 
Edward the ConfeJJor^ as by all other almoft before recited^ ai'« 
cither expr'efly or implicitly exempted from the days of law, 
iut when Trinity-Sunday fell near the feaft of Saint ^^hn 
Baptift^ then was the firft part of this term-fo thruft up 
between tliofe days of the Churchy that it was very fhort ; 
and the latter part feeing al\^ays very late, did fo hinder 
ftay-feed arid harveft following, that either the courfe of 
it tiiufl be (hortened, or it mui): (till ufurp upon the time 
allotted by nature to colleft the Fruits of the Earth, 

For, as Religion clofed the courts of law in other parts of 
the year, fo how doth publick necejfiiy flop the progrefs 
of them ; following the conftitution of Theodofius, thus de-. Cod. lib. |. 
vCfedng. Omnes £es juhemus ejfe juri£cos, Itlos tantum p^jsMp. 
Sianere feriafum dies fas erit^ quos geminis tnenfihus ad re- 7. 
^em lahoris indidgentior ahnus eoicepit ; ajlivos fervori- 
tus mitigandis, is AUtumnos fruHihus difcerpendis \ this is 
^6 coufirified in the C. —————and in Gratian with Cau. 15. 
IBe gtojfes iipon them to ^iiich 1 leave you, tut is of old s|i^„^ 
thus cxpreflcd by iS/tfrioj, as if it \ffcre ex jure gentiimtf lib.4.carm. 

4. quod in- 

€ertejain iaHkenwh Uti^ent jurgbt %^, $^y^»f "• . 

m paeMpigtr dUms frdhH, fntff^f^ ttvtrfx um u^vwl- 

Dimifere forum ; nee jam tibi tlirha reorum ^"°* 
yje/iituh, guerulijue rogant fxire client es. 

The 



Tit. dc Fe- 
rii« cap. 5* 
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Tie Latian laws do no man now moleft^ \ 

But grant this weary feafon peace and reft J 
The courts are ftopt when harveft comes about ^ 
The plaintiff or defendant ftirs not out. 

So the Longobards {oar breihern as touching Saxon orN 
ginal) appointed y for their Vintage, sl particular V^cs^iioii 
of 30 daySf which Paulus Diaconus doth thus mention > 
Proficifcentes autem eo ad vlllam^ ut juxta ritum imperia^ . 
lem triginta : whereby it appcarcth that this time was not 
only a time of vacation in rbofe ancient days, but alfo of 
fcafiing and merriment, for receiving the fruits of the 
tSam. %%. earthy as at Naiat& and Jb/alom's (heep-fiiearing, and in 
4* * Sana* divcrs parts of England at this day. So the Normans^ 
whofc terms were once not fo much different from ours, 
might aot hold their J^JJizeSy or times of law, but after 
Eafter and Harveft (that is, after the timet of holy church 
and pubiick necelGty) as appeareth by their Cuftomary ; 
and f^rafmuch as the * Swainmote Courts are by the ancient 
foreft-laws appointed to be kept fifteen days i{/pr^ Michael- 
mas ; it feen^ch to be intended that harveft Was then done, 
or that in forefts little or no corn was ufed to be fown. 

But it is to be remembered, that this vacation by reafon 
of harveft, hay- feed, vintage, &c. was not of fo mtich folem-> 
nity as thofe in the other parts of the year, atnd therefore 
called of the civilians, Diesferiati minus folennes ; becaufe 
they were not dedicated Divino cultui, but Humana necef 
Jitati : therefore, though law bufinefs was prohibited on 
thefe days to give ea/e and freedom unto Suitors whilft 
they attended on the ftore-ho^fe of the commonwealth, 
yet was it not otherwife, than tnat by confent of parties they 
Uh. %' tnight proceed in this vacation } whereof fee the Decretal 

cJwp* *!• Gregorii. 

^ ■ . . . > 

* Swainmote or Swaaimote {Jrom the Saxon rP^X* ^* c« ^ country 
cJown or freoboldfTf and mot or {cmot conventui) is « Court of Freeholder^ 
ii/isbin thefirejf. See 3 Hfnry VIIL chap. x8. 
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Of Michaelmas Term according to the ancient Conflitution. 
MichaelmaS'tcrm (as the canons and laws aforefaid 
leave it) was more uncertain for the beginning thanfor the end. 
It appeareth by a fine taken at Norwich 1 8th Henry III. that 
the term Was then hdden there, and began within the Oc- 
taves of Saint Michael; for the note of it is, Hac eji finalis 
Concordia fa^a in curia Domini regis apud Norwicum, die 
M^iriis proximo pq/i/efium/an&i Michaelis, anno rcgni regis 
Henrici Jiiii regis Jobannis 1 8 coram Tho. de Mulet, Rob. 
de Lexint, Olivero, &c. I obferve that the Tuefday next 
after St. Michael can (at the fartheft) be but the feventh 
day after it, and yet it muft be a day within the Oftaves ; 
whereas the Term • now is not till the third day after the 
OElaves. But Gervafius Tilborienfis, who lived in the days 

of Henry II. hath a writ in thefe words : N. rex Anglo^ ^«1- ^^ ** 

rum [illi vel illi] vicecomitifalutem. Vide, Jicut teipfum if 

omnia tua diligisy utjis ad Scaccarium fibi vel ibi in crafti- 

00 Sanfti MichaeliSf vel in craftino Claufi Pafcha\ if ha* 

teas tecum quicquid deies de veteri jirma if nova, if nomi" 

natim hac debitafubfcript. viz. ifc. By which it appeareth 

that the term in the Exchequer^ as touching Sheriffs and 

Accomptants^ and confequcntly in the other parts, began 

then as now it doth, faving that the Statute de Scaccario 

5 1 Henry III. hath fincc appointed. That Sherffs and Ac- 

ccmptants Jhall come to the Exchequer the Monday after the 

fe^fi of St, Michael, and the Monday after the Utas of ^tas, i. c 

Eafler. So that this time, being neither /^rw/ nor belonging dghth day 

to the Churchy mzjiujlly be allotted to Term affliirs, if the ^^^^^1 

V tcrin Of 

06laves of St. Michael have no privilege : more of which feaft. 
hereafter. 

The end is certainly prefixed by the canons and laws 
aforefaid, that it may not extend into Advent ; and it holdeth 
llill at that marky faving that becaufe Advent Sunday is mo« 
veable, according to the Dominical Letter, and may fall 
upon any day between the 26th of November and the 4th 
(pf December^ therefore the 28 th of November (as a middle 

* Before the abbreTiation by iC Car. I. cbapt tf. 

|)eriod 
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period by rcafoa of .the fjjpft ?nd_5»^ pf.^t. Avi^mii) hatb 
l^een appointed to it. Howbeit .wbea ^dyeat-fuuday^falkth 
Qn the ? 7 t}i qf November^ ^^sfometimes \t doth, then is.the laji 
4ay of the terpa (contrary tothec;anons And former conftitu- 
tiops) held in Advent, a3 it.gftqr fliJ^ll ;aaore larg/^ly appear, 

"The latter Conjlitutions of the Terms, 

To leave obfcuricy and come.n€|Sur^ the light,' k feemeth 
Ijy the ftatutes of jisUepry IJI. .c^led Dies cqfrmunes ii^ 
ifinco, that the terms did tbcD either ,t>egiaapdrend. as |hey 
j^now, or that thofe flatjatestjid lay th^m oi^t^ and that 
Xhc Statfite of ;}6 -Edward HI, cc^p, 12, confirc^d that 

Anno 1614. rfAt for the feturns there :meati9ped ^re ihc\il^:m^re ^or 

y«rlhii!' /«u^r, than at this .day. 

wriii«i». ffoTx, Trinity-term was altered and fbortened. 

'Trinity-term was altered and (horteaed by the StatuU 
jpf 32 Henry V\U, chap. 21. which. hath ordained it quoad 
flfion^i %o begip for ever .tbe»iriiday after Ct^usrGhnifii- 
iD<2y, ^nd to continue 19. days; whereas va elder ivso^&xt 
^^an t#vo or thcee ii2>?}s fponer \ So that CerpustChrifti-JOay 
i^^g ^ rm^^^kkiei^&f this x&vm caaoot hold any cfKiam 
(fiation in tixe yi^ar ; and tbeKforevin t^eyear i6x4it:bf;ga|i 
on St, j4kniSx^tyi*s 4ay, and the year hefore.it endtdofk 
4^s Eve. -j^reupon, tboogh by all die canons «f (be 
ichyrch.and fomier }aws, :the feaft of St. pjobn Saptjift.^9^ 
^Jolemn day, andyxtf?«f&^ frgflije^alrprocfotogsrin^wi^ 
.of jttftice; yet it is.«o y^atio^Ja^4ay, wfajep C^ri^sQrj^ 
faileth (as it did that year) the.v-^yday.^o^^.it : J^Q^n^ 
the flatute hath appointed the term to begin th^e i^ijd^ 
j3LCJ^t ^ft^r Qrpui'Cf^riflirQj^, .w-hi^in* tl^ ftid .y^ar ^1/614 
was.tbe d^y .n^^r^^bffore.St. 7(?A»,-9<<^^^, andio thatq^p 
did pf.n(2c?/rity.byigip.Qn St. •fofyi.P/^tifils,-day. T^Sjj^fi- 
jQ^ived all the. pr.^oAi(;atof?,,wbQ.c9i^ntingSt* Johnr.JE(ap- 
M for a.^ri?;v/^day, dfi^d ^o,.dw. 'iA,c<?iurt, ,ajippini^ tbfi 
J«rqi.in.th»r^^lm^nafifes iOit|fgia the.day.^^rr, ^aad .(j^nje- 
quently to hold a day ioMcrj Jfo .jdecciving jni^ny by that 
Sh^ir error. 

But 



But the aforetaid^dfaitf 0(32 ^DryVin.changeiftlv: 
whole frame of this term J for it niade it begin fooiier by 
a return, viz. Crq/lino faiiEia Trimtaiit, and, thereby 
broughtOi?<ji« 7ri«jVa(ij, which. before was the j?i;V? return, 
5P be thtfecond, and ^itidetfa T'rinitatij, which before was 
xhsjicond, now to be'the thirdy apd. inftead of* ih^ ^hrep 
ether returns of Crafting OSlabis,. apd ^indena SqnSi 7o- 
hdnnis, it appointed that which before wa^ no return, but 
now ihe/aurti and lafl, called tres Tr'mitatis, , 

Thealigrmg and ahbre [his tefm is declared 

liytfic preamble of the fl re rifep Qui oi two 

caufe, otie for healti in di WDcoorfe of people," 

Ine other for luealth that tl night at^nd his bar' 

^M ,,''?'^. '|^P gathering ip 'iheyn^^^' f^^l^if. eartk. \^Bai 
there fcemcd'tojbfe a ifiiWalfo^nfit ni^^oned iq jhejftatute, 
and : t^ Js, the uncertain j?i)i(/!wj\y^»^/^ and' rrfiir^^ 
the firft^art of this term,' which, like ?a ScceBtrici,vasoii^ 
ypar. nwr to St; ,^^n' ifa>/i/?, .^npther year far removfd 
from it; thcrtby making ^ilie tjfrm not pnly var/owf, but 
one y^a^longer^ tipd !\DothsT Jlortfr^ according ^s7>/n/;_y. 
SU[iday_[belng' the C/<iw to it), fell of^rer or farther, of? 
ffom.Samt yo^ Baptifl i^ for if it fell b(t'inies'm the year, 
then was this ^ term 'very long, and the two_;f/x? rettirns 
otQt?a«xand ^indena Trimtatism\gh.x be pa ft and gone 
a' fonoight aiid more,_ before Cfffftino Sanfli Johatmit,. 
-could cohie. in'; and if it fell late (as fome years it did). 
tfieh would Crajiina Sanm_ Johannit be come and part, 
b'fefore OSiabis Trinitatis were gone out: fo that many 
times one'or, two of the iiifl returns of this temi (for ought 
tftdt I can fee) muft in thofe.days needs be loft. 

ifijw MUh'aehnaj Term was abbreviated by \4B ff Par- 
liament, 16 Car. I. chap. vj. 
The lafi$hcep\^T Statijte-book aiForda upon Xhhfuhjea 
of the limits and extent of the terms, is the ■S^flC., jfiCar. I. 
cap.ix. intituled. An' aft concerning the .limitation and 
ablireviaiion'of JWicAdi'/ni'jj TVrm., For whereas by former 
ftaVutes It doth appear, that Michaefmas-tam did begin 
Voirir, y y ia 
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ii> OjElahh .Sanda Michaelis ; ^fhat ftatute appoints, that the 
Jirft retuin in this term (hall ever hereafter be a die Sandli 
MichaeFis in tres feptimanas ; fo cutting off no lefs than 
yii>5 returns from the an<;ient beginning of this term, viz. 
OSfabis San6li Michaelis^ ^ a die San5li Michaelis in quirt'' 
rf^^fm £&>/,* and 'confequently making the beginning of it 
falla fortmght later than before: wherefore the jfry? day 
in this term will always be the 22^day of OBohe/y unlefe 
it happen to be Sunday, fer^thenitmuft be deferred till 
the day folldwing, upon which account we find it accord- 
' ingly placed on the 24th for the year 1681. This is all the 

alteration that ftatute mentions, and therefore for* the end 

I . .... 

of Micha^lmaS'ttrm, 1 refer "the reader to what our au- 
thor has faid already in the F5th chapter. It may not be • 
imifs, inpurfuit of. our author*is method, to fet down the, 
motives of making this abbreviation, as we End them rec- 
koned up in the Preariible to that ftaiute/ There we find, 
that th6 old beginning oi Michaelmas Term^ was generally 
found to be very inconvenient to his tjiajefty^s Juhjeils^ both 
nobles and others : ifi, For the keeping of quarter fejjions 
next after the feajl of Saint Michael the archangel:, 2dly, 
For the keeping their teets, law-days^ and court barons : 3dly, 
For the /owing of Land with winter corn^ the fame being ^ 
the chief time of all the year for doing it : 4thly, For the 
difpofing and fetting in order of all their Winter husbandry ^ 
and bujinefs : 5th ly. For the receiving and paying of rents : 
(Jthly, Becaufe in many parts of this kingdimiy. efpecially the 
moji nor t hern y harveji is feldomor never inned till three weeks 
after the faid feaft. All which affairs they could before by 
no meafis attend, in regard of the neceffity of their coming ta . 
the faid term; fofpeedily after the feajl of Saint Michael the 
archangely ta appear upon juries^ and to foilotu their ca»/h 
mndfuits in the Law. 

Other Confiderations touching Term-time* 

Having iffe/x laid out the frame of the Terms, both 
according td' the ancient and modern conftltutions, i^ re- 
maiaeth that we fpeak fomething of other points properly 

incident 
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incident to this part of oor diviiion touching Term-time, 
viz. 

I. IVljy the courts fit not in the afternoons. 

II. Why not upon fome whole days, as oa grand-daySp 
double feqftSf and other exempted days, and the reafon of 
them* 

III. Why fome law-bufinefs niay be done upon fome days 
exempted, 

IV. Why the end o{ Michaelmas -term is fometimes held 
in Advent^ and of Hilary-term in Septuagejffima, Sexagef- 

Jima^ and ^inquagejftma. 

V. Why the ajfizes are held in Lent^ and at timc$ gene- 
rally prohibited by the church* 

VI. Oi Returns. 

s 

Vlh Oi tht ^aria dies pqft. 

VIII. Why I have cited fo much Canon, Civil, Feodal, 
4ind Foreign Laws in this difcourfe, with an incurfion into 
the original of our laws. 

■ .. ' - 

C H A P. L 

Why tie High Courts Jit not in the Afternoons* 

T T is flow to be confidered why the High Courts of juf- 

tice fit not in the Afternoons : for, it is faid in fcrip- Exod. i8. 
turp, that Mq/es judged the Ifraelites from morning to ^^* 
evening* And the Romans ufed the afternoon as well as 
the forenoon ; yea, many times the afternoon, and not the 
forenoon, as upon the days called Endoterciji, or Interciji, 
whereof the forenoon was Nefqftus, or Vacation 5 and the 
afternoon Fajlus or Law-day, as we fiiewed in the begin- 
ing. And the (T^Wiani following that law, do fo continue 
them amongft us in (heir terms at this day. But our an- 
ceflors, and other the northern nations, being more prone 
to diftemper and excefs of diet (as the canon-law noteth of 
them) ufed the forenoon only, left repletion (hould bring, 
upon them drowfinefs and opprejjion of fpirits according to 
that of Saint Jerome^ Pinguis venter non gignit mentem. 
tenuem. To confef$ the truth our Saxons (as apt>eareth 

y y 2 by 



35^ 0/ /if Antiquity and Etymology of ferms and fimes 

Hiii. lib. 5. '^y ffuntingdon) were unmeMurably given to drunken nefs;. 
»• and it is feidin EccleJlafteSy V^^'terfiy citj^s pririctpes marie 

, J. * comedunt. Therefore, to avoid the inconvenience depend- 
ing hereon, the coiindrbf I^ice ordained, ' i^2iX judkes non 
Ttfji jejunVjiidfcia decernant, Adcf, in the coiindl of Sale- 
gdnftad'it NVas afterwards decreed' Ai d! 1023, ut ieElio 
Nicani concilii recitetur, which beini? done in. the words 
aTorcfaid, tRe fame was Iflc'ewife there confirmed. Ac- 
. cording to this in the laws of Car^lus magniis the erripe- 

ror, it is ordained t-i—^Tib. 2. ut judtces jejuni caufat 
Lib. cau. audiant if difcernant : and again in the Capitufiin Carcli h 
Arch£d. Lodovici, ne placitum. Comes habeat nifi jejunus. Where 
verb. the vford Comes accordibg to the phrafe of that time is ufed 

1? 15/ for Judex, as elfe where we Have it dedared to the lame 
Et alia cap. ^^^^ ^^ l^e Capitular ad legem Salicaml And out ' of 
Car. 6, 4. thefe, and fuch other Conftitutions, arifetK the^ rule of the 
Canon law, that'i^/^ a prdndio jfiuni conftltutldhes inter 
decreta non referuntur\ yet 1 find that iraufes might be 
heard and judged in i\ity4Jternoon\ for, in Capitulars^ lib., 

2. 33, and again, lib> 4. cau. i6, it is faid, Caufa vi- 

duarum,pupi!lorumf i;piiuperuniyaudianturtfdefinianturante 
meridietn^ regis verb, ir Potentiorum pq/i meridient/ This, 
though it may feem contradidlory to the conditution afore- 
faid*, yet I conceive thebi to be' thus reC6ncileabte t that'tlie 
judges (fitting then but feldodi) continued tlieif courts both 
forenoon and afiernoon, frofti morning till evening,* with- 
out dinner or ihtermifli6n', a^ 2X this day ihtfmdy, and 
often do, upon great ciaufes; tho'ugh being riferi and dining, 
they might tiot meet again jyet might thdy 6'ot*fit it night, 
or ufe Candlelight y' ^loddeno^e'^non ejl hbnejium judicium 
exercere. ' And from thefe ancient rftes of the^wrci'and 
Empire is our law derived, which prohibited obr jurors, 
htitig Judices defa^lo, to have m^tff, d^ink',' Jlre^ bt caridlc' 
fight, till they i^tf agreed of tbeir verdift, * 
' It may be here demanded 'how it cometh to pafs, that 
our* judges after dinner do take Jjizes^tid Nijt prius in the 
Guildhall of' London, and in their' circuits; I haVe yet no 
Othfer «nf^ef, l?ut that twjcicat inAitutions arc'difcontinued 
«:• \i. '.■ -^ ".- • " . 'r often 



oifteQ by fome cuftom grating in upon them, and (^atkge^ 
often by fome later cohftitution, of which kind the inftahces 
aforefaid feem to be. For ajjizes were ordaineij Piany ^ges 
ifter by Henry the Second, as appeareth by the char^ter of 
Beverly^ Glarivill^ and Radulphiis; Ni^er and Niji prius^ 
by I Edward the Firft, in the ftatutes of JVeflminJi'er z ; 
though I fee not but in taking of them, the ancient courfe 
misHt have beeii continued, if hafte would fufFcr ic. 

Why they fit not at allfopie Days, 

Though there be . m^ny Day^ ir\ the Tergas, which bf 
^pcient conditutions fbefor^ roci^ed ^tq exempted from kw- 
buijpeft, as thofe of the ^^pojiysy &c. aa<i that the § Statute of 
£d.w« VL appoiot^d mojay of them to b^lcept holy-days as 
dedicated, aot nxxxxofaints^ bujt umo divine worJUp^ whic^ 
yit ^Ifo at this day retain as holy- days ; yet do not the 
bigh courts fgrbe^iltting io any of tbfm, faying on tiic 
feaft of the Purificati(m, the Afienftmy St. John tie Bapti/f^ 
411 Saints^ ^nd <fae day afier (though not a feaft) called 
All^ulf. W&en the others loft their privilege, and came 
to be term days, I cannot fjnd ; it fufficeth that cuftom hatb 
repealed them by coi^'eflion of the canonifts. Yetlt feemeth 
(o'me there is no proviflon mad/s for it Iq the conftituiiofis 
pf Qur Church under Ifleep archbi(hop of Canterbury, in tha 
time <A Edward III, For though many ancient lav^rs 
^nd the decretals oi Gregory the 9th, had orddned Jfudicia'* 
km, Strepitum diebus conquiefcere feriatis \ yet in a fynpd^ 
then holden, wherein are all the holy days appointed an^ 
particularly recited no reftraints of judicature or E§renfis 
Jlrepitus is impofed, but a cejfation only ab univerjisfervili* 
bus operibus etiam reipublice uiilibus ; which, though it be 
in the phrafe Godj^fwi/^^ufeth touching many ^r^^/ feafts, 
viz. ^ omnefervile opus non facietis in lis ; yet it is not iii' 
ibat when he inflitniteth the feventh day to be the Sabbath, 

I i^'Edw, I. cag, 30. 5 Aft. 5 a>d ^ £dw, VI. cap. 3. ♦ Lev^ 
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i Non fades omne opus in eo [^vithout fervile] thou (halt do 
no manner of work thereia. Now the Aft of Judicature^ 
aad of hearing and determining cmtroverfies is not opusfer'- 
vile J but bonoratum & plane Jlegium, and fo not within the 
prohibition of tUs our canon, which being the latter feem-* 
eth to qualify the former. Yea, the canonifts and cafuifts 
themfelves not ovXy expound opus fervile oi corporeal ^ni, me* 
€:£^ffica/ labour ; but admit 26feveral cafes, where (even in 
that very kind) difpenfation lieth againfl the canons, and by 
much more rcafon than, with this in queflion. It may be 
faid that this canon confequently.giv*eth liberty to hold plea 
and courts upon their feflivals in the vacations : I confefs 
that fo it feemeth ; bm this canon hath no power to alt^r 
the boufids and courj/iof the terms, which before were fettled 
by the Statutes of the Land ; fo that in that point it pre- 
vaileth not. Why? But there arifeth another Quefiion^ 
how it comes to pafs that the Courts fit in Eafter-textxi 
ypon the Rogation days, it being f(H*bidden by the council 
of Medard, and by the intention of divers other conflitu- 
toons ? It feemeth that it never was {o ufed in England, or 
at kaft not for many iages, efpedally fince Gregory the 
ninth; infomuch that among the days wherein he prohi- 
biteth fcrenfem ftrepitum^ clamorous pleading, &c. he 
cameth them not. And though he did^ the gloflbgraphers 
iay» that a naticA may by cufiom ereft a feaft that is not 
commanded by the canons of the church. :|: Et eodemmodo 
fojfet ex confuetudine introduci, quod aliqua qua funt de 
pracepto non effent de pracepto, ficut de tribus diebus roga* 
tionum, &c. Td be fliort, I find no fuch privilege for them 
in our courts, though we admit them other church rites and. 
«* r^^ ceremonies. 

feftivals. We muft uow ftiew (if we can) why the Courts fitting 

Vhers!^" upop fo many ferial and holy-days, do forbear to fit upon 

f)me others, which before I mentioned ; the Purification^ 

Afcenfwn, St. John Baptiji, Ml Saints, isc. For in the fy- 

xiod under JJleep before-mentioned, no prerogative is given 

to ihem above the reft that fall in the terms, as, namely, St. 

j- £x sx. 10, II. Lev. xxiii. j. 7'ahien. Feris Se£l. lo- 

Mark 



for Aimnifiration of Jufttce m England. 359 

Mark and St. Philip and Jacob, when they do fall in Eafier^ 
term, St, Peter in Trinity 'Xtxm, St. Luke (before the late 
abbreviation by 16 Car. I.) did fall, and St. Simon and 
Jude doth always fall in Michaelmas-term. It may be faid, 
that although thie fynod did prohibit only opera fervilia to 
be* done on feftival days, as the oflence moft la ufe at that 
time, yet did it not give licence to do any Aft that was 
formerly prohibited by any law or laudable cujiom. And 
therefore if by colour thereof, or any former ufe (which is 
like enough) the courts did fit on leffer feftivals, yet they 
ftever did it on the greater^ among which {majoris cautela. 
gratia) thofe opera fervilia are there alfo prohibited to be 
done on Eqfter-day^ Penteccift\ and the Sunday itfelf. 

Let us then fee which are the greater feafts, and by what the &jfer- 
merit they obtain their privilege that the Courts of juftice fit 'f^^^ ^fM^ 
not on them. As for Sunday we'ftiall not need to fpeak of it, 
being canonized by God himfelf. Az for Eajler and Whit- 
funday we fhail not need to fpeak of theiti neither, becaufe 
they fall not in the terms: yet I find 2i Parliament held, 
7X\t^^ began on WUtfunday, But touching feafts in ge-" 
ncral^ it is to-be uiiderftood, thkt the cdnonijis, and fuch 
as write *^^? divinis officiis, divide into two forts, viz. Fejld 
in totum dupHcia V Jtmpliciter duplicia ; and they call them. 
duplicia or double feafts, for that all or fome parts of the . 
fervice on thofe days were begun voce duplici, that i^, by 
two finging-men ; whereas on other days all was done by 
one. ' Our cathedral chmch^ do yet obferve it : and I mean! 
not to ftay upon it, for yoU may fee in the § rationale, 
which Feafts were of every of thefe kinds. The ordinary 
apoftles were of the laft, and therefore our Courts made', 
^dW with them:' but the Purification, Jfcenfion, St. John, _ . , 
Baptift, with fome others, that fall not in the term, were 
of ih^ftrft, and becaufe of this, and fome other prerogatives 
were alfo called /^a majora^fejia principalia ij dies novem 
letlionum ordinarily, double feafts, and grand days. Mention 
IS made of them in an t ordinance S'Edw. III. That writs- 

• Vide Durandi lib. rii. ctp. x . n.' 31 , § Dnrand. lib. 7. cap, i, f Rafi. 

were 
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Were orclained to tile Dilhvops. to accurfe ^11 and every of tbe 
per'tiirBere of the * Cfiurqn, &c. ^every Sunda^y apd doubJc 
feall, &€• But we xm^ needs (be^y why they were called 
£e's novem leEtionum. for/o our old rituale tU Sarum ftileta 
theixi, and therein lleth their greateftjjnyil^. Aft^r the 
yfriWherefy againft t!ie Blefled I'rinijy was ,by the fathers 
of that time mort htmerfully confuted and fupprefled, the 
church, in memory pf that mod Bfej^ed yiCtory, and the 
i^^/Z^renabliftiing of the ^r/Aodbx faith i^n. that point, did 
fj^dain, that upon divers feftival days in.the year zffarjticT^'f 
fifr^leflon'touching the nature of the Trinity,, befides the 
dtner'eigTit, ftiorfld be read, in their fervicei with rejoicing 
and thanksgiving to'Gqd for fuppreffing that herefj : and 
for the ^ri?tf/^r foIemQity, fomc tbijboj^ox t^e chiefejl clergy-j 
man' prefe'nt did perform tKat duty* Thus caime thefe 
days to their flilesaforeiaid, and to be honoured with fx« 
traofdinary mujick, church-Jfervice^ robes^ <^pf^^fh f^^ji^fQ 
&c. with 'a /jr//Vf/i^r exemption from law-trials amon^ thq 
Normansl who therefore kept them xh^ xaof^refpeSlfidly 
here in England: Fejia enim Trinitatis, (faith Bekthm)- 
di^hiort cuttufunt celebranda* 

Croud-days In France they have two forts pf Grand-days, both differ* . 

u France, ing' JFrom ours : Firft, they call them 7^x g^^ndjo^rs, where- 
in' an extraordinary Sefliops is hpldpn in ady circuity by". 
vlrtufe*of the 'king's commiffion direfted to certain judges of 
parliament : Secondly, thofe in which the Peers of Frame ^ 
hold once or twice a year their courts oifa,ughtjuftice\ all . 
o\her courts being in the mean timt Jilent. See touching- 
tnis their toy fee an de Seigniors* 

Crand'tfays Tocome back to England, and our own Grand-days; I 

i^Eti^lattd. f^e feme V/2p?r^;zc^ in accounting of them: Durandus^ in, 
his ^r^' chapter and feventh book reckonetb the Purifi" 
cation, Afcehfion, and St, John Baptiji to be Grand-days^ 
nfer m^ntiohirig ^//'i^rtwiri ; but both he, in his 34th chap-., 
ltv\ ^j\i B'elettui in his . .*••,. do ca\l itjfefium tnaximump [ 
f^ 'generate, beihg"not only the fea!ft of the apojlles and 

\ BeUtbus Expiicat. cap. x|8« • " 

martyrt 
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martyrs but of the Trinity^ angels and confeffhrs, as Z)«- 
randus lertnefh it. Atid that hontur nhd duty, ^od ih 
Jtngulit valet, poiintius valehit in conjun6iis* As for the 
ftaft of All Souls, neither Dnrandtts nor BelethuSi oor any 
ancient of thofe tioies (for they lived above 4o6 years fince) 
do record it for a feftilral* Bot my countryman Wolfing'^ 
ham, the Monk bf 5/. Allans, faith, that Simon arehbifh§p 
<>lCnnterhury \ti x\\^ yedr 1^28, at ^ proiriiicial coundl 
holden at London, did otdiih, ♦ ^od die Parajceve 6f lA 
tommemotathne omnium afiimdrum ab omnifervili opere tijfa^ 
retur. Sureiy he miftook it; for neither is ity^ menttondd id 
Lindewood, reciting that canon, nor in the ancient copy of 
the council itfelf, where the fwofeafts canonized by hitnitt 
the Pdrd/ceve, and the conception of the Bleffed Virgin; yet 
doubtlefs, whenfoever it was inftituted it was tl great feafi with 
us, though no where elfe. Foi" the old Printer Eboracenfif 
Ecclejia doth riot only fet it down in the calendar for a 
double feaft ; but appoititeth for It the 'whole fervice with 
the nine leffbns ; for it is as a feaft of the 'trinity. And 
though neither the [iatute of Edward the , Sixth, nor bur 
church at this day doth recfeive it ; yet being fornierly a 
vacation day (as it fcfetticth) our judges y?/// forbeaf to fit 
upon it, and have not hitherto made it a day ih court, 
though deprived of feftival rites, and therefore neither 
graced with robes wor feafiing. 

' The fealt aifo of St. Peter and Paul oti the ipth of thefeaflof 
fune was a double feaft, yet it is now become fingle, and our and^f ** 
judges fit upon it. 1 confefs I have Hot found the reafon, Paul, 
unlefs that by canohizing St. Paul, and fo leaving St. Peter 
fingle, we allow him no prerogative above the Other ^pof^Xeii 
left it (hould give colour for his primacy ; for to St. Paulf 
as one born out of time, we allow no fdftival either in the 
Jlatute of Edward the Sixth, or in the almanacks and caleri* 
dars of our church. . And Why St. Peter hath it not is the 
more obfervable, for that he not only is deprived* of the ah'- 
cient dignity of his dpoftlejblp, cdntrdry to the cteonfi (^ 

• Tho, Walfingham^ HJft. Angl. page lap. 
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the other arc) but of the privilege given him ia that place 
by pope Nicholas the Second in a bull to Edward the Con- 
fejfor^ as being patron of the paroch and dedication of JVeft^ 
fninfier, where the terms are kept, and where by right 
thereof this day was alfo privileged from court bufinefs. 
Other feftivals I enquire not after, as of St. Dunjlan and the 
reft that ftand rubricate in old calendars, they being abro- 
gated by old canons of our own church, or ihcjiatute of 
Edward the Sixth, whereof I muft note by the way, that I 
find it repealed by queen Mary, but not revived by queen 
Elizabeth or Jince. It feemeth that the Statute of the fifth 
and fixth Edward the Sixth, cap. 3. notwithftanding the 
repeal of it amoogft a multitude of others by queen Mary^ 
anno i.fejjion. 2* cap. 2. is revived again, though not by 
queen Elizabeth; yet by i JacM, cap. 25. in thefe words: 
That an a5l made in the jirji year of the reign of queen 
Mary, intituled^ Jn AH for the repeal of certain Jlatutes 
made in the time of king Edward the Sixth, fball Jiand re* 
pealed; 
St. George's lam carried from the brevity I intended; yet all this 
^^^' lieth in my way ; nor is it out of It to fpeak a word of St. 

George's day, which fometimes falleth in Eqfler Term, and 
is kept in the court royal with great folemuity, but not ia 
the comt judicial. Though he ftood before in the calendar^ 
and was the Englifb patron of elder time ; yet H. Chichley^ 
archbiQiop of Canterbury , gave him his greatnefs by canoniz- 
ing his day to be a double feafi Sind grand day, ^ welt among 
tlic clergy as laity ; and that both the one and the other 
repairing to their churches (hould celebrate it (as Chriftmas- 
day) free from fervile work, in ardent prayers for fafety of 
the king and kingdom. The occafion of this conflitution 
was to excite king Henry the Fifth, being upon his expe- 
dition for N'jrmandy ; and this among many holy days was 
aboliihed by thtjiatute of fifth and fixth of Edward the 
Sixth. Yet it being the fe/lival of the knights o( the gar- 
ter, it was provided in ihfe * flatute, That the knights might 

* Pawg. 7. 

celebrate 
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telebrate it on the 22d, 23 J, and 24ih of April, Other feafts 
there were of this nature, as that of St. Winifred on the st. Wini- 
fecond of November^ which is in effeft no day oi fittings but ^^^' 
applied to the pricking of Sheriffs^ 

Thefe are vaniihcd, and in their room we have one ncjv The fifth of 
memorable day of intermitting court and law-bufmefs for a 
little in the morning, whilft the judges in their robes go 
folemnly to the great church at Wejiminfter on the fifth of 
November yearly, to give God thanks for our great deliver- 
ance from the Powder Treafon^ and hear a Sermon touching 
it, which done they return to their benches* This was in- 
ftituted by aft of Parliament 3 Jacobin cap* i. and it is of 
the kind of thofe ferial days, which being ordained by the 
emperors y not by the popes ^ are in canon and civil law called 
feriati dies repentini* I will go no farther among the 
tedious fubtilties of diftinguifhing days', I have not been 
matriculated in the court of Rome ; and I confefs I neither 
do nor can explain many objediions and contrarieties that 
may be gathered in thefe pafTages, fome Oedipus or- Jriadne 
muft help me out. 

Why fome lauj-bujinefs may be done on days exempted. 

In the mean time let us fee v/hj fome law-bufinefs may 
t)e done on days exempted^ and fcmetimes on Sunday itfelf 
aotwithftanding any thing above-mentioned. . . 

For as in term time feme days are exempted from term' 
bufinefs, and fome /©r//on of the day irou) fittirfg in courts; 
fo in the vacation time and days exempted, fme^ la*w bufi- 
nefs may be performed by exprefs pcrmiflion of thecanon 
law, according to that of the * poet in the Georgicks^ 
^ippe etiamfefiis quadam exercere diebus 
Fas iijurafinunt. 
The fynod oi Medard admittetfa matters de pace &f corkT 
cordia. The laws of Henry the Firfl matters of concord and 
.doin£ fealty to the Lord. The decree of Gregory thi 

* Virgil, Gcorg. lib. i. v. atfS, &c. 

Zz 2 Ninth, 
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' Ninth, in cafes of neceffity^ and doing fiety according to 
that of * Pro/per^ 

Non reElofervat legaiia Sabbata cultu, 
^i pieiaiis opus credit in his vetitum. 
The rule is verified by our Saviour*s healiog on the Sab- 
bath-day. Out of thf/e and fuch other authorities of the 
laws eccleHadical and civil, cited in the GioJ/hs, the cano- 
niAs have coUefled theje cafes, whereia judges may pro- 
ceed legally upoi the days prohibited, ^nd do the things 
* JiCie next following : 

For matters of peace and concord by reafbn whereof our 
judges take the acknowiegement cA fines ^ ft atutes, recog^ 
nizances. Sec upon any day, ev^n the Sabb4th itf^lf (thovigtl 
it w^re better then to be forborne). 

For fappreiling of traitors, thieves, and notorious offen-^ 
ders, which may •therwife trouble the p^e of the cqnuT 
inonwealth, and undo the kingdom. 

For manumiflion of bondmen : A work oi piety. 
For faving that which qtherwifc would piri/h> A worW 
of neceffity. 

For doing tfiatj^ which, time overflipt^ caHno$ Ije done \ 
%% fpr njaking appeals within the time limited, &c. 

For taking the benefit of a wltnefs tl)at otherwife would 
|be loftf as by death or departure. 

For making xh^f&n fui juris ; as if amongft us ^ hrdOionld 
difcharge a •u}ard of ward/bip j all which are ei^prefied in 
the/e verfes : 

Macfaciunt caufas feftis traEIare diebaf^ 
Pax fcikis admijum, manumifflo res peritura, 
IFerminU'. fxpirans mora fefti abejje vqlentist 
Qtmque puivftatis patriajusftfius exit. 

Or thusy according to Panormitanus ; 
Ratione appel^fionis, pacis^ necejjitatis ceUritatis, pie' 
fatis, T^atrimanii, /atrocir^ii eb ubicunque in mora prompPum 
{/i perifjflum. 

SoJikpwife by confent of parties upon dies foriati tninu^ 
Jolemesy vix. harv^ft, hayfeed, &c. as we have faid before; 
gfl^ d\ver^ qther5 there are, See the + Clojfes. 

Wk}f 
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H^y the end of Michaelmas term is/ometimes holden in Ai* 
vent \ and the agaves of Hilary in SeptuageJJima.. 

But the terms fometimes extend themfelves into the 
days of the church, which we call vacation ; z% when Ad- 
vent Sunday falleth on the 27 th oi November ^ then A&V 
chaelmas term borroweth the day after out of Advent ; and 
when Septuagejfima follbweth fuddenly upon the Purifica^ 
tion, Hilary term not only ufurpeth upon it, and Sexagef 
fma (which by the prefid^nt of the church of Rome. her«^ 
before-mentioned it may do) but alfo upon ^inqmgejfma^ 
Shrove Tuefdayy and ^uadrageffma itfelf ; for all which 
there is matter enough in one place or f other already, 
(hewn. Yet It is /ar^A^r countenanced by the ftatute <^ 
3 Ed w. the Firft, cap. 5 1 . where it is thus provided : Foraft 
tnuch as it is great charity to do right to all men ataUtUm^ 
{-when needjhqkll he) by a(fent of all the prelates it was pr^r 
i;i(W,M^^<i#«^J^NovelDiffeifias,Mortdauncefter,anrfDar^ 
rain prefcntment, fbould be taken in Jdvent. Septuageffima 
f^nd Lent, even as -well as inquejis may be taken^ and that, 
0t thefpecial requejlc^the king made unto the hifhops. Where 
i^ i& to be noted, that inquifitions might b^ takeri befprt? 
ibis ftatute within the days prohibited or church time, an4 
th^t this licmt;e cxtendied but to particulars therein moar 
lign^d. 

Why affizes are holden in Lent. 

It fecmeth that by virtue of this ftatute, or fome other 

.difpenfation from the bifliops, ajffizes began firft to be 

Jjolden in Lent, contrary to the canons. I find, in an an- 

ciept manufcript of the monaftery of St, Jlbans^ a difr 

penfation of this kind thus entituled ; 

licentia concef.jujlic. reg. de affif tenend. facro temper^ 

fion, obflante* 

Pateat ujiiverfts per prafentes nos Richardum (mifera- 
tiofiQ diyiaa) abbatem monajlerii San6li Jlbani, licentiam if 

^ As ann« i. ;^7 & «? *<^ Upvpden, p. (Jtf |. 
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poteftatem authoritate prafentium dedtffe dileEto nobis ia 
Chrifto Domino Johanni Shardlow 6 fociis ejus juftic. dom. 
regis ajjifas apud Barnet {tiqftra junfdi6fionis exempta) die 
tuna proximo ante Feftum S. j^mbrojti capiendas jitxta for- 
mam, vim i^ efeElum brezns domini regis inde iis dircEii. 
In cujus, ifc. anno Domini, ^c. 

Sub magna Stgilh. 

Whether this was before or after the ftatute it appeareth 
not, it mayfcem before, or that otherwi/eh had been need- 
kfs ; but I find § Shardlow to be a juftice of Oier in Picker* 
ing Foreft 1 7 Aug. an. 8 Edw. I. If it were after it feemeth, 
the ivritto the juftices extended to fomewhat out of the 
ftatute, and that this licence was obtained in majorem caw 
felam. But to conclude ; although we find not the reafon 
of things done in ancient ages, yet we may be fure no- 
thing wtis done againft the rule of the church without fpe* 
cial licence and difpenfation. The feaft of St. Ambrofe 
mentioned in the licence was on the fourth of Aprils which 
commonly is about a week or two before ^^^r. And 
the Jhbat of St. Alban having exempt jurifdiftion within 
the province of Canterbury, granteth the difpenfation to 
hold affizes in temple fatroy as the rubrick explaineth it, 
left the words {noftra jurifdiSiionis exempta) might be ap- 
plied to fome layick franchife. I affure myfelf there arc 
many of this kind, if they might come to lig^t. 

Of the Returns. 

Of the returns I will not venture to fpeak much, but 
nothing at all of Ejfoins and exception days, for that draweth 
nearer to the faculty of lawyers, wherein I mean not to 
be too bufy. The returns are fet days in every term ap- 
pointed to the (herifFs for certifying the courts what they 
have done in execution of the writs they received fromthem. 
>\nd I take it, that in old times they were the ordinary 
days fet to the defendants for appearance, every one of 

§ In com. ejus. 

them 
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them being a fe'nnight after another, to the end that the 
defendant, according to his dijtance from the place where he 
"was to appear, might have one, two, three, or more of thefe 
returns, that is, fo many weeks for his appearance as he was 
counties in diftance from the court where he was to appear. 
This is verified by the law of § Ethelred the Saxon king 
in cafe of vouching upon Trover > 

Gij: he ccnncopcp. an pcipa hacbbe an puccna ^^\x ; ^ip he cenne oj»ji 
Tjia T cipa habbe rjia f ucena pypr* ; 31): he cenne opeji 111. rcipa haebbe m. 
pucena pynr** Ojreji eallf^a pela fafia. rpa he cenne. haebbe ppa pealapuccna 

If the vouchee dwell one Jbire off^ let him at firji have 
one week ; if he dwell twojhires off^ let him have two weeks ; 
if he dwell tkreefbires offy let him have three weeks ; and for 
fo many fHres as he dwelleth cff^ let him have fo many weeks. 

The law of * Henry the Firft is fomewhat more particu- 
lar ; J^f refidens eft ad domum fuam fummoniri debet de pla» 
cito quglibet cum tejlibus. Et Ji domi non eji idem dicatur 
vel dapiferOf vel denique famiita fua libere demmcietur ; ft 
in eodem comitatu Jit, inde adfeptem dies terminum habeat ; 
ft in alia fit 15 dierum terminum habeat : ^ fi intertio co- 
nut atu fit ^ 3 Hebdomada ; ft in quarto, quart a Hebdomada ; 
if ultra non procedit ubicunque fuerit in Jnglia, nifi com" 
pet ens eum detineat \foinius 'yfi ultra mare eJi 6 Hebdomadas 
habeat <b unam diem ad accejfum 6 reeeffum maris y nifi vel 
Occupatio fervitii regisy vel ipfius agritudo vel || TempeftaSy 
vel competens aliquod amplius refpeEiet, 

The X ftatute of §\\Marlebridge cap. 12. foundeth to this 
purpofe; ^ In afftfis autem ultima prefentationis & in placito 
quare impedit de eccleftis vacantibus dentur dies de quindena 
in quindenam, vel de tribus feptimanis in tres feptimanas^ 
prout locus fuerit propinquus vel remotus. And again 
cap, 27. Sedfi vocatuSy ifc. ( ad wairrantum coram jtfliciar^ 
itinerantibus) fuerit infra comitatum tunc injungatur vice- 

§ Leges Eihelredi cap, pj. ♦ Legum Heti, x. cap. 41. f Sonius, 
MSS. Seld. il MSS. Cod. i. intempeftas. 

t This ftatute -was pubUJbed inno $2, Henry III, anno falut. iztf^. 

§11 The fame w>/i& Marlcborough in 'Wilts, famcus for nothing more th.-m . 
that this parliament ivas bolden there. So Coke Inftttut, part x. fol 113., 

§§ Coke ut fupra fol, 149. hath it thus, Sed ii warrantus ille fuerit infra i 
comitatum tun:', 5cc, 

■ ' coviiti 
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cwniti qu^d ip/um ihfra Urtiatn ikm vel qnaridtn (fecun* 
dum iocorttm difiantiamj faciat irenhre Jtcut in itinertjuf- 
tidar.jitri canfutvit. Ef 'fi extra tomitatmn maneat tuAc 
raiionabilem habeat fittnmonitionem i^tUttttm dd Minus Je-^ 
tUndum di/cMionemju/Kciar. (^ legem tafrmimem. 

*rhcre was alio another ufe of Returns^ as appeafeth by 
the Reformed Cujiomary of Normandy, Jrtic. loth ; fime of 
them belonged to pleas of Goods and Chattels^ Mrliich we call 
perfonal aftions, as thofe oiOdlab. fome to picas oiLand and 
real aflions, as thofe of ^indena to ^uindena. Nul tCefl 
ienu Ae refpondere de fon heretage en mavidte feme que de 
fuinazanie in quinatahie. The mon/olemn afllons had thtf 
moTG/olenin returns^ as we fee by the * Stat. Dies commUnei 
in Banco, which I leave to my mafters of the Law. 

I Will not fpeak of the returns particularly, more than 

that 0£lab. is fomettmes reckoned by feven days, fotne- 

times by eight ; by feveb, ixttuding the Feaft tt'om which 

it is counted.; . by eight, including it. And the Mrord is 

borrowed from the conftitutions of the Church, where 

the feven days following Eqftervitxt appointed to be ferial 

duys (as we have (hewed before) in imitation of the fevefi 

days Jzymorum, following the Pajfover, In the Levitical 

Law. But in this manner OElah, Trinitatis always io- 

cludeth nine days, reckoning Trinity Sunday for one, by 

reafon the yt{/? OSfabis falleth on the Sunday following, 

which being no <lay iti Court, putteth off the Return till 

the next day after, making Monday always taken for the 

true OEiab^ unlefs you will count thefe two days for no 

more than o/i^r, a^ the % Stat-de anw) Biflextili in the ^c 

cafe hath ordained. 

Of the ^arta Dies pbft. 

Touching the ^uartam diem poft allowed to the defen- 
dant for his appearance (tfter the day of return; it is de- 
rived from the ancient Saxon, Salique, French, and German 
Laivs J where it was ordained, that the plaintiff ftiould/^/' 
triduum feu amplius adverfarium expe6lare uj^ue ad occafiim 
' falis (which they called Sol Satire) as appea'reth abundantly 

* Anno 51 Hen. Ill; altered by the Statute of 3* Hen. VIII. cap. ai. 
I Anno xi Henry III. 
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111 thdr Laws, and in the Formular of Marctllus, as Big* 
lionias notes upon the fame : to which alfo may be 
added, that which occurreth iii Gratian, cap. Biduum vel 
Triduum. But the Original procecdeth from the ancient 
cuftom of the Germans mentioned by Tacitus ; * illud ex li* 
bertate vitium, quod non ftmul nee jujfi cohveniunt^ fed et 
alter if iertius dies cunSiatime coeuntium ahfumitur. He 
faith ex lihertate, becaufe that to conne af a peremptory 
time, was a note of fervitude which the Germans dcfpifed. 

JVhy I have ufedfo much Canon and foreign Lav) in the 
Di/cour/e, with an incurjion. into the Original of our Laws*. 

I have ufed much Canon and fome other Foreign Laws 
in this difcourfe, yet I take it, not impertinently ; for a$ 
the Wejlern nations are for the moft part deduced from the 
Germans^ fo in ancient times there was a great agreement 
and affinity in their laws. 

w— fades non omnibus una^ 

Nee eSver/a tamen, qualem decet ejfeforomm. 

They that look into the laws of our Engli/h Saxons^ of 
the SaliqueSf French, j^lmaynSy Ripurians, Bavarians f. 
Longobards, and other German Nations about 800 years 
fmce, fhall eafily find, that out of them, and many other 
manners, rites, and cuftoms of the Saxons and Germans, is 
the frji part and foundation of our laws, commonly called 
the laws of Edward the ConfefTor, and common law. Two 
other parts principally (as from two pole ftars) take their 
direftion from the Canon law, and the laws of our brethren 
Ihe Longobards (defcending from Saxon lineage as well 
as we) called otherwife the F^odal law, received generally 
through all Europe : for in matters concerning the Church • 
and Churchmen, I^egitimation, Matrimony, WiUs, Tejla-* 
ments. Adultery, Defamation^ Oaths^ Perjury, Days (^ 
Laws, Days of Vacation, Wager of Laws, and many other 
things, it proceeded fometimes wholly, fometimes for the 
greater part by the rules and precepts of the Canon law. 

* * Lib* de m^rib. Germanorum, cap. i|« 

Tql, \l. A a a . And . 
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And iQ matters touching Inheritance, Fees, Tenures by 
Knights fervice, Rents, Efcheats, Dower of the third part. 
Fines, Felony, Forfeiture, Trial by Battle, &c. from the 
Feodal Laws chiefly, as thofe that read the books of thofe 
Uws coile^ed by Obertus and Gerarduji may fee apparently; 
though we and divers other nations (accordiogas befitteth 
every one in their particular) do in many things vary from 
them; which Obertus confefleth to be requifite, and to 
happen often among the Longobards themfelves. I V'i(h 
fome worthy lawyer would read them diligently, and fhew 
the feveral heads from whence thefe of ours were taken : 
they beyond the feas are diligent in this kiud^i but we are 
nil for profit and Li^crando par\e. 

Another great portion of qur Comn)on Laytr is derivec) 
from the Civil (unlefs we will fay that the Civil Lawib 
derived from ours) ; for Dr. Cawell, who h»itb learnedly 
travelled in comparing and parallelling of them, ^rmetb.* 
that no law of any Chriftian nation whatfoever approach- 
cth nearer to the Civil La\y than this of ours ; yet he faith, 
that all of them generali hitjus di/ciplins aquitate ten^e* 
rantur, is quqfi condiuntur. Had he not faid it, his 
book itfelf, intituled, Injiitut tones juris /4nglicani ad me^ 
thoduntf if fcricm inftituiionum imperialium compapta is 
dige/l<e, woujd demonftrate it ; which Bradlon alfo above 
three hundred years before (right well underftanding) not 
only citeth the digefts and books of the Civil Law in many 
places, for want of our Common Law ; but in handling 
our Law purfueth the method^ phrafe^ and matter of Juf- 
(inlan's Inftitutes of the Civil Law, 

When and how thefe feveral parts were brought into ouy 
Common Law, is neither eafily nor definitively |o be c^^ 
preflcd, Thofe, no doubt, of the Canon Law by the pre* 
valency of the clergy in their feveral ages j thofe of the 
Feoilal by military princes, at and (hortly after the con- 
flucft ; and thofe of Civil Law by fuch of our reveren4 
judges and fages of ancient time, as for jufiice and know- 
ledge-fake fought inftruftioh thence, when they found no 
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rule ^t homfe tp guide their judgments by: for, I fuppofe 
they in thofc days judged many things, ex'aquo ijbono% 
and thiat their, judgments after, • as ^^y/^i?«/2j Prudentiuni 
among, the Romans ^ and the* €odex Theodofianiis^ became 
prejidenii 6i Law unto pofterity. 

As for the parts given unto Cbmmoh Law out of the 
con/iituiwns of our kings \/?;zr^ the conqueft, and before 
Magna Ciarta, I refer them (as tKey properly belong) to 
our Statute Law, though our Lawyers do reckon them Or^ 
diriarily for Common Law. 

Biit among thefe various heads of bur Law, I deduct 
none from the Scots ; yet I confefs, that if thofe Laws of 
theirs, which they afcribe to Malcolm the Second, who 
lived about fixty years before the conqueft, be of that anti- 
quity (which I cannot but queflion) and that our book 
called Clanvill be wholly in eifcft taken out of the book of 
iheir Law, verbatim for the greateft part, called Regiain 
Majejiatem (for they pretend that to be elder than our 
Clanvill) I'mqfi (I fay). ingeniiDufly conftfs, that the 
greateft part or portion of our Law is con;e from Scotland, 
which none i think verfed either in ftory or antiquities will 
or can admit. 

To come thefefbre to the point ; if my opinion be any 
thing, I think the foundation of our Laws to be laid by 
our Gerntan anceftors ; but built upon and poliflied by 
materials taken frbm the Ganon Law and Civil Law. And 
under the capacious name of Germans, I not only intend 
our Saxons, but the ancient French and Sdliques, not ex- 
cluding from: that paternity the Norwegians, Danes ^ and 
Normans* And let it not more miflike us to take our 
Laws from the nobk Germatis, a principal people of Eu- 
rope, than it did the conquering Rbmans to t^ke theirs from 
Greece j or the learned Grecians theirs from the Hebrewsk 
It is not credible that the Britains fhould be the authbr<j of 
them, or that their Laws^ after fa many tranfmutations of 
people and government, but efpecialiy after the expulfioa 
{in a manner) of their nation, or at kail of their nobility^ 

A a a :4 fic^^^'^yi 
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gentry, and freemen, the abolifliing of thdr language, 
and the ceflfation of all commerce with them, fhooid remain 
or be taken up by the conquering enemy, who icaroely 
fufiered one town in a county to be called as they named it, 
or one Engli/b woi'd almoft (that I yet have learned) to creep 
into their language: admit that much of their fervile and 
bafe people remained pleafed perhaps as well with their 
new lords as with their old% can we think that the Saxons 
(hould take either Laws or manners, or form of government 
from them ? but more exprefly, Seneca fpeaking oi Claudius 
the emperor's having made an abibluteconqueftof tfaisifland. 

• Juffit b ipfum 
Nova Romana 
Jurafecuris 
Tremere oceanum. 

In tV Ocean IJle new Laws hefet, 
Which from the Roman Ax werefet. 

« 

And more plainly, Hero£an fpeaking of* Severus the 
emperor's going out of this ifland, f he left (faith he) be- 
hind him in that part of the ijland fuhjeSl to the Romans his 
youngeft fon Geta, to adminijler Law find the Civil affairs 
thereof andfome of his ancient friends to be his councilors ^ 
taking his eldeji fon Anconius for his wars againft the 
Barbarians, 

When the Romans conquered this land, they neither 
removed the inhabitants nor brought any foreigners upon 
them, other than (to govern and keep them in obedience) 
fome legions of foldiers and fmall colonies ; yet that they 
made an alteration of their Laws^ we m^j fee in the fcripture 
by the example of Jud^a ; for though Pompey obtained 
the kingdom there, rather by the confederacy with Hyr- 
canuSf than by right of conquefl (and therefore fufFered 
them to enjoy their rites of religion, with the liberties of 

* Seneca Philofoph. de morte. cl. Qefariiu 

f Tlf fxw ftti rtftf rm viSh rev yirM JMiX«/jt«l)icf 4«T«XMr«r, &(, fiir r#« 
d&iM HifV. AH). 3. cap. 4S* 

niofl 
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tnoft of their cities) ; yet it being reduced ibte a pNvine^ 
(as this of ours was) their Laws were fo changed, as that 
by their own confeffioQ, John xviii. 31. // nvas not tavifei 
for them to put kny man to death. Therefore our Saviour 
^nd the two thieves were judged, and fufler'd Upon the croft 
after the Roman manner, not according to the Ld'vji 6f thfe 
Jews {{of their LaW never inflifted the crofs upon any 
offender) and the puniftiment of blafphemy^ whefefV^ith 
they charged Chrifi^ V9Z%floning\ and the punifliment of 
theft 2i quadruple rejlitution^ or bondage in default thereof. 
As for the ftoniog of Stephen it was not judicial^ but tu* 
nultuous, an adl of fury and againft Law : in which cour*^ 
alfo they thought to have murdered Saint Paul^ had not 
Lyjias prevented them, by fending him to his legal trial 
before 6<fAr's judgment-feat. 

By this we may conceive how the Romans dealt with 
the Britains touching their Laws ; and the ftory of Saint 
Man and Amphyhahs fomewhat (heweth it : but what 
Laws foever the Romans made in Britain^ the Saxons 
doubtlefs fwept them' all away with the Britains. There 
is certain proof of it ; for Antonius made a conftitution, 
that all nations under the Roman empire iQiould be called 
Romans^ and this was done when the northern people 
brake into the lower parts of Europe^ and made their ha- 
bitation there. 

But more plainly^^ Seneca fpeaking of Claudius the empe- 
ror*s having conquered this I/land, as above^ 

Jufftt if ipfum 
Nova Romans 
Jurafecuris 
Tremere oceanum. 

In tV Ocean Ifle new Laws ^efet. 
Which from the Roman Ax '^erefet. 

The old inhabitants whom they expelled not, but lived 
mingled with, were ftill called ^Romans ; as we fee in the 
ancieat Laws of the Salijues and Burgun£ans in CaJ/iodorus 

and 
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and others, and thdr Laws diftinguiOied by the titles of 
Lix Barbara and Lex Rtmtana, But here in Britain after 
the Saxons had conquered, we never hear nor find any 
mention of Lex Romana^ or of any Roman t which (heweth 
that both that, and the Laws of the Britains were expelled 
and driven away together, or that of the Romans with the 
Romans 9 and that of the Britains with the Britains. 

What the Laws of the Britains were, it remains at this 
day to be feen by a model of them, in an ancietit maQu** 
fcript, under the tide of * The Laws of Hoel Dha (that 
is Hoel the Good) nothing confonant to thefe of ours ac 
this day, or thofe of the Saxpns in time paft. But we 
find by the Red Book in the Exchequer, that the Laws of 
Henry I. do fo concur in many things with them of the 
other nadons we fpeak of, that fometimes he not only cit- 
eth the Salique Law, and the Riibuarian or Belgique by 
Tiame, but deduceth much of the text verbatim from them* 
And we find alfo a great multitude of words of art, names 
of offices, officers, and mintfters in eur Law, common in 
old (Smc to the Germans, French, Saliques, LongobarJs, 
and other nations, as well as to our Saxons, Danes, and 
Normans, but not one to my knowledge that rifeth from 
the Britijb tongue ; nor do we, to my knowledge, retain 
any Law, Rite, or Cujlom of the ancient Britains, which 
we received not from the Saxons or Germans, as ufed alfo 
by them of old, before they came into Britain. 

For thefe few words that are found in our Law chiro- 
grapher, protonotary, &c. whereby fome argue the anti- 
quity of our Law to be from the Druides, whom Cafaf 
and Pliny report to have ufed the Creek tongue; it is. 
doubtlefs, that they came to us from the Civil Lawyers, 
and the one of them being a mongrel, half Greek and; half 
Latin, could not defcend from the Druides, who had nei-^ 
ther knowledge nor u/e of the Latin tongue. 

* Thefe Lffwt tvere made hy Hoel Dha kiitg of Wale$, about the year 940, 
^ andfince the ivriting of this traB have been pubKJhed to the -world by our au-* 

thn Umfilf, in thifirjl tome ofbii CoQcifia JBritiunica, ^a^e 40&. 

They 
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They thjsrcforc that, fetch our Laws from Brutus MuH* 
nutiust the Druides^ or any other Brutijh or Britijh inha- 
bitants here of old, affirming, that in all the times of thefe 
feveral nations (viz. Britains, Romans^ Saxons^ Danes^ 
and Normans) and of their kings, this realm was ftill ruled 
>¥ith the felfy2im^ cuftoms that it is now governed withal, do 
like them that make the Orcadians to be elder than the 
Moon^ and the god Terminus to be fo fixed on the Capito- 
line Hilly as neither mattocks nor fpades, nor all the power 
of men or of other gods could remove hiq) from the place 
lie ftood in. 

And thus I END. 
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Of Epitaphs^ 

By Mr. Abraham Hartw ELL. 

1600. 

BECAUSE I am in time the laft that was admitted 
into this fociety, and in hability the leaft to deliver 
any thing th^t is worthy of your hearing, I am to crave 
that ye would not expeA any matter at niy hands, that 
may })e any way plead ng unto ye : for befides the many 
difficulties that have arifen upto me, ip the very queftion 
itfelf, I have found my reading aqd obfervation in that 
point to be fo flender, as I dare not fet down any thing in 
writing that may be thought fit for your knowledge or un- 
derftanding : as namely for example^ when I confidered the 
fubjeft itfelf, wherein the chief ground of this caule,con- 
^ftethr, I could not fully refolve what was nieant by the 
word Epitaph^ which in the very original of the Greek 
jfCemcth to be Ti em rov Tafov, {i. e.) whatfoever is uppa 
a maa's tomb. And fo whether it be pillar, arme^, or 

devifc 
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dcfrife tbttis open a grave or tomb, it mrty originally be 
c^tA m Epitaph : but rcfpeftirnr the common acceptation 
of the word, which 1 take to be an infcription fet u^n 
the grave ; I rclinquifhed that former and more general 
figoification of the term Epitaph^ and tied myfeif to be 
nu>re particular, which is, any thing that is wrieteo on a 
tomb. Touching the antiquity thereof, although my 
. fntall reading doth afiord me but little knowledge, yet I ix> 
not doubt, but that diverfe which are to fpeak afcer nae 
Will clearly prove, that the Epitaph hath been ufed here iQ 
England (for to that point am I retrained by the quefiion 
itfelf ) in the time of the Britons, the Romans, the Saxons, 
the Normans, and even in all ages until our times ^; but 
touching the variety of Epitaphs^ it is fuch a large field to 
walk through, as it is not for fo weak limbs (as I have) to 
run over it in many days, for fome are in profe and fome ia 
verfe ; fome are long and fome are (hort ; fome are Latia 
and fome are Englifti ^ fome are grave and fome are ridicu- 
lous. Of all which forts, as alfo of divers and fundry 
others, if a. man (hould at this pieieot difcourfe, we fhould 
fpend a great deal more time than is allowed us for this 
bufinefs : I have been no great traveller, partly in regard of 
mine own infirmities, and partly in refp^A of mine atten* 
dance elfcwheie, and therefore I cannot finifh this occafion 
accQi;ding to your expeftation. Twq Epitaphs I have only 
pbXerved which are authentical and of npte, bec^ufe djey 
firain in a high note of Angularity ; the one for ridiculous 
abfordity, the other for commendable brevity. ' The ridi- 
culous is in Lambeth church graven in a wall there, and 
runneth .forfooth in rhime as extraordinary as ever I heard 
any ; the party I will not touch, but the Epitaph itfelf I 
will deliver to ypu« and this it is : 

Agnes Tidenham married firft to Thomas Marftiall, then 
To John Manning, lieth buried here ; Ihe lived eight 

times ten 
And full five years ; fix children by Marftiall (he had, three 
"^Verc fpns, the other daughters, of tliem none liviog be. 
• ^ ' She 
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She died the 2 2d day of March, and In the- year 
Of our Lord as by the date here written may appear. 

Anno Dom; 1583. 

Jidjumptum Thoma Fulkes. 

The other brief Epitaph may well compare with that 
of Anthony Guevara in his Epiftle, wherein he hath con- 
gefted together a number of Epitaphs which he highly 
commendeth, but above all others, he extolleth one of a 
captain, who had engraven on his tomb in the Spani(h 
tongue ; here lieth fuch a man, mucho contra fua volontaJ, 
and difcourfeth on it fo far as he doth not flick to fay, 
that Ca/ar, Pompey, Mou/olus, &c. although they had moft 
magnificent and (lately tombs, yet they lay therein, Af«- 
cho centra fuas voluntades. This of mine is of a moft 
learned doftor, who deceafed in London and lyeth buried 
in Cambridge within a College, bearing the name partly of 
his own foundation, and hath none other Epitaph on his 
tomb but only Fui Caius, alluding perhaps to Fuhnus 
TroeSt and Fuit Iliu. but in mine opinion it goelh far be- 
yond the Oblivio of Poules, whereof there was fome men- 
tion made at our laft meeting. 
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Of Caftles. 

By Mn Joseph Holland. 
I5*h May 1599. 

JEFFER Y of Monmouth doth make mention of divers 
Caftles of Stone in the time of the Britons, and of 
Thonge Caftle, and divers others builded by the Saxons. 

Upon the plains of Salilbury there are to be feen diversf 

great fortifications of earth which are called Caftles at this 

Vol. IL Bbb ' dtyj 
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day ; and m Dorfetfliiic, bj Dorchcfter, there rcoumerh 
one .very ftrong fortification of earth on the top of a hill 
environed with a double ditch of great depth, and it is 
called Maiden Caftle, for that by report of the country 
it was never won : for the fpace of ij miles about that 
Caftle do appear divers little hills called Barrows, under 
the which there hath been found the bones of men, and 
divers ancient coines : the report of the country is, that 
after the battle that was fought in that place, thefe Barrow» 
were erefted for monumenis unto fuch as were buried 
ttere. 

It appeareth in the Book of Doomfday, that William 
the Conqueror overthrew 48 houfes within the city of 
£xon, in order to ereft a Caftle in that place. 

King Stephen granted licence to all men to build either 
Caftles, Towers, or Holds for defence of thcmfelves upoa 
their own lands, hoping that they would have imployed 
them for his benefit and advantage ; but king Henry the 
Second feeing the inconvenience that grew thereby, caufed 
1 1 1 5 of the Caftles which were erefted in the days of 
king Stephen to be overthrown and caft down. 

A.t this day few Caftles are maintained but fuch as ar^ 
in the queen's pofleflion. 



tions. 
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Of the Etymology, Dignity, and Antiq[mty 

of Duke or Dux» 

Antiquity T T feemeth it took it» name firft a ducendo iiohulum vet 

wjth fo- I 

reign Na- X exercitujn^ and was uied among lundry people as 
Prhweps populii and by that name all the eaipoiitor$ of the 
bible into Latin, as well ancient as modern^ have termed 
fundry Princes arifing from Efaus's lyne« Duces, a$ ia 
Jo(hua alfo ; and I have read in old inanufcript$ books ia 
Eogliih fundry times Duke Jo/bua* 



Of SierUng Monfy.- 379 

In many old Reaifters it was common before the coli- Antiquity 

' ** with us. 

quclr. 

The firft I find with us in record is in Henry the third's ^^ ^^^ 

' • name ot 

days, named Johannts Jilius Petri Dux Comitatus Rich- honour, 
munde. 

It feemeth that our kings did imitate both the emperor 
of Jlmayne and the French king, where the heads of fun- 
dry great houfes and Princes of the blood were called by 
the names of Dukes. 



N** LIX. 

A further Difcourfe of Sterling Money. 

By Thomas Talbot. 

STERLING Money taketh his name of the Efterlinge!?^ 
who ufed to bring filrer into this land of that good^ 
nefs in value and pofie ; as to this day all our good iilver 
reduced into coin is ufually called Ederling or brefelie 
Sterling money, and the Eflerlings houfe in London is by 
contra6lion of fpeech now called Stilyard^ and notEfterling 
yard, and our gold was commonly called Florencies of the 
Florentines who ufed to bring coined Gold into this land 
of fuch goodnefs and purenefs 2s our old Royals were woat 
to be ; and therefore they are much deceived that affirm it 
to take his name of the town of Strivelin in Scotland,' and 
to be coined there in the time of king Edward the Firft, 
jxrhat time he befieged it ; but that town is not called Ster- 
ling but Striveling, and fo the coin fhould be called Stri- 
vcUng Money, and not Sterling, if it had taken his name 
of that place. Matthew Paris, who ended his life in the 
43 year of king Henry IIL long before the fiege of Strive- 
lin, writing of the difcord between the French king and 
king Henry II. anno 1189. fol. 200. at what time the 
pope feiit the cardinal of Aquarrio to make peace between 
ik •*», ha& thcfe words, Jdjunxit infuper rex Francia^ 

B b b 5k ^c. 



jJb Of Forejts. 

eSrr. deJtJerabiles EJlerlingos regis Jnglicaf (sfc. And 
king Joha in the firft year of his reign, by hi« charter 
granted to earl Theobald, ducentas Hbras Sterlingorum in 
jinglia ciiTti Caftelh, And the fame king in the patent roll 
Anno regni Jut fexto^ hath thefe words, Ajftftim eft de fno- 
net a pro vet us moneta up rat unde quelibet libra Jit la6fa 
ij J. vi d. ad plus et libra que plus laSfaverint, cr denarii qui 
plus la^averint perforentur if reddantur Jicvt alias pro'vi- 
fum fuit, Judei vero aurifabri et mercatores forinceci emant 
moneta ijia viElum et vejiitum fuum tantum^ fed vfque de- 
bent prefiitum vel mer candif as facer e nifi de grojfe^ if forti 
moneta que fit de lege et pondere denarii Sterlingi, 6fc> It 
. may be gathered by the Black Book in the chequer, that 
it did take his' beginning in the time of king Stephen or 
king Henry the fecond, and not before. 



Of Forefts. 

3d Novembris 159 it 



WI L L I A M the Conqueror pulled do\vn villages and! 
churches for the fpace of 30 miles, to make there- 
of a Forefl betwixt Salifbury and the Sea fouthward, 
which unto this day is called the New Foreft ; alfo he feifed 
the moft part of the Forefts of England into his own hands, 
und made a law againft: thofe that /hould kill any of the 
deer, which was, to have their eyes put out ; in which 
new Foreft William Rufqs was flain. 
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» 

Of the fame. 

ByRlCHARDBROUGHTON. 

THE great charter of Forefts granted by king Heoq^ 
III. unto the commonalty, maketh mention of Forefts 
to be mad^ in England by king John, Richjyd the Firft, 
and Henry the Second, and giveth authority to view the 
fame, and to difaiibreft fo much as by them was made Fo- 
reft, and was not their own demefue ; but long before this 
time was the new Foreft made by William the Conqueror, 
as appeareth by thefe words, which are in an old Englifh 
chronicle that I have, William Rous that was William 
Baftards foa who made the new Forefl, and caft down and 
deftroyed 26 towns and 80 houfes of religion, all for to 
make his Foreft longer and broader, became wondrous 
glad and proud of his Wood and of his Foreft, and of the 
wild beafts that were therein ; but fo it befel, that one of 
his knights, that hight Walter Tyrrel, would have Ihot 
at an hart, but his arrow glanced upon a branch, and 
through infaveture fmote the king to the heart, and fo 
he fell down dead. Mr. Camden makes mention of a Fo- 
reft in Eflex granted by charter of Saint Edward. 

Ich Edward king 
Have geven of my Foreft the keeping. 
Of the hundred of Chetmer and Dancing,* 
To Randolph Pepking, and to his kinting. 
With harte and hinde, do and bucke, &c« 

And Mr. Hoker in his chronicle fol. 207, hath certain 
laws of t^e Foreft made by Canutus. 
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Our certain and definite Topographical Dimcnfions in 
England^ compared with thofe of the Greeks 
and Latins, fct down in Order, As they arife in 
Quantity. 



By Mr. Whitlockb. 



Cracorum. 

I.r\ACTYLOS, or 
•*-^ Digitus, die 
breadth of a fioger. 



Angbrum. I Latinorum. 



III. PALM US, a 
bandbreadth, or that 
pi t^ four fingers. 



IV. LICHAS/^i»- 
fium inter judicem et 
poUecim^ the fpace be- 
tween top of the fore- 
finger and the thumb, 
it is accounted Ten 
fingers, or DaAylL 



This is no real mea- 
fure la England. 



YNCHE which by 

the ordinance of 31 
Edward III. is three 
grains of barley dry 
and roond. 



No publick meafure 
in England. 



No publick meafure 
with us. 



No meafure among 
tfaeRonoians. 



VlUClAift digitus 
et tertia digiti pars, 
and this may well be 
one ynche, tor 12 of 
thefeUNCIJG, make 
the PES, aodfo it is 
with us in England. 

PALMUS minor, 
among the Latins is 
menfura, tertia uncia-^ 
rum. 

No meafure among 
the Romans. 



V. ORTtfO- 



:* 



top^afhkal Bimef^HS in Eng;land^ ^c. 



Stj 



Cracorum^ 

V. ORTHODO- 
RON, the fpace be- 
tween the wrift and the 
top of the fore finger, 
it is accounted the 
fpace of XI Dadyli or 
Fingers. 

VI. SPITHAME, 
in Latin Erdarius, the 
fpan between thumb 
and little finger. 

VII. POUS fesy 
^6 DaAyli among the 
Greeks. 

VIII. CUBIT of 
. the Greeks, from the 

elbow to the top of the 
middle finger, and this 
IS 24 fingers, or Dae- i 

ty.li. 

IX.BEMA^ro^ir/. 



Anghrum. 

No meafure in Eng- 
land. 



Latimnm. 



No meafure tmox^ 
the Romans. 



None in England. 



A FOOT, contain- 
ing the ftatttte i% 
Inches. 

Not with usr 



Nor among the Lit- 
tins. 



XI. 



xir. 



A Step, no meafure. 



A YARD, contain- 
tng three feet. 



PE5, fpatiam an- 
ciarum, i ^ as in Eng- 
land. 

This meafure with 
the Romans is called 
SESQUIPES, that 
is 18 Inches, as much 
as 24 fingers. 



GRADUS a Step, 
Vffo pedum dr dimtdiL 

PES TRIPLEX, 
that is, three feet a 
juft yard* 



J 



An ELL, that is ULNA, this is not 
four feet. I properly our ell,thougl> 

we interpret it fo, but 
a fathom. 

PASSUS MINOR, 
fpatium two fedum (f 
dimidii. 

PASSUS MAJOR, 
fpatium fuinto pedum. 

XUL 



PACE, the ftride of 
a man, by which miles 
are mcafuredr 



j84 



^opografbical Bimenfions in E^land 



Cracorum. 



XIII. PASSUS, call- 
cd Orgyaby theGreeks, 
a fathom, the fpace 
from the tip of one 
middle finger to the 
other, the arms being 
firetched afunder as 
far as may be one from 
die other. 



XIV, 



XV. Feet . . 



XVI. PLETHRON, 
a meafure among the 
Greeks of ioo» 



XVII. 



XVIII. STADION, 
among the Greeks 600 
feet. 



XIX. 



Anglonmi. 

FATHOM, a mea- 
fure not ufed with us in 
meafuring the length 
or breadth of grounds, 
but the depth of pits, 
and in ufe among fea- 
men in meafuring ca- 
bles, and founding of 
depths. 

PERCH, five yards 
if dim. 17 feet & dim. 

Day-work is four 
perches, 22 yards, and 
70 feet. 



ROOD is 10 'days 
work, 40 perches, 240 
feet quadrants, or the 
fourth part of an acre. 



Latinorvm* 

PASSUS, among the 
Latins four cubits, that 
is, juft as much as the 
Greeks fix feet. 



ACRE/orty perches 
in length, in breadth 
four, fo fquare it is 
160 perch, which is 
?8o feet, in all there 
is of ground 4840 feet. 



JUGERUM, among 
the Latins wasin length 
240 feet, in breadth 
120, which hath of 
ground in it 28 800 feet, 
\ this is ufed for our acre, 
but is more ground. 
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Cracorum, 

XXL MILION, 
1000 Pajfus, 
RQTnani utebantur. 



Limltum genera, 



^nglorum, 
MILE. 



Latinorum^ 
MILLIARE. 



Geographi //z^/, MilliaH. 

Architedli rJigilc, palmo^ pede. 

Ruftici p€de^ P^JfUf adlu mimmo^ qui erat 
longus, pedes^ 120, latus 4, iq toto 480. 
Minore adiu qui erat longus, ct latus, I2Q 
pedes, in toto 14400. Climata long, et lat. 
pedes 60, quadrat 3600. Verfu long, et lat. 
pedes centuna, in toto 10,000 Jugera. 

Pertica, a meafure of 10 feet among the 
Romans : this cannot be our Perch. 

Of thefe matters read Rcfinus libro 8 capi- 
tc 10. //V. de legik. agrariis, Varro, Cplummella^ 
in their firft books. Rofinus capite de limi'^ 
tibus ierminis, lib. 8. cap. 8. Antiquitum Ro^ 
manorumy where many leaves of this aiga- 
ment are fet down.. 

Decumeni ab oriente ad occtdenteca 
Cardinis a meridie in Septentrionenx 
Prorfi ab occldente, in orientem 
Tranfvcrfi a Septeatrione la mcridietxu 



Vox. IL 
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APPENDIX. 

N« I. 

Sir James Whitlock's Epitaph* 

Out of a MS, in v^arto, containing an Ac- 
count of the Monuments in many of the 
Churches of Buckinghamshire, with 
Notices of the Foundation and Antiquities 
of the {^mc, colleded and given to me by 
Browne Willis of Whaddon-hall in 
Buckinghamshire, Efq; page 319. 

F a WLEY. 

IN the burial place of the Whitlocks or S. Ifle, whick 
was built by them, is this inrcription : 
Hie depofita fuat Corpora 
Reverendi judicis Jacobi Whitelock miUtisi unlus Juflictar. 
od placita | coram Rege. Natus fuit LoDdoDi 28 Nov, 
1570. Primutn Iluduit Oxonii, ] ubi fufcepit gradum kt 
JJAireCivili. Deinde operam dedit Juri Muaicipali j ia 
dio Templo London, & in eo legebat; poAea . Servieos 
ad Legeoiriaflus | eft juftlciar. Ceftris termiao Michaelis 
1620. Abinde aifiampcus eft in Bancam | 

Regis term. Mich. 1624. 
Habpit ex uxore Elizab. unum filium Balftrode 
Whitlock ; duas filias, Elizabeti^ nuptam ThomaB Moftya 
Militiy ^ j Ceciliam innuptam tempore mortis fuas. Obiie 
apud Fawley Court 21 Junii 1632 Vir erpditione & pru- 
4QaUa jUuAjcis^ yita & moribus venerandus. | £t fpcflatiO; 

fimc 
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fime m^troase £lizab«-uxorls di£li Jacobin qux nau eft | h 
hoc agro Buckioghamienfi 25 Julii 1575, patrc Edwardo 
fiulftrode | de Bulftrodes in Upton armigerOy macre Cecilia 
filia JohannU Cro]^e MilitU. | Fa^xxuna xnarito fug amantif- 
^ fioQayfideliiSma/iiiRf Fanuliari prudentilCma, | pia» Religin 
ofa, in Dcum devota, in panperes benefica^ obiit apiid 
Falley Court | in vigilia Pcntecoftcs 28. die Maii 1631. 



No 11, 

Mr, Camdbk's WiU^ 

Out of the MSS. Colledions of the learned 
Dr. Thomas Smith which he left tome 
at his Death, Vol. VIII. p. 25. 

K R«giftro T^ ^^^ Name of God amen. I William Catndch Ckrefl- 
Cariae ^ X ccux found of body and mind, and accordingly mind* 
iraai full of my mortalities repofing afluredly all my hope in the 

infinite mercie of my Saviour and Redeemer Jefus Chrift^ 
into whofe hands I commend my Soul, make and of- 
daine this my laft will and teftament in manner and forme 
following. Firft, I bequeath ray bodie to be interred in 
ChriAian End decent manner in that place where it ihali 
I>kafe God to call me to his merde, and to the poort of 
the £ud place in this fort ; if at Wefiminfter eight poand^ 
to the poor of Saint Margaret's Parifii ; if at Chtfithnrft to 
the poor there, if elfewhare to the poore of that place eight 
pooads. htmy I bequeath to Sir Foalk GfeviB^ Lord ' 
Brooke, Chancellor of the Exchequer, whoe preferred me 
gratis to my ofHce, a peece of plate of tsenn pounds. Jtan^ 
to the Companie of Painter Stayners of London, to boy them 
y a peece of plate in siemoriaii of mee, fixteene pounds. Item^ 
to the company of cordwayners or (hoemakers of Loiidoii 
twelve pounds, wifhing they would likewife make thereout* 
fcoMs peece of [^tt in m cmdric of mee* Itimt to my cou&i 

Johtt 
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Joho ■\Vyatt, Paioter of laoadon, one hftndrcd pounds. /«»», 
to Gil#s Nicholfon of Ppulfoa in Lancafliuw, to be com- 
mitted to roafter CoIeviJe of Laicafter, ot fonie otiwr bo- 
neSt man of that plate for hit irfe, tweoiie ponods. .It^m- 
to Laat the younger, to Afeller ia Litchfdld, five jjouotJj! 
It£m, to mafter»Thomas Allen (rfGloucefter Hall in Oxford, 
iixteen pounds. Item, to Janus Gmteiars, librarie keeper to 
th« Prince Palatim; Eleflor at Hidclberg, fi»c pounds. Item, 
to Mr. Harvie^ vicar of Qhifelhurft, fea-ren pcunds. Item, 
»o Leonard Brooke of Weftmioner, fometimes'my fcrvant] 
ilx pounds. Itm, to Camdea of London, Silkeman, tetiil 
pounds. . Item, to my godfonne Chriftoplier Blrkhtad, two 
pounds. Item, to my godfon Thomas Godwin, ' two 
pounds. Item, tm my god-dau^ter FeiW, two ponnds 
fiem, to eveiy one of the fix heralds •, fowcf pounds! 
Item, to every purfivaat ordinarie aod txn^ordimric 
two pounds. Item, to the finding men of the coUe^ 
giate church of Weftmisner, fix pounds. Itm, «, each 
Tjrger, two pounds. //^, to the bell ringed a«d under 
officers .n the faid church amopgft them 6x pounds. Item 
to the chorifters. fower pounds. To thefc foHoweiftff a 

Leigh of Weftmmfter, fower poBads. ToSirPet«-Ato*wd. 
Samt Leb Knivetyn. tWpoprf,. To Mr. J«hn Cfa,«ber- 

+ .^Idon of the Temple, five pounds. To Mr. Hardi.g »he 
Utrr^'t- T°f ^•I^'='*«J. f<^^rpou«ds.T/Mrs. 

M« HaUon.,n,y fervaat. thirtie. pounds. J^^^^ko. 
thcr Orzver three pounds. Item, to Ki^ Hop^*", 
^reepouods. To hfe daughter Alice, fix pounds. tVS • 
fonne. three pounds, but now that t he is dead, the whofc 
«ght pounds to his fonne. As for my bookes nd t^; 
my W.11 is that Sir Robert § Gotten of Conin^ton knS ^ 

Wke out fuch as I borrowed of him ; and I bequeath unto 

.. '^'''"m^M, :^sif. ^sic. §S!c. 
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him all my imprinted books and manufcript> except fach as 
* concernes armes and heraldry, the which with all my 
auncicnt feales I bequeath unto my fucceflbr in the of- 
fice of ClarenceuXy provided that whereas they coft me 
much, that he ftiall give to my coufin John Wyatt, Painter, 
fuch fumme of money as mafter Garter and matter Norry 
for the time being (hall think meete. And alfoe that be 
leave them to his fucceflbr in the office of Clarenceux. Of 
this my iait will and teftament I conftitute and ordaine 
William Heather of Weftminfter, gentleman, my folc exe- 
cutor, Sir Robert Cotton of Conington, knight and baronet, 
and matter John Wife of gentleman, my ovei- 

feers, bequeathing to each of them ten pounds, blacks for 
each of tbem,and for twelve poorc men of Weftminfter, bc- 
iides the almefmen : willing moreover that all thefe legacies 
be paid within one yeare after my departure out of thia 
world. Upon the pcece of Plate for the Painters, Guit. Cam- 
denus Clarjtnceux^Jilius Sampfohis Pidloris LoncUnenfis^ don9 
dedit. Upon the peece of Plate for the Cordwayners, Guil. 
Camdentif Clarenceux^ films Sampfonis PiEloris London, dona 
dedit^ . William Camden. Signed and fealed in the pre- 
fcnce of Richard Harvey, John Hilton. 

Probatumfuit Teftamentumfuprafcriptaniapud London* coram, 
venerabili viro Domino Willielmo Byrd^ Milite^ Lcgum- 
Do6lorey Commiffario legitime conjlituto, decimo die Menfii 
Novefttbris^ anno Domini millefimo fexc^ntefimo vicefinux 
tertiojuramento Willielmi Heather executoris in hujufmodi 
Tejlamento nrnniriati. Cui commijfa fuit admniftratio om-^ 
• nium ^fingulorum ionorum, jurium feT creditoruin diffi 
drfunSH de':Jfene if fideliter adminifirando eadem adfanSta 
Dei Evangelia jurat. 
^"e«to • Tho- Wdham Regiftrarii Deputatus. 



Labi 



to. 



Sic. 
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p p k k b I X, 

am. 

q{ a fmill Volmne of l^piftlcs^ by 6e- 
GOR. Whear^ entituled Charistera^ 
printed at Oxford Anno i<Ja8 in OiSavo. 
• This Letter bears ho Date* The next in 
torden if he oblcrve thie Order of Time, it 
dated Odober 1 o^ 1625. 

Ad MithaSem CMdfMroi-thcitn Am!ct!im fingularem fipgulft^ 

ritcr tdcndiim. 

INcejr lUer^ humaniores qua? egr^e do^tuiB c$ (iri Old/^ 
wprthe) non dubito quid Hiftoriam rerom gpreodaruol 
4:mim9ixi9 impenfins ames : iDde Methddum iD^um limadoreni 
janei gaudbo & ailAiortoi tibi obfero ; itioQ quad te quicquam 
\]t[od minus jamdddtitn tfoveris docerem, cave me aded 
^tifmum atbitrerh, fed uttutrm ttiAm (fi ihcrfear) calculual 
K^tt|itR»i^ de quo hkn^ partisi mlbi gratukbor ; ^mxA 
ut {Hgnofi Jifiquod apnd te oufteret qtianti te ^ftimexi 
% V0Um^ q««3m infii^ liibleripfeilm 

TtmsD;W; 
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SH A P P E iV D 1 X. 

NO IV. 

« 

EColh noftris MSS^i* Vol. IV.* p. r. 

\^^ CTToytyov i¥ w fZq xoiriMi ix. iinXciiA'Tru* fiaroq rolvvy 
£^/x»j x,ArotXoi,iJi.irovroqy dvccyxfiTxirog imviKag rvy^dvuy h 

xaT£r«S"ilo'«v ayJiXoj f paj oJ, ttj of raj ix,i^<e)^ vpci^m iix-- 
vifAovrsg TKg Tcav r^oirov w^oo'xaipxg xaAotcrcif . Iv ^ir'jj Si tm 
^(opicp riiroq d^dgi^at rlig X/jukHf fru^o$ aa'Scrou>« iv (a jaIv 
iiiTTU) rivoi '^ xarobpipHf^ai v7r«Ajff «c/ACir. itrxsi^fXh^ il iU 
Tvv w^oojpio'iAiyriv ^ iiJi.i^OiVy iv v iiXAioti x^Uidi^ dififccing 
^ rifjux " ttoL^Tw dj^iug ^^ Tr^ooj^vtpi^^.jtxi ol fMV ecitx^iy xxi 
^iZ dTTst^Tia-ocvrs^j rxn ftMrai% tpy» p^£i/^ dy^pivtaf 
^ocTiaMii/ocTfAivoc lliSuXu cog ^tovrifAna-avrEgyTxir'ng rnq atHi^ 
y.oXoi(riU3gy [V ^'?j ocT^ol fjt^i»(F^oirm ytyif/,iy(n^ ztpqcxpi' 



T'- 



I. Alii Calo, alii Hippolyto atribuunt. 2 K^ irogfiivb vifi 

StiiMiv, avaFiecuov ttTTiTv. b aSng^ ro'sog ifh &c. ia Hoefchellii 
Editione. 3 MS. Ivoylm^ perperam. 4 Haec uncis indufa' 
ad Oram MS. adjefla funt. 5 MS. mendofe to x^^f/ov, nifi 
forian plenius^ ut HGefchelii MS. legas, furlg roivtfv h rtrt^ 
r3 x^f^V f*^ Hata>M,umorrogy aBvaJkn (rxirog itii^EX«( tvixiiviiv^ 
^5to to x»fioy «f ^pH^iovy &c. 6 Tigy TJfjtvn in Ed. Hop/cb* 
j Karappt^f^ai. Hoefch^ Ic^cKarafpif^iu. H H^fov^voScS, 
ivv Ifop/ch. ^MuzHotfch. 10 Upoo-mx^in Hoe/ch. Hindu- 
iihm ifailflnm in noftro Cod; fed liabet Hcefch. 1 2 Sic fdribe 
pro flvfMMr^T¥ quod eft In MS.Io Hcpfih,inn>jd7(k habetar. 
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dtuT^ roir!} ^ u xcti oluSix,Q^» (mw yxp u^ t8T9 to ^(o^iov k4^ 
3oJof, 5 rn TTvAy-l^ffwra a/Jp^ayfsXoy ajt^a firpotrhS wfiri*, 
ri^fl(/A£y* uv vuAf}!/ JifAS'oj're; oJ xarAyofAivoi iisro fZi irn 
rcis ^J/V^^?. ri^Okf^ium ctfyeXwy i fAifi iita vopcuovrau 
aXA* 01 jtAsy d^xatoiy * st( ^f&«( ftarayuynfAsifeij 9^ u^i 
tui' E^cr«T(t}v 3^ xosro^ov ofycXcok i/AvifAiyot^ iyoyrxi i\^ 
^»^tov fOj^rnviy h <a ol iv d^Xjie itKXkoi ^roXiTi vovta^ ^^* 
w* dmyKns xfarifuvoi^ dxxi r^c ruv wptaiMivm [^ dyx^Hv^ 

^i»( an dvoXayovrtg 5 « « • « 

«<.« •'«•• «T<«X;* ruv £x«r6r£ x«irtty. 
ir^QO-ioxict \iii»,tyQiy ndxtTva rirm ^ fiiXrlov» JSytfjUfyot* o7c 
ifroTro; H KAfAocrnfi^^s yiifircu* i xa6a'9»y h, ^'xpuof, if 7^X9X0^ 

£y ocur^9 ^^' ^ T^^ irccripov iixoum te ipiofJLivn -o^^r ir«(t^ 

TQTi fjmijfj tl^pciASMvravriiiV fxirm rsTo to p^ft^tov ayo(* 

vi»u(r(v ^ ouuvtaif fiiurnv iv igam. '^ tStov Ji xAm^ojCAfv oi^e-^ 

p«n xoXttoi/ AS«««j(A. bi ^s ^J'txoi £*' fl;] d^inpsi eAxovto^ 

VTTO afycAcijy xoAaruy^ 8X£r» Ixstrictf^ ^epc vojM£»oi, «AA« jtAnroft 

Put; co; ii^fAioi iXxofd^iyoi* otq oi If ffitftK ^yffAoi [^^^ £9r»«» 

T£XZvTC?3 iiot^n'iiMvoyroci '3 ETrovEiJ'/^oi'ric 9^ 9^pi} ^/Ajuostr 

*^ iTrairgtXSvTij?^ xiv ra xotTWTEf at w3'«vTff« '5 Sj dyofAsyui 

tXxncriy al Ift^rtg 'icag irXiifrlov Tviq yimvi^* 01 *f ilyUvti 

vH jtAEV ^7 (ipocciAB diictX£i7rlug ^^ irrxxia^i^ x) tS t^^ d^f^ 

p,Y}( otr/xs oux eliJLOi^H<n. '9 rxvrn^ fi tS^ ff'jnoyo; jii^fxo; t^ 

. ■ II I II I I I l« II III- . I. Il — .l ■■ ■■!■■ • I——— 

I Ita tx Hcefcb. nam MS. noftrum, a; km tSXxauu. 2 Sic 
Hoefcb. at MS. ix. 3 "lo". xaToW Hoejch. xara rovov, 4 Vot 
cemiftam omittit MS. ied babet Hafci. 5. Hanc MSI^ 
lacunam imprefltis non agdofcit. Et re£lias quidem abeft. 
6 Tjii Twv Mopfch. 7 BcXt/w Bosfch. 8 In MS. kfo\c<rn. 
f Hwfih. Hcti euaviav avaffiiaortv, I p Hcefch* rirep dc ovo/mi xi^ 
i0JiffKOf4^i»M^/A0.' iiOmktit MS. fed adjid debet. 12 
JNon habet /7<^A. 1$ OniKionH Ifopjih. 14 Sic JSTc^i^ 
^1 MS. A^a9!t«-— ' 1 5 *A^ AyofAivag Hct/ci. 1 6 H/7/oy /f, 
171^. fifiryfii. 1 8 T«-«wiiw-i /T.' 19 A}t5; fl^. 
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^ a F P M N J^ f Z. 

fotefaf )^ iwdi^XXivfui [* {fff»S^} 9hat rot vvfii ^!kt 
rtfy • x*rBeir#«rX^«o'i rjf iirfo&tviiff -Hit /(3tirXX«0Tif ufUw^^ 
^ hfydf/tH xiXa^SfMiM. ctf^Ki i^ I toy t^ t J'f^a/Wi' x^*^ 
^ 9^ rs? *jf«t»Vifto^i,- ^t^* AttC firul leoXee^o/ctiEiroV. 5fc^«r 

dvirSvf & XtXufkhx' ipSurs^ iTn^u-ti 'Exxtm^ ♦ yJShri fin 

WflBfcif ri?iwft»1#y^ xo^Tflt yiir nXxrl^o^ X6f9ivi ^htf p^^ dtri^ 
rn(fnrir eSf [^ j^] -To- ^1^ >c't^ AwrC^ r«t;^rftW' ^iSf^i^ 

jAf ibvaviff ri^ il o^vdfes^ ^M9tf»i ir>^ Sr&i ^^ ?l i$ 
wc 9 M-oXAuro^. tirs yif ra A«A^4va ^^yit tStfoJif'*/*^^ 

^l»tir9(c¥0J|Bisi*<t, ^'^flit 9^ *ti f^hr ^•iracph xixxa^ fvJKVCi;^ 
pnrtif^fVKH '* HiXsicftcirtJit^ SifjAi2py^<rayrot S^ji52&f.Ato^ 
i^^iw/utifvc^ 9^'£i»l0^tof iyit^trocx^ iis^irt^ n* /*^ o^roffifywk 
AwJy J^- IJ'o^trityjJ. iVc t^ dcrxvacrtv rs tnifietro^ ^f/cdrriif 
Tfttfiftittctfizr: dxx^ tl ^ Xveraj -srgo; xai^ov fia t^ aV 
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fiTr^\uiv. HoefeK TTatTB^ov xf^^v* .4.810. HctfcK fed'per- 
per^tn MS. (Aa&tiToi- ^ lea uterque Cod. et MS. & injiprefi; 
^odbfe tapicn. Legenidum ^ycwnrdy. Pkto enim in Pbasdrq 
(unde Hoc: defumptum) anmntn docet a^M/virrDv.e/!e> & 
prdinae coocludtt : i| avayftns iytvnTcv rt Kouaddvarov i ^^o^ 
pn tin: Atque idcQ.forfoa .pro ^fiv^ hiclcgcndum faii^at^ 
^Sic /(^r/i^. ;Tei omittit AfS,/; Sic Afa^tfc - MS,. perpcrM^ 
T^ ^ itaoJ^^**'. MS', iura^ij^ Q Sic /ft|[^^. MS; veto, 
^Toxxyrfr < 10 T7oct)rxQ^]»i iyn ff* M ^^os/cA, ya^ittt ia 
)n MS. .^^^ KcXfuri/Mif Tl. . l3.|jiy<^«y^jEr!^« - 
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A P 9 H M n 1 X §9(f 

jNtSnph »a$ (i^nyeht ? fhififxucf^ f )j^ '' liutf^ ttificu^i ^ Htm 
!^ iki^ oik imi^vMn^ ti itdfiio^k^ ^ i^«£h»tf % >jdrdii 

^ifi^y itc^ Xi^vitg* AIKAIA SOT H KPISIZ^ 

rfiroy\ oCiSXn^ H fif sfA^u^og^y [xri TsXfJTwi') /*^S (rwjttA- 

_ ' ^_^^__^— — 

I Sic ffotfck l^amMS. habet* ^5f f o^wov. 2 lijMS. 3 

I'iii^oUv. 6 ^ic IToe/ci. At MS. STcXfiTOV. 7 ^JfS. ^TiJ^r 
B I<r. 3i«ar(M/. 9 Sic i?;i^A'. AVl^S^ <iWiU«vT^. JO Si* 
J/. In MS. ovovroK. X I Sic^. iflS^. iniai^^ 



3^ A ? P E N H 1. X. 

i^ V ^X ^^^^^> ^ Au9Yi9 ^{^fO^^^^tf.f^okrK^ oiit yij^y ouVe 
if/.i^^ivi^ff'tr^iiyAy'nt »x^^*®^ ai'M^.y HUH^pv «V*>'2 * J{^- 
j^ |Xauvo/(Ai»of, [' cox ayffKot j m^ciw f4erf4( n kHyrgot rr^o^ 
wu/yvpi^tay iy^fwroty (Bim^ ii»^vr^HfHy» ^ of^tAir^yre^m i 0'f* 

^^K^Q^plm 5 yiyvu/A£Vc;. oux ar^ »M 9rXa»ii iyd^i^iAo;^ i Ju(r* 

xif^ifi ff^ip^y/Aa .^ xfii^Xvoy IvlioiyTa fr,»ruifj JuSaro; ^e 9^ 
<M)Ti} TDiV iut^oi' yufiviTOn^ HTM TH iyp» fifiifMyn^lJ sJi 

MftXHTPf ^i^^^cdTAi^, gi^E.j^ts ^ oipg Mf^pprc^. »' yn »yi^' 

y&rii<nc ir»>4yf iil ^* rtiy Konsroiy .ixSf»c,<r»f^i^ jickx* Hi 
Y»fi J^ ety^fuvrog xo^V yivyoi^ dKX\ 'f . .^tT9 ^fxatarn 

mefjMU^i I^ ^iK^ x^ Til) T«T« xiyH* cJ; t«v J'lxrttcoy ^Qf ?i^ 
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- { 9ic IUe/ch4 Scd MS. ofo/Mov. 2 ff^ nofi bat^^. . 3 H. 

2£«9mvT0^* 4 Sk /T* At M^. amaifiura* 5 lo*. hi^u/Aty@'m 
vel yifl^atuavYis. 6 In MS^^icwwov, 7 Totum hoc ioclufum 
ab impreflo abeii. 8 la-* i^v^og* . f H, iHg ava^afft^ k oSbf* 
lalf. eurrofzaTn. 1 1 Inclula H, non hAbet. Pro « vero fa 
%li. cftn. i2T«v y^iTTav (duv U€. H. i^ Aihfairot^ Iff 

primo ad fidem & formam MS • codicis (mendofi iaVis) a^^ 
preflimus. (Hoc excepto quod lolociseitra dubiuin pofitis 
'&.diAiones figillatim defcripfimus '& acceatuscui^uis Tuos 
adfcripfimus.Quae titraqiie ia fcripto codicc dbfideraatur.) 
PjpitkIc emeDdatloDcm aoftr^m (fi fcnrte) fubjedmus. 



J P P E N D I X, 

ENBIXl 

Jt^atf'/EACp^. ix VTrapccyxni ^f o'juo; (rxiy^o^ia'tra^y aXXci iXsii 9f-^ 
fix^utroc fXtfO'iov rov ujmvov osjua r;^; iXEv^tfu^sTcriv xricti^ 
ioijXlaq dfyiXoig re x^ 3rv(UjMa<riv 9^ dyS'^uTroiq alvUn rou 
flrfiroitixoTft riritg iiy Trltr^ivrtg £X\ive^ KaraXilf^irc^i riiu 
fAarociifmrx rng Iviyeiiii x^ ;^D/A£irwir aiffopH c'Qfiotgj xy 
fjt,i zrt^) Xi^tig pD/A«TWv dc^okiiAtyoi roy yoZy iU frXotvntroi^ 
vufiTi d\\» TOMT ^iOTSHfiiJfoig zr^ofnTMg ^ d'cs 7^ XiyotQ 
i^riynr^'i; Ivj^itgtcroiyrig rug dxodg ^fw -crirticrerot^ icstrixt 
i^ riruy xoivtayoi x^ ruy fAiXXivrtou rs\jj^ada} dya9uvj afxs" 
roan h^olvh dydQaay x^ my ixt7 P»<riXstaiv o^itrixi faytpu^ 
^/J^ d'foc » »ui/ ct(rk(im^T,rxt» a ireif^oeXfAeq iliey^ irt 
ig tlxiurtV) srf mi x»^SiOf,y ik^gcinrH dviSri oo'x vTotfAx^m 
i 3'£oc TOK dyxurZ^^y eiuroy* iffoig avtvpta i(xcig lu^ r^rotq 
xpiyta vxfitxxrx (ioaro riXog dxirxyrcoy, ifi x) t« rx eu9r£* 
voinxori roy ^loy Xn^xyrog. it ra riXog i^oxnXxy rti zroog 
xxx(xy xvo%r9i 0* -erf ocrfif Troyoi i-ari t5j xJxTxrpoft^ rn Spx^ 
ixxrog l^x^Xci yiyo[j.ty<a, rort ^n^oy xa* i'Sfi(ric\)ofjt,iy(a^ 
fiiutrxyn irpors^oy ifiy vfi^pv fAtrxyoma-xyn froXX^ ^piyn^ 
'TToXmixy voyfipxy ixy^xri^'Xi ru ^%7x rw fjurxyo^xy y(fiiy<a 
dxpiiiixs Si iurai treXXts usrif rng [Axxfxy o(r<a 7mroinxo(ri 

MEN 
&jifAX(ri fixlfng X?^^^ fF^circxng vXnoy9g ifiy Snyxroyycs^ 
^cnog d^^icog dv^ti^xi 'Trx^nf r^cf « • « d?iXd 
fAirx S'ti SvyrxfAiug ^ xv^ftj ••••*• 4 • 
xxi^ixg 9^ dhXfZy fiorfiiUg ^ iiXixpiyug fMrxyoixq xx\ 
'cmi^g fAiXirng xatof^3r«». KxXof fAty ri /wn dfixp» 
rayiiyp iiiyxioy fi xxi ti dfn^xfrxy^yrx fi.tr xy^uy* SiTTxrif 
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Eorum qua in pr^ce'iieittiiui aliquot p^ginis ad 
jiiem MS. biuku & corrupin JbaAmtur emeHh 
datio. 

iia T^f f V ry fji^ cur axts vtf/xo^jcoioc;* rw otc xq^i vfl^(r» « xno-it 

S'lTtrtv [(Utto] 'rrdifn^q {oi^c/a; ftfyiAoK t€ xai mrv/ff^^^ 
kfti ai'3'gca9roi( alvi<r£ft th 7|^oi9)Xpra ^ roitfrirt* cap ttc i0> 
S'&Tc; E^nyc; x«TaXcA)/£(rd'f rvii; fAOtro^toTfiTX rii? 5 l^i- 

«o*voXtf/xciroi9 Toy y^v ^ Ui TrXcciffig oijcf^ir e^rc. «AX u roiC 
dfo^rycvroK TT^o^iiTaif xai itUxiyn £^t)yi)t«rc IJ^st^ArayrcC 
^ftC axo«7 ^iZ wifii<rinT£^ mo"^ x«i Ttfr«y xotirwvoi, xa) 
Viify jEAcAAcyrtfir syrcv^ca-dis iyotS^UK^ df/Ltrfk n ngxtk dyd'* 
tc^iFip xflM w fxc? j3as^»Xiii0(y ot^'CO'fii fccytpSgi xu) yntiavB'i 
Iroi »ui^ ^iTMvnrai* & Sn ifS^A^i^l^ itiar^ in Sir mcicirf »,« r^ 
iiri KOtfSlcLU avd'^wirs »»/69| Sfcra 7rrotfAMTi¥ o dto^ roi^^ 
«yair4<ri|f aJroy& i^' oTf ay fv^o v/aajt, M rmi^ x^ikZ 
|r«^ fxaro^y /3pfi t« tcXof dw4ifr($ih <pr< t» t4 i(v ^4*^ 
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A P P E N D 1 X. 401 

fxocro? l^d^Xy ysyoi^ivu tw Tf )(^iToov sea* i7n(rs<rvpfjt.iV(a^ • 
(iica(TOci/Ti TTPorspoVy llfiv Ifi^ov fJiiTocvo^truyri TroKka %f ci/8 

a/th? xarooS'STfifci. * xotXou /u-fv to jw^ dfAOc^rocvBiV't ccyaiov 
S\ xoi) TO dtji^ocproivovra, [Jt,sra.uosTv» ia-arifi a^^fov ro vyioni/nv 
asj, KxKou Si y.oci to di/CiC^aXoci fASTi^ vitrov. 

Jofephiy ex opere infcriptOi contra Platonem, De Caufa Uni- . 
verjty d£ loco in quo jvjlorum par iter ^ injtiftorum anima 
continentur* 

A Tque haec quidem Daemonutn fedes eft. De inferis 
autem, ubi juftoruin pariter& injuftorum animae con- 
tinentur, necefle eft ut dicamu^. Infernus ideo (five Hades) 
locus eft in rerum natura plane incultus, fubterranewm fpe- 
cus, in quo lux mundi non refplendet : atque ideo locum 
hunc nullo lumine illuftratum asternis tenebds horrefcere 
necefle eft. Regio haec animabus pro carcere, defignata eft, 
cui Angeli cuftodes prafefti funt, juxta fua cujufque opera 
debitas cuique pro more poen^s diftribuentee. In hac autem 
regione locus qujdam in receflb feparatus exiftit^ lacus ignis 
inexftinguibili^. In queq^ nondup quempiaoi prqje^tutn -- 
novimus : prasparatus tamen «ft in decretorium ilium diem, 
ubi fufpicienda jufti judicii decJaratio omnibus pro merito 
exhibeatur. £t injufti Deoque immorigeri, & qui opera 
vana manibus hominum fabfefafta idola, ceu Deum colue- 
runt, uchujufmodi fcelervtm au^lores ad aeternum fuppli- 
cium damneatur. Jufti aiitem iocorruptibili & indefe^i- 
bili regno potiantur. Qui nunc quidem apud inferoe con* 
clufi funt, non eodc^ tamen cum improbis loco. . Unus 
fiquidem eft in banc regionem defccnfus, cujus portae Arch- ' 
Vol. IL £ e e angel um 
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apg^lum un^i cpm prsfi^ prapffflom crediwM; ^ani 
quidem pqr(am ubi primum prajtcrFcfti fuot qui ab aogeli^ 
animarDin praefeais ^ deducuntur, per eandem viain 
noa uhcriys procedont, Sed jufti in dcxteram, Angelis 
prafeftis aliis faccm preferentibus aliis a tcrgo hymnos de- 
cantaniibos, in locum locidem deducuntnr, Ubi qnotqwot 
ab orbe condito jufti fticre, vittm degunt, n^effimtt soila 
coaftrifti, fed booorom qu« ibi coafpidiiatgr vifiooc iadc- 
fineoter frucntei t f & noaroraoi femper carfpcftattpoc la- 
Ubnndi ; iiquc ilU bi$ pr»feptibo5 pQtlora judica^tcs. Et 
big quidcro locus noa ilto laborcm crcat, non laffitpdinegi : 
non illic aeftus, non friglis, nop tribylps : ^ <|Pi fc cp^^ 
confpiciendum praebct patrum juftorumqne afpeftas molli- 
tcr femper fubridens aetcrnam poft has fedes in ccelo rc- 
qpiepa & refurrcftionpm cxfpcaantium, Hunc autem lo- 
cum Sinum Abrahae vulgo vocamus. Impii vcfo ab An- 
gelis tortoribus in finiftra rapiuntur, non illi quidem fponte 
fua procedentes, fed capiivorum inftar per violentiam traftL 
Ad quos Angcji praefefti munus (ijum obeuntes niittiuin^, 
qui probris eos impetentes, & afpeftu torvo ipcrepantes, ad 
ips^ tartari protrpduntur- Ctijos inter aeepdum praefefti 
trahunt ufque dum gehennae propiores facli qui in proxi- 
mis confiftunt ebuUientis aquae murmur continue) cxaudiunt, 
neqqe ab aeftus fumo immunes funt. Ex hoc autem pror 
piori Intuitu tremendum illud ^& immape qugntuip flavum 
ignis fpeftaculnm contuentes, prae futuri jqdicli exfpec- 

tantum non 

fattone obftupefeunt, etiam nunc potentia punrti. Quin & 
illtc etiam patrum chorum juftofq; proipicinnt» & ob hoc 
ipfprn yel maximc torqucntur. Ing^$ epim & altum chaos 

in medio iBtajeOum 0A 

nisdias (UrJmitf quod nee piam quenquam oompaffione al* 
le^um admitt^r, oec impium tranfi^e aufum fufcfpiat. At* 
que hesc quidem de inferis hiftoria fie fe hafaet, ubi fingulo* 
rum animas iiique ad eempus a Deo praefinitum cohibeatur ; 
qui coQi refttrreAtQaeniamniumr fAfturus efl : nea animas ia 
(dia corpora transGtu'eBd(>» fed ip£i corpora refufcitando. 
Qa9 cuoi fos Qr^i fohi^ea morte vidcaiis Hdcm pop adhl* 
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jam tandem ilifijelitittefo ^difcere. 

0t^ e^ Flikcxib fetifeftHit» iis^DerabiteiiK 6c hmnortalem a 
Veb fa&Attt ctbiiiSRb, |3fo^edetite iethpote hoh dfffidetit 
qiilfl & cdrfitii t^M tt dfdSm elemtetis cotiipa(fi!tiiD po- 
ittf^ fit DtfJtii fitdifi d Hirfus b^gtehdo, Ttttttortale dficlere. 
N&qti^ tiilflK ufi^u^ dt Deb dtcettrf, ^piod hoc poffit, iltnd 
txdH t^lRu Voi i^ttir ^ corpas ttikin refurreSttinim cr6'^ 
dIdliniHf , <(iKfA xittimq^c tbrftntipztht nbti tam^ p6rditur i 
f^H^iJi^ ik{Qidc& ejai tenU ft^fetpi^ds eas cuftbdk t qxot 
fcMiAs ioftir pHifgaefaAa^ & i!ind cum fertitioHbus ittnA 
t>artib^ fnb^fBafi" r^flofdbuar. £t id quidem quod fi^miba- 
tur niidun'i g^um femioattir fed creatoris Dei juflu revi- 
r^lcens VeftPftim & ornatuni rtfurgit ; neque tatfi^ri prius 
quadi ifiteHhcyirluiwft diflblvatui* & fubigatu^. Atque idco 
r^farreftionetfi eorpotts non gratis iiredidimtis : quod Kcet 
pTCipttt inobedientiam illam primktrs faftam ad temput 
ibhatory at in ictrMm taaquam ia foniacettt dt novo rurfot 
fofmafidam projicitor. Nod quale anrea refurrcAtiruin'^ 
fed purum ofec in poA^runk ccxrriimpendum. Bt fua cui^ 
<)tte corpod' afitma r6ddctikri cpio induta non ultra trifla^ 
bitttfi fed ttiimda mahdocohabitans' c^UaetabttDr ; 8c exulta* 
tioQe plena refuihiet illud quocum la oiundo jufle convert 
feta Rierat^ & in omnibiisoperatn particeps habuerat. Im^ 
probt aut^m ilec m meKus mutata corpora, nee a dolore 
& sgrimdme aHeDa, nee glorificata recijfdent « fed qutbut 
iDorbts gravatt i tivis excefleraut. 8c qtiales qaal^ in infide^ 

ad tribtmal jadeiffi dfkeoto^, Univerli 

litate fua fnerant, tales j^ane judicabuntur. Otnnes entm 
juOi parket & itijuftr coram Deo Verbo flfteotur : illt fiqui'^ 
dem omne judicium commifit pater, atque ipfe voluntateni 
patris exfequens judex comparet, quern Chriftum vocamus. 
NequeenSm, qui apud vos Greecos, Judtces htc funt Minor 
aut Rhadamanthtts, fed quern Deus & Pater glorificavi^. 
de quo a nobili alia^ diftiai3tUs aflum eft, in eoruin grafciam 
qui veritatem inveftigailt* Hie juftum patrid judiciom^ ih 
psnaes exercen?, unicQique feicfuddum opera fua qaibd ^« 

]|ee 2 ^Um 
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adieateotiam 

quum eft ordinavlt, Cujus judicio omnes pariter homines^ 
Angelii DaemoDefque hanc Boa vocem toUent, fic dicentes, 
Juftum eft Jadlcium tuum. Cujus acclamationis mutua , 
hinc iade reditio utriquc parti quod juftum eft infert : 
lis qui beDefcceruut asteruam fruitioaem coaferente judice, 
malorum vero cultoribus aeternam poeoam diftribuente. 
Atque bos quidem noa extioguibilis iguis & indefinens ma* 
net, fed 8c vermis quidam igneus, noa morieas, nee cor- 
corrumpeos corpus, fed intermioabili dolore e corpore pro- 
rumpens perdurat. Non illos fomnus in requiem coget, 
noa aox folabitur* non mors fupplicio liberabit, non affi- 
nium mediatorum confolatio juvabit. Neque enim jufti 
jam ab ip/is ulterius^identur, neque digni funt qui in me- 
moria babeantur. Soli antem jufti bonorum operum me- 
mores erunt, per qus in coelefte regoum prove<^i funt : la 
quo nee fomnus, nee dolor, nee corruptio, nee cura, noo 
pox, pon ;die$ tempore mfinfurams;- non fol ex neceflitate 
per cceli orbitamcurfucircuma^us. non Angeliqui tempe- 
ftatum fpatia & cceli cardiaes ad vulgo notos humanse vitas 
nfus jdlmenfa difponant. I^^ouiana deficiens aut crefcens^ 
aut vices temporum inducens : nee ilia terram humeAans, 
nee fol adurens. Non circumvoivitur Ar£tus : non venatur 
Orion : non vagiis aftr^arum curfns numeros fuos abfolvit : fed 
terra caicatu. faciiis & Paradiii atria inventu baud dlfEcilia. 
Non hocj'i^ndus maris fremitus. confcenden tern prohibit quo 
minus pedibus calcet : nam Be ipfum juftorum greffus facile 
admittet ; n€c humore fuo deftUutum, nee filrmitate fed per 
impreffa Icviter veftigia proculcatum. Non codum ab humanis 
incolis imparatum, nee qua illuc afcenditur via impoffibilis 
inventu. Nee iaculta jacebit terra, nee tamen ab homini- 
bus claborata. Sed fponte fua fruftus in ornamentum uni* 
verft proferit ; fi quidem Dominus ita juflerit. Nulla ultra 
ferarum genitura, nee reliquorum narura animantium in 
prolem prommpit. Neque enim homo jam uiterius gignit ; 
ledjuftus piorum numerus indeficiens perdurat, una cum 
AngdiB & Spiritibus Dei joftis, & Paire Verbi. Adeo u t 
juftorum chorus virorum pariter & feminarum ab omnl 

prorfus 
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prorfps fenio & corruptione immunis permaDeat, Deum 
hymais celebrans, qui beneficio legum in vita refle ioftitutt 
lataruoi, eos ad hoc ftatus perduxit. Eit cpm bis.Qna.um- 

toilet 

verfa etiam creatio indefiAeatein proferet hymnam %tt (fua i 
CorraptioaeadincoFrupdooemdeduAay & {pirituslDflnEtione 
glorificata, nuliis necef&tatis yinculis cbnftriAa teaebitar* fed 
in libertatem aflerta per fpontaneum hymnum, una cum 
Angelis Spiritibufque & hominibus ab omni ptorfus fervitute 
liberatis. - Creaitorem fuum celebrabit. Si ergo vos Oraect 
hi$ perfuafiy: terreose Iftius. & quseftuofae fapientias vaoitati 
nuncium remittatis, nee circa diAionum argutias occupati 
iDtelle£lum veflrum in erroris femitaqi impellatis : fed infpi- 
ratls coelitus prbphetis & divioi verbi interpretibus auits 
veflras accommodantes Deo credatis^ eritis & vos horum 
participes/& quaK futuVa funt bona confequemini. Immenfi 
cceli afcetifum^ & quicquid illic regni eft aperte videbiris t 
& ea cognofcetis qui nunc reticentur. Quae nee oculus 
vidit, nee auris audivit, nee afcendit in cor hominis quas 
Dens praeparavit diligentibiis fe. Communis oninium finis 
continuo clamat^ in quibufcunqUe tandem vos invenero, in 
illis etiam judicabo. Adeo ut etiam rede vitam inflituenti» - 
fine autem ingruente in vitium efFufo, inutiles & fruftra an- 
tea fufceptt labores, ut qui deduAa ad cataftrophen fabula 
exors prasmii dimittitur. Illi autem» qui pejus etiain & 
difcindte nimis antea vixerit, licebit poftea pcenitentiam 
agenti de male exadlas vitas curfu diutius eo quod poll pce- 
nitentiam reliquum temporis fpatio vidloriam referre. Sed 
hoc ut fiat diligentia plurima opus habet : non aliter quam 
corporibus quas diuturno morbo laborarunt diaeta neceflaria 
eft & major cura adhibenda. Forfan enim vix poflibile eft 
confertim & uno quafi iflu alimenta morbi prascidere, 
Sed per Dei poteftatem, & hominum vicinitatem; & fra* 
trum auxilium, & pcenitentiam fynceram^ & curam conti^ 
UQam felici tandem exitu emendatur. Optimum quidem 
eft non omnino peccare, bonum verO & peccantem refi«> 
pifcere : ficut optimum eft femper fanum efTe, bonum 
yero & poft morbum revalefcere. Deo Gloria & potentia 
in fecula feculorum. Amea« 
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Dr. Titt>*4As SMitri'S hji Letter to iBi 
PubH/keri tranfcrihed from d MS. m th 
Fublijber'i Pdffejion, iHtifUkdi A CoWtt^ 
tlon ofLetters, in number ctxvlii, writ-*' 
ten to myfclf by the Reverend and Learned 
Dr* Thomas Scnith, beginnicig Nov* 9^ 
1703, ftdd eftding April I, iyii>. » 

I Writs thk to acknowledge the fiBcdptof yenr kt* 
i ler of the 25 March. The inforiptite * id it I do tec 
Relieve to bee geoatae 1 but of th» I adi sot able Hf write 
more; by reaibn ^ the utier elftiadioii ef 1117 right tje^ 
ttd the wea^uidB of my teft t wbkh forbids mee to makk 
mk of it dither ia fesididg ot writiog fdr above 4 or 5 Idi<* 
sufts at a time : whkh, together with an f&flaramatJon in 
■ly other ufekfle eye^ gl^^ i>^^ extreme great pake, and 
thai eoDtiottedv fo th^^ ^^^ forced, to Obtain (bsie kiiid 
of eafey fO lye upon tnf bed a great part of the daf. 
God grant mee patience under, and fubanffionf to his he«« 
. vttAf "wilU So' that now at lad: ihtore i» like ta bee a 
fiital interruptioii pub to our Corrdpondence, da my pai^t 
at leaft ; and therefore I would not have yiou givd yonr 
fAfc the trouble of writing to mee, tit you' heare front flbe 
firft, dther by a fhort letter of iby owne^ or by tlie hand 
of a friend. 

In the midft of all my paine and angnifli, I thanke God, 
I am not fick, and find no fymptoraa of approaching dtsath 
upon mee : yet confidering m^ great slge^ having now aK 
m<dk run out the threefcwe and ti^lvth yeare of my life 
(for I waa boi^u 3. June 1638.) I conclude I have not long 
ib li^ and that there may bee ibme uafiM^een fiiddda 
change^ whkh may carry me off. 

My [ 
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Mf Br. tpl4 m^ tl4$, W€efe«, th^t Mr, Wbfijr sicquaioted 
him, that hi§ ki^oif^. Dr. ]Huflf9Pj M^ftJd b<j in LoBidim 
very fpeedily. If fo, defire him to come and viiit mij^f 
ior I heartily d^re to f^e hip and 4ifcoi;rfe with birn, 

T caanpt hpld pm a^y laager. I ^cm^lmcle this, I (earp 
my laft, ietter tp yoi^ with n^y prayers tQ pur gracious and 
ijlf rcifol Qpd ^^ bl(?j(fe you with bng life, vigorws healthy 
and 4 pcrp^t^^ ^^ pf yp^ eyes. D^f^ nw fi^mith. 

JWiSir^ 
Lpndoo, ypur affeftipftate l^i^j 

»Apriii7io. ^pd buini)4f fiinsftf, . ^ 

THOMAS SftflTH. 

This is the tafi kiUr I received from this Great Man ; for 

he died at London the i ith * of May foHdwing, between •Itiua^. 
3 and 4 of the clock in the morning, as I was informed 
h ^y friendy the reverend and learned Mr. Hilkiab 
Bedford^ and was buried {as I was informed by the fame 
gentleman) on Saturday night immediately following in 
St. AnneU chufch bet^eer^ iP ar^ 1 1 g^floek^ 

THOMAS HE4JRNPe 



E Coll. M88. Smithianis penes pos^ 
Vol. -^Clll. p. 143, 

Ap^hbi&op Laud to Mr. John Greaves qI Merton College. 

YOUR kind letter of November 15^ eamenot to my 
hands, 'til the beginning of this weekej elfc yoii 
had ©srtainly n&eknd mf aai^er and thanks for your kind^ 
pes fooner* 

I fee yoD have token a great dcale of care about the 
coinea I fent to the Univerfity. And I hope, as you have 
^en the laft J fent^ with pthcrs, placed in their feverall 
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cells i-efpcftivcly ; fo ybu have alfo fccn their names writ- " 

ten into the booke^ that both maybe perfect and agree 

tpgether. 

For the pladng of them I leave that wholly to the uni-* 

irerfity, whbfe they now are : yet I muft needs approve of 

the way of placing them, which you have thought on. 

I^OF can there be any objeAion againft it, but that which 

you have made about the M. S. Commend my love to Dr. 

Turner and Mr. Pocock ; and when you have weighed all 

circumftances, whatfoever you fhall pitch upon fhall ferve, 

and pleafe mee. So to Gbd's bleiHng I leave you, and 

xifk. 

Your unfortunate poor friend 

. , • ,. Tower, Janua. W. C A N T. 



' « 



« « 



Kewcnt in 



,N* vir. 
E Coil, noftris MSS. Vol. I. p. pp. 

A/r. timothy Nourfes Donation to the Uni^ 

Jity of Oxford. 

Mr.. Timothy Nourfe, who dyed July 21ft 1699, gave to 
- the Bodlejan^ Library by hrs laft Will afnd Teftament, as 
foUcJweth, in thefe words : 

ptcwcnt in , 

Clotic. (n I T E M, I give to the Bodlejan library in Oxford all my 

-» coUeftion of coins and medalls, whether of gold, filyer, 

or copper, being in all about five or fix hundred pieces, 

.in thankfuU remembrance of the obligations I have to that 

famous univerfity, . . 

.1 ' 
This was faithfuUy tranfcribed out of the faid will 
by me 

ABRA. MORSE, 

JM^or de Huntley in Com. Glouc. 

' ^ ' ^ Gould 
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t»ouId peeces s. 

White 121. That which is above writtea 

Copper 409, is a copy of the paper, feat 

In all .532. by Mr. Morfe, now in thr 

A brafs buckle* publick library ► 
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A Note dftht Divinitie School And Libmrye scmtoKTr. 

in Oxford. ^^^^^ 

■^ friend the 

ABOUT the yeere oF our LbrcJe 1478, the divibity andlearnca 
fchool and librarye in Oxford was founded, not by ^^' '^^^' 
one but niany benefaftors : for as apery the id the ptoftors b. D.of st! 
books, in the lame yeerc a ftatute or decree was made hf J^^°!^|^ 
the univerfitie, that between the fealls oF St. Luke and brid^. 
All Saynfts, folemn dirige and mafle fhall be founge for the 
ibules of John Kemp late cardinall and archbp. of Canter- 
burye, and Thomas Kempe biihope of London, and that 
they*fhould be remembered en everye fei-mon ill Oxford, 
at Paule's eroffe/ and the liofpitall in Lcndoii, With this 
provifoe annexed, yeaiding the caufe of this ftatute : " Pro- 
** vifo quod hasc ordiriatio vini capiat & effeftum, cum 
** fumma millfe marcarum iad ^dlficiuiii fcholamm facrse 
** theolpgia: applicand. fuerit plenirie univcriltati OxonT" 
** perfoluta. Et fi contingat aliquam porcionem diftse fum- 
** mae itiille mercarum poll: compJetum aedificium hujufniodi 
** remanere, quod portio remanens ponatur in aliqua cifta, 
*Vad ufum fcholarium mutuari volentium.'* And of this 
money appeareth 200 markes to have been paied, and a 
. bonde of the archpb. taken for the reft. At the fame time 
inother ftatute was made, towchiiig the keepinge, lending, 
&c. of bookes given to the uniyeriitie by the duke of Glo- 
cefter. ** Inprimis, pro firma & perpetua cuftodia largiC- 
** fimae & magnificentiifimae donitionis cxxix. voluminum 
f * per ferenifsT" prlncipem & dominum inclitiifimuin domi- 
VoL. IL F f f ** num 
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** num Humfridtim regam filium fratreoi'Sr patruum, (fit* 
^ cem GlbceftiriaSy comitem BembrachT & magnum dame** 
** rarium Ang. noRtx univerfati, ex famma ftta rtbeiralitati^ 
** donatornm, &r quorumcanque volumiDmn in faturi^ p^ 
<* eundem fereniffimum pribctpemdooandorum^ utffatimtim 
** novum regiftnim, in cifta quiuque clavium reponend^'' 
&c. Alfo thei decreed, th«t within three dayes of Simon 
and Judes day, a made of the trinitie, or of our Ladk 
ihould be fonge for bym and hid wieffe Elioner. Alfo a 
cbaplein of the Univerfine was chofen, after the maner of 
a Bedell, and to hym was the cuftodie c^ the librarye com- 
mitted, his ftipend — cvi s. and viii d. his appareli found 
hym de feEia generoforum. Noe man might come in to 
Auddie but graduats and thoes of 8 years contynuance in 
the univerfltie, excepte noblemen. All that come in muS 
fipfle fweare to ufe the bookes well, and not to deface theim, 
and everye one after at his proceedings muft take the lickc 
Othe. Howers apoynted when they fliould come in to ftuddie, 
viz. betwene ix and xx aforenoone, and one and four 
afternoone, the keper geving attendauhce : yet a preroga- 
tive was graunted the chancellour Mr. Richard Couctncy 
to come in when he pleafed, during his owne lieffe, fo It 
was io the day-tyme ; and the caufe feenietH, tHat he was 
the cheifFe cawfer and fetter on of the libf arye ; for it folow- 
cth : " Quam praerogativam ad vita terminum conceffic 
** univerfitas in favorem Mri. Rici.~ Courtnaye nunc can- 
*^ cellarii, cujus temporibus & labore efl coinpleta domus.^ 
The librarye was buylded by many benefactors, and not 
by one, for the chaplein was bound under payne of perjuryc 
to remember, ^* perfonas certas, qua magis'Aint merita,'' 
in his martes, whoes names are, " Uluftriit princeps Hen- 
" ricus Quartus Rex Ang. & FrancT SereniflT. Princeps 
** Henricus Princeps Walliae primogenitus hujus, lUuftres 
" fibi Fratres, Thomas, Johannes, & Humfredus, Tho. 
*' Arundell Cant. Archiepifcopus, Philippus Repinton Lin- 
•' coliT: Epifcopus, Edm": Comes Marchia, & Mr. Richar- 
** dus Courtney/' More rules and ordinances are fett 
downe towching this librarye, but thcis be the cheefefte. 

' Worthy 
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Wprihy Sir, 

That I might not fend you an em^ty letter^ I have ct^iei 
put this paper. How it agrees with your accounts^ or 
whence it xoms taken, t cannot furely /ay, hut it woe copied out 
(with other antiquities) by Matthew Stokys a publick notary^ 
oniregfT of thi$ univerjity under ^. Etiz* and Jboner, 
IfufpeS it to be taken from archbifhop Parker* s MSS. where 
J remember to have met with fomewhat very like it, if not 
the fame. ######### 

Www IF W W ''W W W w ^ ^ ^ ^ 

############## 

IT IX. 

E Coll. noftris MS.S. Vol. LVII. p. 164. 
ColIe<5lions relating to the Div. Shcpolc and 
LiBrar y of the Univerfity of Oxford, writ- 
ten by Dr. Langbaine. 

THO. Kemp Epifcopns London. conftruKit Schol^ 
Theologiae Atriimii caihedram, valvas, turicnlas, &c. 
Scholam etiam voltavit, & lapide quadrate abfojvit anna 
1476. ^. 4. 16. 

Rediategravithoc opus Epifcopus Lopd. iochoatam ante^ 
-& dereliflum ab Acadeaiicis» annos fere 6o« 

Academict per literas repetunt a rege Latomos, quos 
Bpifcopus Wiatoaieofis ayocarat; ad perfickfuiiim asdificiunk 
Vfadeldbriae coeptum. 

Jo. Tibtoft comes Wi%fxvi» & Humfredi Gloc. fuc- 
ceflbr, cum efle£ Patavii, libros quofdam pollicitus eft 
Acad. OxoQ* qiionim indices ad eos mifit, quos illi ad 
qniogentas marcas aeAioianint. Sed decoUatus pofiea, noa 
.praeftUit qiuod prpmific. 

Georgius Nevillus Archieplicopus Eboracenfis pollidtos 
•tft, ie TecuperaturBin Ubros comitis Wigom. 

f { { % Academia 
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Acadcmia fcrlpfit G. Wikham Epifcopo Winton. ot illii 
^ccommodaret cachinas, quarum ope Scholam Theologiieam 
voltis & fornicibus exornarent. 

Bibliotheca Oxon. hos habult BenefaAorcs, Henr. 4* 

Henr. Priacipem eju!$ lili\ini> itemque Thomam, Joanneniji 

Humfredum ejus fratres : Tho. AruQdel Ardiiepif. Cam, 

Philip. Repingtou Epiicopum Lincoln. £dm. Comitem 

Marcis, Ricv Courtney^ Ric. LJchefilde ArchAdiac. Middle^ 

fexiae. 

Humfr^dus donavitAcad.. Vojum^oa ^29. ^ic. Lic^cfil4$ 

jpo vpl. 

Anno X412. conAituitur capellanus &cu(los Bibliotbaecas^ 
Ex Regiftris publicis Acadeniia. 

Anno 1449. 24 O^. deliberatum erat quod ficret r^pa- 
ratio Librarix ex fumptibus univerfitatis. 

1451. Supplicat venerab^li Congregaiioni, &c. W. Farby 

quatenus 6 anni in Philofophia, & 2 in Theologia fuffit 

ciant ei ad effeftum, quod poffit intrare ad Librariam, non 

obftante ftatuta. liac gratia concejfa efi, fub conditione^ 

fiS* quodfolvat ^od. 

Eadcm gratia concefla eft Tho. Dando, fub condidonc 
quod cedat magiftris fi eis placuerit. 

1 513. EleAio Capellani Univerfitatis per Comminarium^ 
DoAores, Magiftros, S{ alios. 

1 5 13. Supplicat magifter Adam Kirkebek Capellanus 
Univerf; quatenus gratiofe difpenfetur cumeo^ ut noo tene* 
atur aperire oftia iibraris Uoiverf. ante horam 12 in diebus 
fcflis. 

1515. Supplicat, &c. D. Tho. Nicols baccalaureus JurU^ 
Bac Juris quatcnus poffit intrare librariam Univerf, fine babitu cati(a 
jntrabant ftudcudi. Hacc gratia eft concefla fie quod noa inducat 

cumhabitu. _ , « , , ft r r An 

' fccum plures Scholares, & caui^ non fit ficta, 

1515. Sup. &c. D. Jo, Bahham Baccalaureus fecoltatis 
Artium, quatenus poffit intrare librariam Univerf. fine ha- 
bitu fuo. Concefla cum conditioner ut folvat ^d. ad com* 
pofitionem novs chartae. 

1555. £le£U funt quidam ad veaden^a fubfi^i^ libr^tv? 
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E Coll. noftris MSS. Vol. XLVII. p. 6r- 
Copy of an Original Letter (in the Hands of 
Richard Rawlinson, M. A. *of St^ 
John'sCollege, Oxford) relating to the 
Bells of Briftol, anno 1643. 

To the Right Hon^^® our very good Lord the Lord 
Piercies thcfe prefent at Court.. 

Right Hon"% 

UPON receipt of your lordfiiip's Jetters, by which you 
make claime to the Bells of this cittie, as general of 
his majeftie*s Artillery, We doe humbly conceive, that yf 
^qy fuch forfeiture were incur'd (as is pretended) yet by 
agrearaent on his majeftie's parte when his forces entered, 
it was in efFeft condifcended unto, that there ftiould noe 
advantage be thereof taken, but that all things (hould con- 
tinue as formerlie without prejudize to any inhabitant. 
And' the bells of each church being (as your lordftiip well 
Jcnowes) the proper goods of the parifliioners, arc not at 
our difpofall, neither have we to doe with them. All which 
we humbly fubmitt to your lordlhip^s better judgment, and 
taking our leaves do reft 

BriftoU this Your Honor's m6ft humblj 

xxi^^ of Novem- at comandment, 

\)cr 1643. 

Humph. Hooke, Maior. 

John Gorringry, Alderman, 

John Tomlinfon, Alderman, 

Rich. Long. 

Wi. Jones, Alderman. 

Ezekiel Wallis, Alderman. 

* The degreo of Dr. in the Civil Law was fince conferred on him by Di« 
*k»nia, in a ConyocaUoQ of the Univ. of 9^9i^. ^^ J^^^ '^i ^1^S(* 

George 
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George Knight, Alderman . 
John Tailcr, Alderman. 
John Lock, Alderman. 
•Heory Grcfwicke. 
•William CoJAon. 



NO XL 

E Cofl. noftris MSS- Vol. JLXXX VIII. p. 42, 
In MS. vet, de Officiis Ofncy. 

FInito Agous Dei cnoUentur Douce, ^Clement & Auftin, 
& pod miiTam per non magnum fpacium pulfeotur. 
Et ootandum, quod femper poft magnam mifTam pulfetur 

f JE^^uftefter, ad completorium Gabriel vel Jon 

Douce, Clement, Auftin, Haute^er, Gabriel, Job, no- 
4(DJUDa campanarum Ofoey. 

* P^/itfi. Hautderi. 
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yiv. Thomas Hearne at the Conclufion of 
his Catalogue of Books publifhed by him^ 
printed at the End of his Edition of Cu^ 
rieus Difcourfes^ fpeaks thus of John Mor- 

WEN or MORENUS. 

INter alios libellQs r^riHImos (nee fas eft hoc praeterire) 
quos pro egregia fua humanit^te mihi muto dedit Tho* 
mas RawlinfoQias, f^img^, vigjOiaDtiffimiUs peritiffimufque 
ille fupelle^lilis librariae collector, super reperi Epitaphium 
Stephani Gardineri ^pifqppi Wyntonienijs, auflore Joanne 
Morrenno five Hlf^v^fWfiOp c£lp fcil^eet paginis conftans, 
excufumqne (in 4to.) Londini A.D/1555. Maria regnante. 
SiiDol atqoe in iilud inctdepe cootigit fiimoia com Tolup- 
tatQ kgi. Nam aatea non videram. Nee quidem trnquam 

cohfpexit 



COnfpcxit Wbodtus nofter, utcfdnq^e' fife in rebus dfligisiitif' 
&m\x^, Adieo flimirubi farum eft^ lit pro gtimtmi jure itieritD 
lit habciidtitn^ Q2«m vetii itt dodem ptiWcSf alii' ftoperi 
noAd nlentk> fitit; don a^&' re Me Vif atil eft hk led cat^mea 
integmtn ioferere^ (ka^miflk edaitit nanrstiboe qtlam de r^bc*- 
renno literis mandavit & in lucem publicam edidii' Wooditra. 

ATHENiEOXON. 

Vol. I. coL 6y, 

Jo»N WfoR'WEN, or Moremts as hcwi^iifes himfeHv ^^fe'a 
Devonitm bdrn; admitted' Scholar' df jCstp. Cih. Cc& 23 
F^k 1535. aad afterwards FeUo\M, and Maflei' of Arts, 
About which time entering into holy Orders, He became 
noted' fooh afte'r for hife profbutidnefs in Divinity, and his 
great knowledge in the Greek tongue, being in th^' fetter 
end of king HenVy &'. Readdr thereof in his College, and a 
private inftrufter of John Jewell, though afterwards a hater 
of his Opinions. In 1551. he was admitted BacH. of t>W\u. ' 

and about the fame xixAt ftudied Phyflck, as having no 
good wi(hes fbr Vefoimatiou, whidi tdtided to th^ iM^ (as 
he thought) of the Church. He irfHloi by allearaedT* Aithor, 
not of his opioioo^ tojjc hmva Grdke da^hts^ JkiiAem Gra^ 
coram more Uvtenius &? HhatnhiSy Sac. Afterw^ixJs he 
was patronized in- his> ftudieB by Wilt. Ropier, Efq; whofe 
daughter, by Margaret hi§ wifie (datigbter otBknomas 
More J he inflrufkod in- the Laltiii and Grreek toi^ues. He 
hath written feveral! thiogs, but ^h^her extant^ T know 
Bot. Among' thcifar are, • 

Epifiola ad D. mtL Rap^nM. 
'Epitaphiii: Sverfa. 

Opufcula Grate if latine. Written with bis' owft hand, 
and faid f to be (though Icannbt yet in all my fearches find 
them) in the Bodleian Library :|:. He alfo trattflati^ into 
Englifh feveral of the Greek and Latin Orations nmde by 

• Laur, Humpb. iu Vita Joh, JuelU, p. xs^ 
t Rob. Hegge in Cat. SchoU & Soc. Coll C. C. Ox, Mi. 
, t Where I. have often fccn and' pcrtiftathatt. K. 

the 
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Clar. issi- the faid Daughter of mil. Roper, ais by his Epiftles it ap^ 
pears. What became of this John Morwen when qaeeit 
Elizabeth came to the crown (if he lived to that time) I 
cannot teil, unlefa he was received into the family of the 
, faid Roper, a great lover of learning, and a reliever and com* 
forcer of diftrefled catbolicks» 



Reverendi in Chrifto Patris Domini EpiC^ 
copi Wyntoniensis dodtoris GardinerI 
Angliae Cancellarii Epitaphium, Joanne 
MoRRENNo CoUegii Corporis Chrifti focio 
authore. 

L N D I N I 

Ex xdibus Roberti Cayly. Menfe Novembris, Anno (a* 

lutis 1555. 

SUME tibi puUas, & nigras, Anglia, veftes^ 
. Occidit, heu 1 lumen, gloria, laufque tua. 
Concidit ingenti lufhi decus omne bonorum \ 

Concidit & virtus non revocanda pnBce« 
Concidit & fidei turris firmiffima certs: 

Sincerse vitas clara columba jacet. 
Concidit ingenii cultum fub^ilis acumen : 
Jamque minus Mufis roboris efle puto. 
Jam Charites do£he, purzque folertia linguse 
' Interiit, lacerat cafta.Minerva genas. 
Famaque juftitiae totum celebrata per orbem 

Conticuit tenebris occuluitque caput. 
Vivida praecipiti periit fapientia lapfu, 

Cognttio veri, juraquc facra filent. 
Rebus in humanis cecidit prudentia fagax^ 
Coniilii inventrix curia moeda tacet. 
' A^io civilis dormit caufaeque clientum s 
PaAorum cuftos, juris amicus abit. 

Oppreflb 
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Oppreilis pereunt miferis folatia larga. 

Unica pauperibus fpes quoque dempta cadic 
Myfta facerdotii charum plofare parentem 

Non ceflaty meminit jam periifle ducem. 
Dux gregis interiit fummus/paftorque difertus, 

Martino Amiiis moribns ingenuis. 
Gemma facerdotum, pietas, fios, uoio palcher 

Depofuit'fpeciem pnefulia interim. 
Exftiodhun qneritur diyino gutture vocem 

Plebsy ad quam fecit plurima verba pius. 
CoDcio demulceos, pandeafque fecreta fophias^ 

Obftupuit, damno jufla tacere grayi. 
Hunc regina dolet, mmidi Bitidiffima ftella, 

Thefaurum aedit depeciUIb iibi. 
Ttt qaoque a^ofces fidum cecidifle, Philippe^ 

Saaforem fuit hie dignus aniore tuo. 
Trefqne fimul reges lugebuat Neftora magni : 

Carolus ex imo pe£tore plaoget eum. 
Quid procerum memofem curas^ animofque poteotum \ 

£x quorum numero maximVis-occubuit. 
Trifle quid expoaam, fudahs & Palladia agmen ? 

Cujus ia jQteritu fletibas ora rigat. 
Quid jam fenrorum planftus, quos aula patron! 

Nutribaty dicam ? hos jufta querela tenet. 
Jam fortttna premit fpoliatos dura magiftro^ 

Inquirent fimilem, non tamen invenient. 
Hie cancellatus trafiavit munia jufte. 

Officii cujus pondere nil gravius. 
Ad quern coDfiigient viduas fofpiria crebra ? 

Unde roget vire^, fubfidiumque petat i 
Ad qoem conditio curret miferanda pupilli 

Se gem i no prelTum fentiet efle male. 
Sentiet orbatvun dupiici ie faepe parente^ 

£t qui defendat, qurque refervet opei. 
Vos fratrej'fenui dcgcntes fiamine rerum, 

Indu^os jam quos Anglia nuper habct, 
Fleftere noflurno Chriftupi qui tempore Yultis^ 

AmifTum lachrimis plangite, flcte virum. 
Vol. IL G g g Tuquje 
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Taqae peteos panes aiuma ad iiiuna panpcr,, 

Concoiie9 dcntfs friiftiila nulla vera&t* 
Te fitis, atque hem^ H miiU pvioila ksflbat : 1 

Centones l^aros feire fsenucf c ftnoi. 
No£burni(jji^ gciln torpcfivs fitdgore fevo« 

Nulius ertt qui te. .|«Sa iuhite veHr. 
Nulla tibti j^\m laembr^ <t^9^ .olqfoc^calia cfe&ttt^ 

Proque cibo vemMfl^ flriogat aqiHri ki^. 
Quare agite o Laxari» Chriftumi pdi&M gnfcoffil 

Vocibus affidiiisy vuiibusaflpais^r. 
Nee fioei^ Iwii^ ftoaadi^ d^^u^ mmquaini > 

Cui baeulus dextr^ efl; {locula laBvaeapiC 
Profequere e^iaraftam Icrria ax:oti£q«e Tabithaift: f 

Veftibus oftendas oarpora^iefta iKHrts. 
Aut Pet(fm rogit^ at rodeot^ delapfos ab alftf % 

Qui laxet duue wiacula rapt^ necisL 
Aut (i dqDl poiBt fierii <ed mdpbra csohaboot 

Mortua, fub cioerjs Ama. cqIqcc noiri* 
N|^ calpr ^edus r^(jyiari?Q9 forget La utMt^ 

Mortis at spfteroj^ ggg^ tedabrpia vakt^ 
Fande jMP^cei^ gemtu6}ye <<:ia» ftioaUa poriai, 

Stetque tno geli(io .pjufiflv»fl ore liquor* 
Plange, floQaBre, tuuin SieptttiUMD^ focuunqnc fwklE^ * 

Career quos firmf^ j'l^Klt aqsicitia : 
Flange tuum JooatbaOs ^ fiebiie didto oarntat 

Thefea defiderafi^ Ptiitboumqw: tunm. 
Delictae ceeidere tuai par)$ aaixitfui locsi, 

Dimldiuol cordis (aco perilfe cui. 
Jamque Ebdraceeiia fttmcDO vidnatar amico. 

Tortoris ciaufii qoeoi malefoada domus. 
Tu quoque noQ miaimo luges^ Cifceftria plaoiffaif 

Cui fuat moeroris pocula pleoa data. 
Et qui poftreu^o Tagiks perfenfit iniquos, 

Jam |>uoelaieofis paftor amara gemit* 
Ifis ego Wtuteum farmofiuii eidare juogaol^^ 

Quern domioi fiaric cuna beoigna fui. > 

Tn, FeckiUioie, ddes, cupis de pedore verba ' . 

Exundant puco dttlcia melle magts« 

.^ ♦. Tucfuc 
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Tuque patrem af!e„^ iiit]^€<HB»t«ris ftdemptvin, 

Vifcera p^ropffit mor» ipimka tua. 
His ^am adnuflnerem Chedfean do^aate fanum. 

Qui fregit Sathaaae ffMCtila torm manu. 
Hasrefiarcha tuos cooatas^ Petre repreflit, 

£t falfi docuit fchifoiatis efle caput. 
Idcirco^ntravit Mavortta teAa referta _r, 

Sordibus, & vili carcere manfit ovans. 
Ho€ argunaeuto multns pepuler^ nefanda 

Dicere, qux reprobat fptritus alma doiiH}^. 
Non te prasteream taticus, Watfone fidelis^ . 

Cujus confirm intjfsus exiteras* 
Prae cun£iis gravius patitur WjrtHonia vulnus, 

Qus defdatur cominonenee patre. 
Illius arx cecidit, turn propugudtula pacts : 

Non ita jam tuta efl: praefide ciaAa boao. 
Et fi vera licet fariy refpublica murum 

Praecipuum amiiit, grandeque praefidium. 
Perdidit & juvenis» cui dat Northfolcia nonieny 

Tutorcm, quo non fan^tior orbe fuit. 
Tu Baflattie^ dole, cui tu threpteria debes. 

Qui dici poteras, filius, ille pater. 
. Tranfit & hie moeror regioae ad peflora noftrx. 

Quae ftudio vigili diligit ufque probes. 
Et pater, & gnatus> duo lumina maxima mundi. 

Quod cadit ingenii fida columna dolent. 
Mentio fcribeati raptim mihi nulla Roperi 

Exflitity at Stephani fummus amicus erat. 
Qui fi perpeffus non eft ergaftula fceda. 

Par reliquis animo, confixiufque fuit. 
Quid, Martlne, tuos gemitus, lugubri^ verba, 

Maerores animi, triftitiamque loquar ? 
Hifque Copin^erum ponam^ quern fanguine junAttm» 

Moenia cum domino continnere diu. 
Sed qui c^leftes habitant, fedefque fupernas, 

Exftiltaot anijpi;iam celfa vtdere poll, 
^t gaudeot,, quoniam mortali corpore nexus^ 
'^'^' " ■ kxuit, &"proprium terra cadaver habfet. 

G g g I) Exfultant 
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Exfultant cives patria meliore colon!. 

Quod Stephani venit mens preciofa Deo. 
To, Crifpine, capis dextra, Stephanumque redncis 

Ad fummi tetus fplendida tefla poll. 
Ac majedatem gaudente numine trioo 

AUoqueris, cujas flammea fella micat. 
Sofcipe tu Stephani mentem veneranda poteftas, 

Hancquefinu fiftatjampatriarcfaa tons. 
Dat Mormanus opes, gemmas, ntveamque coronam. 

Manna facrum nomen, fidereumque decas. 
O Stephane eximii, & cuflos prsdivitls horti, 

Numen fac clemens propitiumque tuis : 
Vos agite 6 populi duftores/ cernite quantas 

Hie fuity innocue ut duxerit ufque dies, 
Hujus ii fitis veftigia fanAa fecuti, 

Qu3 fant illius prsemia veilra fient. 
Ac ne quis dubitet di£tis certiilinia fervat 

Foedera, promittit qui fua dona bonis. 
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A List of 

Such Pcrlbns who appear to have been JMcmber^f 

O F T H E 

SOCIETY OF ANTIQUARIES 

In the Reign of Queen Eli z: abet h. 

Together with fome Ihort Account of their l^lv^ 

and Writings. 
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AGARDE ARTH U R, » 

WHOM Mr. Camden in his annals of king James 
ftiles Antiquariorum Inpgnis^ was the foa of Mr, 
Clement Agarde of Tofton in Derbyftiire. He was born 
A. D. T540, and educated for thepraAice of theLaw, but 
quitted the fame on being appointed a clerk in the Ex- 
chequer. In 1 5 70 Sir Nicholas Throgmorton, then cham- 
berlain of the Exchequer, appointed him one of the deputy 
chamberlains, which place, qnder many chamberlains^ he 
held forty -five years. 

His unwearied refearch^s in the EngU(h antiquities, and 
a conformity of fludies, brought him acquainted towards 
the latter part of his life with the celebrated Sir Robert 
Cotton, to whom he by his will bequeathed 20 volumes of 
valuable colleftions made by him relating to Englifh hif- 

tory. 

Befid^sthefeveraldifcourfcs publifhedinour two volumes 

of Curious Difcourfes, he wrote a treatife under the Title of 
TraElatus de U/u £2f ohfcurioribus verbis Libri de Donuffday^ 
which was preferved in the Cotton Library under Vitellius, 
JJ<> ix. lie likewife with great judgment and labour compiled 
for the eafe of his fucceflbrs and the benefit of the public^ a 
book confifting of two parts ; the firft a catalogue of all fuch 
^e^rds as were in the four tr^afuries belonging to his roajefty. 
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and the fccond an accosnt of all Ita^ei and treaties of pcaior, 
iDtcrcoories and marriages with fordgn aati(»s, with a Ja- 
^didoiii it^ therela. fie had ttfee^iriib Ae booottr of £A 
coverings that Richardus Jilius NigelB. was the aothorof 
Dialogus de NigotiU Scdcedrit, which generally goes under 
tbe Mane of Qermfius TUiufienJis. Aftst gsviog the ifiofi 
ample teftimooies of his great abilities in his profelliOD^ he 
di^ twen^-femid of Ai%nft t6i ^ and vas hirkd Ae» the 
door of the Chapter -hoafe in the Cloifters of Weftminflcr 
AHie^ On the wall near the phoe of hU kn^rmot is* 
{foall defaced monnmei^t wkh this infcriptloa. 

Arthoms Agard^ Jntiquor, 

hie firope repcJif-^'^-^z annos 

di^ens ^utaM-^ — & >forg^retta C/jtor 

A»DREWa LANCELOT, 

Was eftectpcd the moft profound cafuift and moft emloeat 
divine in the reigns of king James the firfl and king 
Charles the Firft; after having been educated firft in gram-f 
mar learning in the Cooper's fchool at Ratcliff, apd then ia 
Merchant Taylors fchool at Lofidon, he was chdfen Fel- 
Idw of Pembroke Hall id Cambridge, froita whence he was 
fome time after removed to Jefus College in Oxford, being 
'app6inted oiie of the fifft fellows founded therein by Mr. 
Hogh Price. Soon after he was chofen a prebendary and 
rcTidefttiary of St. Paul's, and prebendary of the cbll^ate 
church of Southwell in Notfinghanffliire. Upon the" death 
of Dr. Fulck he was chofen mailer of Pembroke Hall ia 
CambrldgCi and being appointed one of the chaplaiiis to 
.queen Elizabeth, (he was fo pleafed with his prcachiilg, that 
(he firft made him a prebendary of Weftminfter, aiid after- 
wards Dean of that Church. On the 3d of November 
' 1605 be was by king James promoted to tlie blfliopi'itik of 
Chichcfter, and at the fame time «ade lord almoner to that 
'king. In the year 1609 he was tranflated to the biftiopfidc 
* of Ely, and foon after nominated a privy counfellor, firft 6f 
\ England", and' then of Scotland. Laftly, on the i8th day 6f 
*• ' February 



February 1618 he wa^fro^totedtotb? bifttdprick of Wia- 
iq^ieQer^ and deanery of tl^e king's chapel, which two bft 
pref«rnicnts he held till his death. This great prelate^ 
wijkom kifi^; James made choice of to riudicat^ his fov^ 
reignty againil the virulent pens of bis encmieSy was authoit 
of (eyeral karned ^nd elaborate works in dimity^ cafuiftry,^ 
antiquity, and other branches of literature. 

He departed this lifeon the asth day of September 1626* 
11; the 7 lA year of hip <tge, and lifl buried in the parifti 
«;bafch of St. Saviour% Soutbwark, under a very iairoio* 
numcat there erefled hy his executors. 

B E A L E R O B E R T, ' 

A. learned civilian^ and a zealous proteftant *• The 
pcrfi^uxions carried on by queen Mary compelled him to fly 
from bis native country, England, to which he did not re< 
turn tni fomc time after her death : In the year 1 57 1 he at* 
tended Sir Francis Walfingham as fecretary of embafly to 
the French king, and in the 1576 was himfelf fentambaf- 
fador to the prince of Orange's court. Afterwards he be- 
came one of the clerks of the privy council, fecretary af 
the council of York, and one of the plenipoteotia.ries for the 
treaty of peace between England and Spain. He died ia 
the year 1601, and was buried at Allhallows, London Wall. 
Heylin Hift. Prelb. 304.— Fuller's Ch. Hift-— Strype's Life 
of Archbifhop Parker, — Stowe's Survey of London. — At- 
kin*s Hiftory of Gloucefterfliire. — Digg's Comp, Embaf. 
-—Tanner's Bib. Britannica Hibcrnica, &c. 

• 

BOUCHIER HENRY. 
Nothing more is known of him than that he was one of 
the fellows in the year 159I5 and author of fome of the 
Difcourfet printed ki the preceding volumes. 

* Author of a remarktble tnatife ia defenct of tht puritans, A Je- 
ff^cc ofthf VAUMtyoftbt marriage of the earl of Hertford. -wltb tody Cat ha-* 
rine Gray againfi the fentente given hy the court of delegates ^ and of a dif" 
ccurfe conccrmng Parifian maffacte, by -way of letter to the lord Burldgh^ prtf* 
fqryed la tiic Cotton Library. Titus F. iii. 

BOWYER 
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BOwVer Mr. 

He is by Ibtne fuppo&d to be the fame with Robert 
Bowyer who wrote a journal of the Tranfaflions of Par- 
liament from the firft year of king Henry VIII. to the 
feventh of Edward Nl. but it is hardly probable that the 
;tuthor of that work lived fo long as to the commencement 
of the antiquary fociety in the reign of queen Elizabeth. 

BROUGHTON RICHARD. 

Mr. Hearne takes hirti for the author of the Ecclejia/Hcal 
Eifiory of Great Britain from the Nativity of our Saviour 
unto the Converfion tf the Saxons^ printed at Douay ill 
1633, folio; of the Monajiicon Britannicum^ printed at 
London in 1650, 8vo. and of fome otlicr trafts *• The 
infcriprion on his graveftone in the church of Great Stukely 
in Huntingdonftiire, ftiles him antiqiiariorumfui faculi ex^ 
quifitifjimus f and this perhaps induced Mr. Hearne to think 
that he was the fame perfon mentioned in the lids of the 
members of the antiquary fociety ; but it is fcarce probable 
that he was fo. For we learn, as well from his Epitaph, 
as from Wood*s Athenae Oxon, that he was a clergyman. 
Whereas Mr. Tate, who was many years fecretary to the 
fociety, and knew beft, aflures us that the Richard Brough- 
ton, who was fellow of the antiquary fociety, was a Audent 
of the Inner Temple, London, and was a juftice of North 
Wales, temp. Jac. I. In a fparelcaf in Mr. Tate's manufcript 
colledlion, containing the namesof fome few of the members of 
the then fociety of antiquaries, he is called Hugh Broughton ; 
but this lift is the hand-writing of John Antis, Efq; late 
garter king at arms, who it may be fuppofed either wrote 
the chriftian name Hugh inftead of Richard by miftake, or 
tranfcribed it from fome other lift not fo autbentick as that 

given by Mr. Tate. 

... .■ • 

' f In his notes oathe cooteott of the Volume of Corlotis Dircourfes pub- 
Uflicd.by binu 

CAMDEN 
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CAMDEN WILLIAM, 

The mod iadefatigable aociquary and hiftoriaa of his 
time, author of the incomparable Britannia, and many 
other celebrated works, well known to the learned. He was 
born on the 2d day of May 1551, and received his fchool 
learning, firft, at Chrift Hofpital, afterwards at Iflington, 
and laftly at St. Paul's School, London, from whence he 
was removed to Oxford, and became a fervitor in Magdalen 
College : from thence he ^Vent to Broad-gate Hall now Pem- 
broke College, and afterwards to Chrift Church. The firft 
public employment which he enjoyed, was that of under- 
matter of Weftminfter School, to which he was promoted 
in 1575, and in the year 1593, he fucceeded Dr Grant as 
head-mafter of the fame fchool ; a little before which time 
he had the prebend of Ilfracombe in the county of Salifbury* 
The next preferment that he enjoyed was that of Richmond 
herald; and foon after his obtaining thereof he wasadvanced to 
the office of Clarenceux king at arms; He was one of the 
firft: founders of the antiquary fociety in the reign of queen 
Elizabeth, and carried on a literary correfpondence with all 
the moft learned men in Europe till his death, which hap« 
pened on the 9th day of November 1623, in the 73d, as Mr. 
Hearne informs us, and not, as mentioned in his epitaph, in the 
74th year of his age. On the 19th day of the fame month his 
corpfe, attended by the whole college of heralds, and great 
numbers of the nobility and^gentry, was carried witl\. 
great funeral ppmp to Weftminfter Abbey, and there bu- 
ried in the nave of that church. Over the place of his in- 
terment is ereAed fl handfome monument of white marble 
with his effigies to jthe middle, and in his hand is a boolc 
with Britannia infcribed on the leaves. 

CAREW RICHARD, 
Of Eaft Anthony, in the county of Cornwal, Efq. After 
fpending three years at Chrift Church in Oxford, he vas 
entered of the Middle Temple, London, where he continued 
three years more, applying himfelf with great diligence to 
the ftudy of hiftory and antiquities. In 1577 he married 
Juliana Arundel of Trerice, and retired into Cornwal; of 
Vol. IJ. H h h which 



which county he was in 15S1 appointed a juftice of the 
peace. In 1586 he was high (herifTof the fame county, 
and in 1599 was one of the deputy lieutenants thereof^ 
treafurer of the lieutenancy, and colonel of a regiment of 
500 men appointed for Caufam Bay. In 1589 he was 
clefted a member of the college of Antiquaries, and ob- 
tained great reputation by the learned oration which he 
made upon his admiflion into that fociety. About that 
time he made an hiftorical furvey of his native coun- 
ty of Cornwal, which he published in the year i6o2> 
in quarto, dedicating it to his friend Sir Walter Raleigh, 
then lord Warden of the Stannaries, &c. The learned Mr, 
Camden, in the 6th edition of his Britannia, mentions this 
work with the highe/l encomiums, and acknowledges that 
our anthor had been his chief guide through- the county of 
Cornwal. The publick is likewife indebted to Mr. Carew's 
pen for a work, intituled. The true and ready Way to learn 
the Latin Tongue^ i;e» London 1654, 4to. for a Tranflation 
in Englifb of a work, intituled. The Examination ofAfens Wiis^ 
Lond. f 594 and 1604, in 410. written origioally inSpanilhby 
John Huarte, and for an Epi/ile concerning the excellency of 
the Englifb Tongue^ printed at the end of the fccond edhioo 
of his Survey of Cornwal, London 1723, quarto. Ao* 
tbony Wood afTores us that our author was Accounted a re- 
ligious and ingenious laao, karned, eloquent, libei al, flout, 
. honeft, and weU-ikiUed in feveral languages. He was inti* 
mate with the moA noted icholars of his time, particularly 
with Sir Henry Spelmaa, who extols iiis ingenuity, virtue» 
and leaptitng : and a famous Scotch poet iVites him another 
Livy, another Maro, another Papinian^ and highly extols 
him for his great ikiU in hiflory and knowledge in the 
laws. He died op the uxth of Novcrmb^ 1620, and was 
buried amongft his anccftors in the church of Eaft Anthony. 
Shortly after he had a fpkndld monument fet over b>s 
grave with a Latin infcription written thereon. 

CLIFFE MjL. 
We have no n^emoirs relating to this gentleman. 

CQMPTQN 
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COMPTON WILLIAM LeR0y 
£Ideft fon and heir of Henry baron Com'pron of Compton 
Vineyatys in com. War. He was fummontd to parliament in 
the 35tH year of queen Elizabeth, and was ope of her privy 
councii* On the fifth of jAnmry 1 604, he was made krilght 
of the Bath at the creation of Charles dtike of YoMc ; and 
on the 30th of Auguft 1 605 created a Milfter df Arts in the 
Univerfity of Oxford, the king being theft prrftrit. Some 
years after he was conftituted prcfidenf of thejcouhcil for the 
marches of Wales ^ and lord lieutenant of the counties of 
Worcefter, Hereford, Salop, and Warwick. Oft the fecond oF 
Augtift 16 1 8 he was advanced to the title of earl of North- 
ampton; and on the 21ft of April i620 he ^M inftalled 
knight of the garter. He died otf the 24(h d*y of J6ne 1 630^ 
and Was burled wirfi his anceftors in the chn-r^ch «t Coffiip^' 
ton Vineyatys aforefaid; 

COPE Sir WALTER, 
Mr. Stow in his furvey of London ftiles this gentleman 
his worfliipful friend. But hiflojry hath not preferyed any 
further account of him. 

* 

COTTON Sir ROBERT. 

He received his acadeHiical education at trinity College 
in Cambridge, from wb^^CQ he removed to London, where 
he was admitted into the college of antiquaries, and profe- 
fecuted his ftudies with the utmofl alacrity and uncommon 
fuccefs; When he was no more then eigh^^en years of age he 
began to gather together that amazlag cofk<^Ion of the moll 
choice and ancient records, charters, and other manufcripts 
which now form the Gottonian Library. In the year 1 600 he 
wrote ji brief abftra6l of the quejlion of precedency between 
England and Spain, which was occafioned by queen Eli- 
zabeth's defiriog the thoughts of the antiquarian fociety on 
that pointy upon her fending Sir Henry Neyil ambafTadbr to 
Boulogjoe to treat of a peace with arch*duke Albert. On 
the aoceffion of kiag James the Firlf Mr. pQtton re- 
ceived tbe order of knigbthood, and wa$ fo much efte^medl 
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on account of his coofammate knowledge in hiftory and 
antiquities, that during this whole reign he was confulted 
as an oracle by the ^ivy counfeilors and greateft men in 
the kingdom, upon every difficult point relating to the con- 
ftitutioo.. He compofed, by the king's exprefs order, jia 
dnjwer tojuch motives as vjere offered by certain military 
men to prince Henry ^ to incite him to affect arms more than 
feace. By order of the fame moparch he alfo made Col* 
legions relating to the revenue of the crown, and the man* 
Tier and means how the kings ^England have from time to 
timtfupported and repaired their elates. The king employed 
him alfo to write Jnimadverjions upon Buchanan* s andThua," 
nus*s Accounts of the behaviour and anions (f Mary queen of 
Scots f and to give a different turn to* them froa),what had 
been done by thofe two famous hiftorians ; and to examine 
whether, by the laws of the land, papifts ought to be put 
to death or imprifoned,. On this latter occafion he 
wrote Twenty-four Arguments, whether it be more eX" 
pedient to fupprefs popifh praEiices dgainji the due alle- 
giance of his majefiy, by thefiriEi executions touching Jefuiti 
and feminary pr'tefis \ or to reftrain them to chfe prifons 
during life, if no reformation follows ? As alfo Confiderations 
for the repr effing of the increafe of Priefts, jefuits, and re» 
cufants without drawing of blood. When the Spanifh match 
was in agitation, he was employed by the Houfe of Com- 
mons to fhow, by a fhort examination of the treaties be- 
tween England and the houfe of Auftria, the unfaithfulnefs 
and infmcerity of the latter, and to prove that in all their 
tranfaftlons they aimed at nothing but univerfal monarchy. 
He likewife at the requeft of his friends, as well as for his 
own private am ufement, wrote feveral books and trafts, fome 
of which are printed, and others ftill remain in manufcript. 
He alfo made great colieftions for The Hi/lory and An- 
tiquities of Huntingdonfhire, and for completing the noHe 
defign which he had formed to write An Account of the 
State of Chri/iianity in thefe Iflands, from itsfirfi Reception, 
here to the Reformation^ When the order of Baronets 
was created by king James the Firft, he was chofen to be 

one. 
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©nc, in confidcration of the great fervices which he had rep- 
dfcred to that king. Nor was this all, foV king James was fre- 
quently wont to do him the honour of calling him coujiriy the 
reafon of which was this, William Cotton of Cotton, in the 
county Palatine of Chefter, from whom Sir Robert was lineally 
dcfcended, married Agnes daughter and heir of Walter de 
Red ware of the county of Stafford. His fon John in the 12th 
ycarof king Henry the Fourth, married Ifabelia daughter and 
heir of William Falconer of Thurcafton, in the county of' 
Lelcefter. They had iflTuc Richard, who married Elizabeth* 
fiftcr and coheir ofSirflugh Venables, knight ; and a fecond 
fon William, who married Mary daughter and heir of Robert 

a I 

Wifenham, Efq; and being (lain at the battle of St. Albans, 

2*3 May 1455, ^^^ ^^ ^^'y ^^^ ^"^ ^^^^ named Thomas, 
who was great grandfather to Sir Robert Cotton. Mary 
' juft now mentioned -was grand-daughter of Agnes daughter* 
' and heir oC'John Brus or Bruce «f Connirigton and Exton, 
. Efq J! and 'brought the Gonnington eftate into the Cotton 
fanaily. -'This fohh Brur was lineally defceiided frdrti* 
Bernard, fecond foh of Robert Brus lord of Annandale ia' 
Scotland, add Ifabelfe- daughter and' coheir bl David the' 
fecond Earl of Huntingdon. From "this Robert and tfa- 
' bella was the uoyal faintly of Scotland defceiided ; and by 
^ this means 'the Cotton family came" to be I'efated to the 
' kings of Scotland. On this account likeWift iV was 'that Sir 
Robert ufed frequently to write his ovVh namfe, Robert Cof-^ 
fori Bruce. This great and worth y man;' ' refpefted and ef- 
teemed both at home and abroad, ^vho was' the generous 
patron of all lovers of antiquity, and who had done incre- 
dible fervice to learning, by the immenfe and ineftimable 
Fibrary of manufcripts coUefted by him, which, as well as 
' his houfe, was always open to ingenious perfons, and which 
he fecured for the public ufe and fervice of pofterity. He 
departed this life on the ITxth day of May 163 1, and was 
buried in the fouth chancel of his own parifh church of 
^oaniDgton^ in the county of Huntingdoa. 

PA¥IES. 



^jo Members of ibe SmeQ of Anti^rus 

DAVIE S Sir JOHN. 
Hfe had his academical learoingiD Queen's College in Ox^ 
ford, from whence he removed to the Middle Tcmpky Loa* 
don, where he was called to the bar, and praftifed the law; 
and became a burgefs in the parliament beid at Weftmiafter . 
in the year i6ox. He was at that timeeAeemed an excellent 
/ poet, as well as an eminent lawyer, having publtflied feve-» 
ral pieces which were in high repute, particularly his poem 
on The Original Nature and Immortality of the Soul^ Uedf- 
cated to queen Elizabeth, and which. Anthony Wood intkies 
Nofce Teipfum^ On the death of queen Elizabeth, he was one 
of thofe who accompanied lord Hunfdon into Scotland to 
congratulate king James. On their being introduced into 
his majefiy*s prefence, king James enquired of lord Hunf- 
don the names of his attendants; and his lordfliip naming 
among them John Davies, the kingaiked whether, he was 
Nofce Teipfum f and being anfwered he was, be gracioofly 
embraced him, and afliiredhim .of hisfayoor. On that mo* 
narch's arrival in England he made htm firft his folicitor, and 
then his attorney gpi^qral in .Ireland, where in 1606 be be-* 
came fpeaker of the Houfe of Commons of that kingdom. la the 
year following be receivied t^e honour of ksighthood, and in 
1 6 1 2 was made one of h'ls majefty *s ferjeants at law, and wa9 
afterwards often appointed one of the judges of aiSze oa 
the circuits* In 16x6 he w^ appoiated lord chief joftice of 
the Sang*s Bench^ and on the feveath of December he died 
fuddenly of an apoplexy at his Koufe in the Strand, and 
ivas burled in the church of St. (Martin in the Fields, 
within the liberty of the city of Weftminfter. Befides the 
poem above-mentioned be publi(hed the following works : 
I. A Difcovery of the true Cannes vthy Ireland v/as never 
entirely fubduedi nor brought under obedience of the Crown &f 
England^ until the beginning of his tnajejiys happy reign^ 
London 1 6 1 2 , 4 to. z. A Declaration of our Sovereign Lord 
the Kingf concerning the title of his Mtyefiy's fon Ckar/es, 
the Prince and Duke of Cornwall, London 16 14. 3. Z.tf 
Premief Report des Cafes eSr Matters en Ley refolves 6 arf- 
j.tu^$ e» ks Courts del Roy en Ireland^ Dublin 161 5. 

England's 
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England's Independency, upon the Papal Powers MflorkaUy 
and judicially fiated by Sir John Davies, Attomlsy Gemral 
in Ireland^ and by Sir Edward Coke, Lord Chief Juftice of 
England^ in tvjo Reports^ feleEled from their great volumes^ 
Wth a preface 'written by Sir John Pettus, London 1 674. 
4 . A perfe^ Jbridgmenf of the Eleven Books of Reports of 
Sir Edward Coke, London 1651, lamo. 5. Jus imponendi 
VeSligaliay or, the Learning touching Cujloms, Tonnage^ 
Poundage^ and Impofitions on Merchandizes, ifc. ajferted^ 
London 1656 and 1659, 8vo, Jf large Epijlle to Robert 
Earl of Sali/bury of thejlaie of the cotmties of Monaghan^ 
Fennanagh, and Downe, and of Juftices of Peace^ and other 
officers of Ireland \ 1607. Alfoa Speech before Arthur Lord 
Chichefier, Vifcount Eelfaji, Lord Lieutenant of Ireland* 
Hymns of jiftrea in acrqftic Verfe^ Orchefira, a poem ex- ^ 
prefliog the antiquity and excellency of dancing, in a dia- 
logue between Penelope and one of her woers, Alfo a 
ColleBion of Epigrams 9 and a Metapbrafe of feveral of king 
David's Pfahns^ which laft was never publifhed. 

DETHICK Sir WILLIAM. 

He was the fecond foo of Sir Gilbert Dethick, knight> the 
fevcDth Garter king at arms, and bom 1542. In the ninth 
year of queen Elizabeth he was made Roi^ge Croix, and 
three years after York herald. In 1586 he fucceedcd his 
father as garter king at arms, being efteemed the mofV {kil« 
ful herald of his time, and is faid to have furpafled as 
much in abilities as in fiation all his cotemporary officer^at 
arms. Camden in his Britannia fliles him, Omnium qutt 
ad honorem is nobilitatisrationemJpe&antJhuUqfiJlimus, Pre- 
vious to the coronation of king James the Firft he received 
the honour of knig^hthoody and in 1606 furrendered the 
office of Garter in favour oi his fucceflbr Sir Williaj;n Se- 
gar. He furvived this fnrrender about fix years,, and 
dying in 1612, at the age of 70 years, was buried in the 
cathedral church of St. Paul, London. He was one of the 
iirll members of the fociety of antiquaries^ and permitted 
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them to hold their feveral meecifigf at bis apartments la die 
heraid*s office ^. 

DODDERIDGE Sir JOHN- 
He was born, A. D. 15559 at Barnftabk, in the county 
of Devon, where bis father Richard Dodder idge was an 
eminent merchant. In the year 1572 be was entered of 
Exeter College in Oxford^ and four years after removed to 
the Middle Temfde, London, where he became a great pro- 
ficient in the law, and a noted counfellor. In (he 45th year 
of queen Elizabeth he was Lent reader of that houfe. and on 
the 20th of January i6')3y called to the degree of ferjeant 
at law, and bad the honour of being appointed prince 
Henry's ferjeant. From this etnployment he was fooa 
after raifed to that of folicttor-general to the king. 
On the 25th of January 1607, he was confiituted the 
king's principal ferjeant at law, and was knighted on the 
fifth d?.y of July following. In 161 2 he was by the vice- 
chancellor, both the proftors, and five others of theuni« 
verfity of Oxford, at his chambers in Serjeant's Inn, created 
snafter of arts, and a few days after was by his majedy ap* 
pointed one of the judges of the King's Bench, in which 
office hecontinoed till his death, which happened on the 1 3th 
day of September 1628, and in the 73d year of his age. He 
lies buried under a fair large ftone in the ambulatory before 
thedoorof the library formerly called the lady M.iry*s chapel, 
in the cathedral church of Exeter. Within the aforcfaidli- 
brary is a very fumptuous monument ere6^ed to his memory^ 
containing his figure and that of his wife cut in alabafter 
under a (lately aich fupported by marble pillars. This 
learned judge, by his happy education, forwarded with excel- 
lent natural parts and continual incluflry, became fo general 
afcholar, that it was juftly faid of him, that it was hard to 
fay lifhether he was a better artift, divine, civil, or common 
lawyer : among his other ftudies he was a great lover and 
fearcher after antiquities, and became fo eminent for his 

. • lives of the heral^, a MS. in the library of Sir Jofeph Ayloflc, Bart. 
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fltiirand knowledge therein, that he was looked uponasont ^ 
of theableft members of the then college of antiquaries. The 
* following wor^s were written by him. I . The Laviyer't 
Light t or due Dire^iion for the Study of the Law, Londocr, 

1629, 4to. 2. ACompleat Parfortj or a Defcriptionof Mvow* 
fons and Church Livings, dd liver ed in fever al Readings, in 

an Inn of Chancery called New Inn. Printed 1602, 1603, 

1630, 4 to. 3. The Hifiory of the Ancient and Modern' 
Ejlate of the Principality ^ Wales, Dtttchy of Cornwa!,' 
and Earldom c/Chefter, 1630, 410. 4. The Englifh Law- 
yer y a Treatife defcribing a Method for the Managing of 
the Laws of this Land, and expreffing the befl Qualities re- 
qutfite in the Student, Pradfifer, Judges, be. Lond. 1631, 
4to. 5. Opinion touching the Antiquity, Power, Order, State,* 
Manner, Perfons, and Proceedings of the High Courts of 
Parliament in England, Lond, 1658, ftvo. 6. A Trea^ 
tife of particular Eflates, Lond. 1677, i2mo, printed at* 
the end of the fourth edition cA William Noy*& book called 
The Grounds and Maxims of the Law. 7. A true Repre- 
fentation of forepaffed Parliaments to the View of the prefent 
Times and Poflerity^ ftilt remaining m manufcript. He alfo 
enlarged a book, intituled, The Magazine of Honour, Lond^ 
1642, which was afterwards publiQied under' his name by 
the title of The Law of Nobility and Peerage, Lond. 1657^* 
1658, Svo^.- 
DOYLEY. 

In the Autograph of one of the difcourfes printed in 
thefe volumes, he is Ailed Mr. and in another DoBor. Mr. 
Tate's manufcript before-mentioned calls him doftor of 
civil laws. But nothing more can be faid with certainty 
about him. Anthony Wood in the Athenae Oxon, vol. L 
p. 320. mentions two learned m6n of the name of Doyley^ 
who flouri(hed at the clofe of the i6th century. The one 
was Thomas Doyley, Efq; who was fteward to archbifliop 
Parker, and the other was Dr, Thomas Doyley, who was 

• Prince's Worthies of Dcvonlhirc, p. ar49« Athenae Oxon. Vol. i. 
P- 44*» 
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bred at Magdalen Cdkge in Oxford, and after having tikeM 
the degree of doftor of phyfick in the univcrfity ac Bafil^ 
fettled in London, became one of the college of phy£cians» 
and was freqneiited f6r his fucceisfol praftice hi his faculty* 

ERDESWICKE SAMPSON, Esoi 

He was born at Sandon in Stafibrdihire, and bad bis aca- 
demical education in Brafen Nofe Ccdlege, Oxford, froni 
whence he retired to his patrimony at Sandon. He was fc^ 
/ pcrfcftly verfcd in hiftory and antiquities, that he was ufu- 
ally called tht Stafford/hire Jntiquary. And Mr. Camden io. 
his Britannia defcribes him as aniiquitaiis cultor maximuu 
The learned world is indebted to him for writing a Survey of 
Stafford/hire, and a defcription of Beejlom Cq/lle^ which after 
his death were firft pttbli(hed from the author's original 
copy, by Sir Simon Degge, Knt. Lond. 1717, 8vo. and 
afterwards reprinted in 1723, 8vo. As alio for a book 
intituled, The true Ufe of Armary^ which in the year 159a 
was publiflied under the name of William Wyrley, wha 
was for fome years entertained in his family at Sandon. 
He died on the i tth of April 1603, and was buried in th« 
parifli church of Sandon aforefaid, under a monument of 
free*flone with his figure thereon, ereAed by him in his 
life-time. 

FLEETWOOD WILLIAM, Est*. 

Of Pedworth in the county of Lancafter, ftudied the 
law in the Middle Temple, and became recorder of Loa- 
doPn, after which he was adnaitled a member of the college 
of antiquaries, and became a conftant attendant, and a zealous 
promoter thereof. He died ia the year 1604, and was 
buried at Great MiiTtnden in fiucking^mlhire. The 
book^ he wrot« ^re, ElmthUt annaliwn Rigum EdvMtA V. 
MkarJUWl. «f«rfrt VH & VlII. Load. 1572. 1 71a, The 
Officer of a Jujlide tf Peace, Loud. 165*. ^Mei U Pirn- 
den's Reports 1 599, fd. jti^ Otettim tMde m the GuiUhatt 
before the Lord Mayor , fbc. concerning the late Attempts of 
the ^teen's Majefly s evil feditious SuhjcSs on the 15th of 

Oftober 
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Oftober 1571, LoHd. . • • • • lamo. Carmen latinum in 
Laudem Th. Chaimry ie RepubL AngL 1 579- -^»<* ^^- 
fervatum^s in Ltmbarti archim^ ire. de PouUrey Compter^ 

Srotlier of Or. Scerge Hakc>vill, author of the JJ>ofdgy-, 
&c- WIS foil of Mr. John HakewiH a merciiant, and born in 
tht parifli of St. Mary Arches in the city'of Ej^eler, where 
his father refidcd. He had his academical learning at E?e* 
tcr College in Oxford, but deCgning to make the cojtnrnop 
law his ftady and profeffion, he entered himfelf of Lin- . 
cola's Inn, London, where in the year 1624 he wa? chofea 
Lent reader of that houfe, ancj was one of the bencher? 
thereof, as Sir fVilliam Dugdaie in his Origines Jtiridici(^les 
informs us, from 1619 to 1648, During that time he 
ferired in .divers parKaments, an<J by order of the houfe of 
commons in the year 1641, printed in 8yo. a book vritteij 
by him many years before, intituled, The Manner bfivj Sfa-^ 
tutesare enaEted in Parliament by' j>ajfing of Pills ^ \o which, 
he annexed A Catalogue of the Speaker's Names from Petrus 
4t Montfort, anno 44 Hen. R. 3. Jown to Williain Lea- 
thafi, chofea aimo'i6€ar. L He was one of the e5ftecutp;*s 
«f Sir Thomas Bodley, and at the tioue of the fji.ncraj 0/ 
that eminent perfoa was hpnojiired by the uniy^&y pf Ox- 
ford with the degree of mailer pf arts. Hg di^d in Ux* 
80th year of his age. "^ 

HARTWELI- ABRAHAM. 

He was the laft perfoo admitted into the coJtejje pf anti-: 
quarlcs before their diffolution, and is fupj)oCed .to fee the 
fame perfon, who in the year 1565 trgnflated intp En^Klji 
fromth^ Latin, a book intituled, A Sight of the Pi)rtugal 
Pearl, in anfwer to the E^ifile of Hierm rOfor-tus, inf ituled, A 
Pearl for a Prince. 

BENE AGE MICHAEL. 

lie was keeper of the records la the Tower of London. 

lii 2 HOLLANJ? 
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HOLLAND JOSEPH. 

He was born in the county of Devon, and was educated in: 

the ftudy of the common law in one of the Temples, London. 

He was an excellent herald^ geneaTogtft, and antiquary, as 

appeals by many of bis writings now preferved in the li- 

brary of the college of arms in London. Among them are 

jf colle^ion of the names and arms of the nobility and gentry 

'^ho lived in the county rf Devon in and before the year . 

1585. 

LAMBARD WILLIAM. 

He was the fourth fon of John Lambard, alderman and 
IherifTof London, a gentleman of a Kentifii family, and was 
brought up to the fludy of the law in Lincoln's lun, under 
the tuition of the celebrated antiquary Mr. Laurence No- 
vell, where he made a confiderable figure in his profeflion, 
and wasefteemedone of the moA learned antiquaries of his 
time ; on which account he was in the year^ 1590 promoted 
to a confiderable place in the alienation office ; and on the 
2ifl of January x6oi was appointed keeper of the records 
in the Tower of London. In the year 1687 he founded 
an hofpltal at Greenwich, in the county of Kent, and died 
about the 1601. He was author of ^ Perambulation of the 
County of Kent. London, printed 1576, 1596, and 1640, 
4 to. Eireuarcha, or The Office ofjvftice of Peace^ Lond* 
1581, 4 to. &c. The Duties and Office of Conjiables^ Bott^ 
fholders^ Tithingmen, Church-minijiers, Church-wardens, 
&c. 1582. I594> 'i2mo. &c. Archion, or J Comment on the 
High Courts of Jujlice in England, 1624, 8vo. A^Kaoivofjua, 
&c. Load. 1568, 4to. And of A pqfthumous alphabetical 
Defcription of England, printed 1730, 4to, He alfo com- 
piled the work which was printed by Mr. Prynne under the 
title of Cotton's Abridgement of the Records in the Tower 
of London, and wrote fome other pieces iVill remaining ia 
maaufcript. 

LAKE Sir THOMAS. 

He was born at Southampton, and became an amanuen- 
fis to Sir Francis Walfingham, fecretary of ftate, who re- 
commended him to queen filizabeth to read to h^r French 

and 
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and Latla* A little before her death (he appdnted bim 
clerk of, her iignet, and her fucceflbr king James knighted 
him, and appointed him a privy councelior, and one of his 
principal fecretaries. of fiate. He js mentiooed as one of the 
benefa^ors to St. John's College iu Oxford. ; 

LEIGH Sir FRANCIS. 

He was a Jcnight of the Bath, and an intimate acquain- 
tance of the learned Camden, who by his will gaye him t 
bandfome legacy* 

LEY Sir JAMES,. 

' Sixth fon of Henry Ley of TefFont Evias in Wiklhtrc. 
After his removal from Brazen Nofe College in Oxford^ 
where he received his academic education, he became a ft a- 
dent of the law in Lincoln's Inn, and being called to cho 
bench there in the 2 2d year of queen Elizabeth, was in her 
44th year chofen Lent reader. In the following reign he 
was ralfed to fundry honours and employments; in i Jac. L 
he was called to the degree of feijeant at law, and in the 
year following conilituted chief juftice of the King's Bend 
in Ireland. In 6th of James, being then a knight, he was 
made king's attorney in the court of wards and livery in 
England. On the 20th July, 17th of James, he was 
created a baronet, and on the 29th of January in the fol- 
lowing year he was conAituted chief juftice of the court of 
King*s Bench in England, and counfellor of flate, and eleven 
days after advanced to the dignity of a baron of this realm, 
by the title of lord Ley of Ley in the county of Devon. 
King Charles the Firft on the 5th of February in thefirft 
year of his reign advanced him to the title of earl of Marl- 
borough, and foon after appointed him lord prelidentof 
the council. Wood in Athena Oxon. lays, he Was a perfon 
of great gravity, ability, and integrity, and the fame in all 
conditions. He married three wives, firft, Mary daughter 
of John Petty of Stoke Talmage, in the cbutity of Oxford, 
Efq; fecondly, Mary widow of Sir William Bower, knt. and 
laftly, Jane daughter of John lord Boteler, and dying on 
- • ' the 
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the I4fh day df Biarch in the year 162^, lies buried !n the 
fNiriflichiii'ch df Wdlbury, under the plavte^ \n the county of 
Wilts, under ft magaificem monQment ere^'bd toKisme- 
jBnory by hi* tldtft foti Henry, wbe focceeded him in hit 
tide and honours. Exdafive of fevehil difcourfes printed 
In thefe volumes, he was author of a colleflion of reports of 
divers cafes id law, tried in the time of king James, ^nd 
ia fome purt of the reign of king Charles the Firft, which 
were printed ia the year 1 659, fol. -Of a treatife of Wardi 
tnd Liveries, printed in 1642, 8vo. and of ibme law 
trad^s, which are likewjfe printed. He alfo coUeded, with 
an intention to pnblifli. The Annals of John Clynne, a Frier 
Minor 9/ Kilkenny (who lived in the time of Mng Edward 
the Tiird). The Amu^s of the Priory of St. John the Evan- 
^elt/i (f Kilkenny. The Annals of Multifeman, Rojfe, and 
CtonmeUf Sec* and fome other of the htftorical writers of 
Xrcsland. 

OLDSWORTH MICHAEL* 
He was (bmedinea fdlow of •Magdalen College, and 
tfrerwards became iecretarjr to Philip earl df Pembroke, by 
wbofe recommendation he was leveral times eleAed a bur-' 
gcfs to ferve in parliament for Old and New Sarum, and 
UvU3g till the graod rebdlion, was appointed keeper of 
li^kidibr Park» and one of the two maft^s of the prer oga« 
tiveoffiGe» 

PATTEN or' PATOM WILLIAM* 
He it fuppefed hf bifliop Tanner in his BiU. Brk. to 
kaft been Fe^or of &b. Mary Hill, London. He wrdte 
The Ex^diikn into Scotland qfthe WKfi 'moorthely fcrtunate. 
Prince, printed 15481 nmo. And of A Calendar (f the 
Scripture, wherein the Hebrew^ Cheldeen, Arabian, Phce- 
muan, Syttan, Perficm, Creek, and I^tm Names <f Na- 
Hens, Cmniriei^ Men, Women, Idols, Cities, Hills, Rivers^ 
and other ^laeef in the BiUe mentioned by order of letters 
Mfet<|^fwrfi»rfied intoEngliih, 1575, 4to. 

SAVEL 



SAVEL or SAVILE M&. 
It is tiACercatn who this gentleman was. AXL that is now 
known of him is, that he wa3 a ifaideat in the Middle 
Tetfipl^, JLondon y froni whence it may be inferred, that the 
perfon here mentioned was not the learned Sir Henry Sa^ 
Tile of Over Bradley in Yof k(hire, or his youug brother Tb«- 
xpas, or the kinfma^n of Sir Henry S^vUe, who was ufualljr 
called Long Henry Savile. 

8PELMAN Sir HENRY, 
Of Congham in the county of Norfolk, knt. was born in 
I56ii» ami educated in fchod MArnt))g at Walfingham in 
the fame county, from whence he removed to Trinity Cot- 
lege, Cambridge. At the age of 18 years he was entered ct 
Liiicdn's Inn, with a deiign of ftadyiog the law, but dif- 
liking the drudgery neceffiiry for attaimag to the lucrative 
part of that p rofeiSon, he applied himfelf to the invelHgatiofi 
of the hiftoi7 and antiquities of his native oouotry. and the 
acquiring a perfeft knowledge of its excellent oonffituikm. 
In 1 5^3 he was admitted a member of the ibciety of anci^ 
quaries, which brought him acquainted with the mOjBt emi* 
nent men in England for iJiat kind of litemtafe, and 4n the 
year following wrote A Difamrfi conoerning the Coin <ftk6 
Kingdom, particularly to'ftiow ^hat great treiafores were, 
i^aufted from En^^d, by the wftirping tyranny of the 
Roman pontiffs. In 1604 he was appointed High Sheriff 
of Norfolk, aod wrote the defeription of that county^ 
which was printed by John Speed in 1606. In the yeae 
1 607 king James the Firft made him one of the commifHon- 
cfs for determining the unfettied titles, to lands and manors 
in Ireland, which truft he discharged witTi the greateft re- 
putation. In 1 61 2, when he was 50 years of age, he 
quitted all publick employments, and fettled in Lon- 
don with a full refotution of purfuing that ufeful and im* 
po^tant fubjeft which he had made the objefi: of his choice, 
viz. 7^ groundt 4>f the iaw /rem original records. In 
J613 he publiftied his elaborate treatife Intituled, iD^ non 
temerandis Bccle/iis, which he reprinted in 161 5, 8vo. and 
foon after wrorci ^n ^^tpgy for the/oTn^ and a Latin ejijlle 
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to Mr, Richard Carew, who had exprefled his diflatisfaaion 
at fome particulars in that piece. In 1626 he pubtifhed his 
gloflary under the title of Jrchoelogui^ See. and the yeai* 
following wrote his treatife de Sepukura, or of Burial Fees^ 
being at that time one of the commifSoners appointed for 
enquiring into the oppreffion of exafted fees. ' About this 
time he fct about the making coUeftions for a hiftory of the 
Englifh councils, which he branched into three parts.' 
The firft volume containing The Hiftory from thefrjl Plan- 
tation <f Chrijlianity, to the Coming in of William the Con- 
fueror in 1066, was pn^iifhed by him in 1639. Some 
miftakcs which were attributed to his gloffary under the 
word Feudum, occafioned his writing and publication, of a 
piece intitlcd, The Original Growth, Propagation, and Con- 
dition of Tenures by Knight Services in England. At length 
this great man, worn out with ftudy and year*, being up- 
wards of fourfcorc years old, departed- this life in the year 
1641, at the houfc of his fonin-law, Sir Ralph Whit- 
field, in Barbican. From this place his corps was carried 
with great folemnity by order of king Charles to Wcft- 
minftcr Abbey, where it was interred in the South Ifle, 
Dear the door of St. Nicholas Chapel, at the foot of the 
pillar oppofjte to the monument of his ancient friend Mr. 
Camden.' Upon his death his papers fell into the hands of 
his eldeft fon Sir John Spelman, and afier>yards into thofe 
of Sir Ralph Whitfield, many of which have been fincc. 

publiflied* 

STOWJOHN. 

He was born in the parilh of St. Michael's, Cornhill, 
London, and bred to the trade of a Merchant Taylor, which 
he quitted in the early parts of his life, in order to indulge 
his favourite ftudy, the hiftory and antiquities of Eng- 
land, in which he was greatly encouraged by the benefac- 
tions of his patron, Dr. Matthew Parker,, archbiftiop. of 
Canterbury, William Lambard, Efq; author of the peram- 
bulation of Kent, &c. Robert Bowyer, Efq; keeper of the 
records in the Tower, the learned Mr. Camden, Dr. David 
Powell, author of the hiftory of Wales, and divers other 
eminent perfons of his time. His fellow citizens appointed 

hii9 



him thp city*s cbrpnicler^ whjch piqce he enjoyi^d till his 
llf^^h, which happened 9a c^e 5rh day gf April 1605, and 
\i\ \h^ 80th year of his fige. ^e was b(iried ip the psir 
rifli church oi St, Aqdre^;^ Ujiderihafc in London, wher^ 
jiis widow erefled a decent monument to his memory. 
The publick i^ injlebtpd to hiq| fqr Ms curious and ?a- 
loiable S^Fv^ (f ^n^n^ ^hich was ^rft publi/l?ed by Uim 
in the yi^ir 15989 ^Rd afterwards in th^ year 1603. He 
fpent abo¥<^ 40 y^^rs of his life in collecting put of forne 
buad^eds gf finciept .i^uthors, regifters, chronicle^, &:c. mar 
ficrials for %. hiflory of England, on the publjcatipn of 
irhich he ^% his fieart: but be liyi^^^ 9^Iy V> P})hlifh an ab- 
OraA of it pqder the title oiFlpus fljfiorianwfyQr Jnnah of 
BngUnd^ \irhich was firft printed in 1600, in a thick quarto 
to blacH l(Stter, ai^^d dedicated to arcbblfhop Whitgift. From 
bis papers Edmond Howes afterwards publi(bed that folio 
yolumiB which goes under the name of Stowis Chrouicle. 
This indefatigable writer had a great hand in the improve- 
inents made to the fecond edition of Hollingihed*s Chro- 
nicle, printed in 1 587. He like wife corredled the edition of 
Cepfrey Chaucer^ poems, publiflied in the year 1561, an4 
furni^d l/lr* Spight with feyeral learned hiftorical Q0te$ 
|pr bU ediliaa f4 \h9X ;»npent bard, printed in 1 597. 

5TRANGBMAN JAMES, 
The Jl^btoripus cogjpiler of a volume of judicious colJec- 
|ion$ re}ating to xhp hUlorj^ and antiquities of Eflex, an^ 
,9if aqother ypjupae relating to the moQalleries of England, 
fi\xi^ lattef jis now in the Cotton library* 

TALBOT THOMAS, 

Commonly called Limping T^lpot, from a lamenefs in one 
f>£ bi^ Jegs, w^ the fon of John Talbot of Salebury in Lan- 
f^re, fLn4 ff 9)noted to ti^ ^clefkHiip of the Records ia 
|hp To^wer of Lapdon. He aflifted Mr. Camden (who ftiles 
b\ffi ^g cjccellent andqnary) ip .cprnpiling the fucccffion 
^f the e^rl? of each cojipty finc/e the ^lofman conquc/l, 
^ he did Mr. Abksgton in his Hlftory of the bKhops of 
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Worceftcr. Sundry of his colleftions relating to Eaglilh 
antiquities are in the Cotton library, and others in that of 
the College of arms. He was living in the year 1580, bv^ 
how many years longer he furvived, is uncertain. 

THYNNE FRANCIS, 

Was lineally defccnded from Ralph de Botevllc of Strctt 
ton in Shropftiire, whofe cldeft fon being nick-named 
Thorn at the Inne^ his defcendants afterwards aflumed the 
name of Thynne. He was the fon and heir of William 

Thynne of in the county of 

Kent, Efq; mafter of the hou(hold to king Henry the Eighth^ 
and had his firfl education in Tunbridge-fchool in Kent, 
tinder the learned Mr. John Proftor the mafter thereof, who 
is gratefully remembered by him as one of the Englifh hif- 
torians ; from thence he was fent to Magdalen College in 
Oxford, where he was entered a commoner ; and, as him* 
felf informs us, was afterwards a member of Lincoln's-inn. 
Mr. Camden, a good judge of men, in his Britannia, and 
in his preface thereunto, gives him the ample charafter of 
having profecutf d the fludy of antiquities with great ho- 
nour, Ailing him an admirable antiquary, and adding, that 
he had with the greateft judgment and diligence long flu*- 
died the antiquities of this kingdom. The firft prefer- 
ment that he obtained was that of Blanche Lyon pour- 
fuiyant, after which, whepi he was fifty-feven years of age, 
lie was on the 2 2d of April 1602, with great ceremony 
created Lancafter herald at arms, having previoufly ob- 
tained a patent for that office dated the 23d Oftobpr, 44 
Eliz. Mr. Wood in his Athens^ Oxon. vol, i. p. 376, who 
is copied by Mr. Hearne, places the death of this laborious 
antiquary in the year 161 1, but it muft have happened 
fooner, fince he n^ver furrendered his patent, and that 
granted to his fucceflbr in office bears date in November 

1608. Mr. Thomas Hearne in the table of contents 

* ... 

to his edition of Curious Difcourfes, fpeaking of Mr. 
Thynne, fays, that he is " famous for being one of thofe thai 

' - - ** continued 
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*' borttinuid Ralph Honing/bid's Chronicle, though all the 
** things that he tvas author of in that continuation are not 
** commonly kn&wn^ and for that reafon not noted in Athenae 
** Oxon. the compiler whereof was ignorant that a great 
** manyjbeets (beginning in p. I4I9> and endingin ^ 1575) 
« vjere cafi fated or fupprejfed^ becaufe feveraJ things in them 
**/gave offence, Thefe caftrated fleets are now fo very 
** fcarce, thdt I could never yet meet but with two copies of 
** Hollingfbed with therh, though I hear of fevered others* 
** Thofe two copies that I havefeen were lent me by two 
•* learned friends J to whom I am alfo obliged upon many other 
" accounts, J find by them that fottr difcourfes of our authof 
** Thynne were fupprejfed^ viz. i i A Difcourfe of the earls 
•* of Leicefter by Succeffion ; which difcourfe is thus intitled 
** in the margin^ The Colleftion of the Earjs of JLeiceftcr^ 
•* by Francis Thyone, 1585. 2. The Lives of the Arch- 
•* bifliops of Canterbury, written by Francis Thynne, in the 
" year of our redemption 1586, which is the year in which 
** this chronicle came out, and in which Robert Sutton alias 
•* Dudley earl of Leicefter {of whofe entertainment in the Low 
^ Countries there is a large and invidious account y faid to be 
*< written Ay John Stow) fell into dijgrace, 3. A Treatife 
'< of the Lord Cobhams. 4. The Catalogue of the Lord 
** Wardens of the Cinque Ports, and Conftables of Dover 
** Gaftle^ as. well in the time of king Edwafd, fur named the 
V Confeflbr,' ais fince the reign pf the Gonqfleror. Both 
" thefe were gathered, as well cut of ancient records and 
*♦ monuments^ as out of our hijlories of England, in the year 
*^ 1586. But whereas it is inftnuatedin The English Hiftorical 
•* Library^ xhzt there are no more /heets fupprejfed than what 
relate to the lords Cobham, and that this was pccqfioned be* 
canfe ef the then lord Cobham being in difgra^e, Imufi 
" beg leave to ajfert, that this is one of the great number of 
" inifiakes in that work^ it being plain from v^hat hath 
^^ been already faidj that, there were many fheets,befides fup^ 
" preffed ; and it being withal as plain from our Kngii/b 
*' hifiory, that the lord Cobham was at that time in fa* 
" vour and not in difgrace with queen Elizabetbi** His 
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dthtr Works flre, Tkg Annits if Scotland^ m fflfib^ fmrt eort- 
(fmed from the time t^ which Ralph HdlKogOied frfe 
ofT, being taob 1571/ unto th^ year 1586^ Lrtdbo 1^864 
fil. Thcrfe arc alfo Caiahgws rf fhe ProHBori^ Ccvernersg 
eir Regents ^ Scotland durihg tie King's Mihhrify^Grihiriffg 
tie Mindinty (ffiveral Kingifeir titir infiijpciency for G^- 
verntmnt \ as Hkewife Catalogues ofM iKt Dukes 6fSc<iihind 
by Credfhh eh Defcekt, ^the ChanceUoirs vfSceilandi Arth- 
khfbops (fSt. Andrews^ nnddivtrs Writers ef Scotland. A 
Catalogue tf Enghjb Cardinals fet dc^im h HoUnigftied*s 
Chronicle at thb end of qdeen Marj^ which was ilfed and 
followed by Francis bi(bop df LaodafF th hi$ cauiogne or 
hiftory of them at the end of his book^ De ^sfu^mM 
An^rt4t Com. A Cdtalogtfh (fthe hetdChuncetkrs ^Englandi 
bjr the help whereof John Philpot, Sottiefrct hen^, fratfed 
his Catalogue of the Chahcetlors ofEhglaHd-^ t>riQted at Lon- 
don 1636, 4 to. this perfeft Afhiafadbi^i ireitting of th A^fi^ 
^vity, PHvikdges^ and Fchavtoir (^ r^n hiknging to that 
Fari^ton, f^c. dedicated by him to his good Lord, William 
lord Cobbafai, ^d iMg dfter bis d^th pnht^ at LoDdo# 
1651, iinio. A Di/coitrfi of Arms, written to Sir WiUiaoi 
Cecil lord Burghley^ thd dated fntti Clerkbnirell 6rec% 
5 th January 1593 ; the driginal toanBferiJ>t of which I* 
bow in the College of anns, London. fiOfcMmki tf tht 
Treafury, written to Thomas lord BuckhnH^ tnno 1 59^5 
with the hiftory of tht SVei of fotii^ df the lori tiieafarers ; 
which work he left imperftftby rdtfon of his difiippomt^ 
ment in not fupplying one of the th6n vacaikies in tb^ 
College of arms* Mait&i chncei^nwg Seraids WtH triat if- 
Arms and the Court MUitary. A Difitntrfi of ihe £»> iiH 
Office of an Herald at Arms, arid other dlftodrfei dH fab^' 
jeAs of Englifli antiqaitieft printed th thefe ^ohm^. A 
D^courfe upon the Pkilofopher^s Atiks^ Wrlttfeh to fengliA 
verfe 1583. EpitaphkJiwi/tonMi^nta SipulthrMm. Atf^ 
glice & Latine quani GaBice. Colle&ms iut if IMfall 
Rfgni Anglta — Natruna Epifcoporum ih Smitfit-^f^ 
mina Saxonica de donationibns a RegibiiS Eadffido, Ea\t^ 
gare, & ^dwatd$^atalegUs EpifcopGrnni Sdtm d Weth 
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«— *>i B9ok rf ColUnions^ and Comnuntarm de Hijlwria <Sr 
xAus Britanntas* — The Plea beivteen the *Aivwatt and 
Anti-advocate^ coneemihg the Bath and Batchehr Knights^ 
vbereia are (hewn many antiquities touching knighthood, 
written in the year 1605, and mnch ufed by the late Mr* 
Anftis in the Account which he pubUAied of the inftitutiQii 
of the order of the Batb. 

ColUDions out rf manu/cf^t H^orianif Regljlefs ^ Ah^ 
htis^ Ledger Booksj and other ancient Mafu^ripts^ 4 vobt 
folio. Befides thefe he wrote feveral adtes on, and cofrte* 
dons of Chaucer's works, which he intended to haTft 
pui;)li(hed as an addition to the edition of that authcl*^ niaito 
by bis father when he was clerk of the kitchen to king 
Henry the Eighth : but thefe, as alfo coniiderable materials 
f(»: the writing Chiiic6r's life, h^ ga?e to his friend Mr. 
Thomas Spigbtof Casibrtdgei who inade great fafe of thim 
hi the fecond edition of Chaucer's wdrks^ which he pndttf 
in i6o2* 

His original hifiory of Dover Caftle and the Cinque Ports, 
was, as biflu^ Nieboliba inlbrms us, ih the library of Dr. 
MorebiflMiiofE)^ 

WHITLOCK fiilt JAMES. 

He wu bom at Loodon ia the year 1570, and educated. 
In Merchaat Tajlors khbol, frdm whence in the year 1588 
Kfe vtM feie^tU A fcfadar of St. |ohfi's College, Oiford i he 
art«Hll^ards fttH^dd ita th6 Mtddte TUtAf/H, tdndoo, abd 'tm 
-SodiRwr rd^ 6f tfiiit boafb ita the 1 7th ifeaf of kiftg JitStH 
fhet'irft. Ita Iffiobi Waikoigliteij^aiideleftedoileaf the 
Sbfg«(Rs in!^Htamto{ forWoodAocfc : JtlFtt^ ivhith his waft 
!\keeffi<^eiy tmf Jililieie at (^lelha-, loiifiof the jfitttces biihk 
'ddhrim fkksi iAd bM 0^ U« juAtc(<i Uf th« hug'i SutCh. 
m '■mi ^et^jWSkA iii th6 Latitt. @K^, and ifeb^eV, ft& 
maSiSat j^t^Mo^iR, ptifefH^Vetfiid ih tfc« >W!6i Mdry, 
^Mi!«rfifit HI the ftodt oFiii^iiie:^ itfid Ihtehildhy, M Was 
tfol meSM Vjaitf rhtht 'kaio'*i:ti^ bf his 6Wti p^otfe^on 
cf th«: tfl^tnMh U# of EtigtziA, fit d)M the l^th da^ dT 
JfliA 1$^, aM wi» tHiriM »k tiMli^ tKXt li!gh Wlcolbbe 
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id Backs. Over his grave was afterwards ercfted by fiis 

fon BulRrode Whitlock, Efq; a (lately monument, as alfo s 

fair chapel, which ferves for the burial-place of his de- 

fceodants* 

His works are — Readings in the Middle Temple Hill, 

Aug. 2, 1619. — On the Statute 21 Hen. VIII. c. 13. now 
in MSS. in the A(hmolean Mufeum, Oxon. — Several 
Speeches in Parliament^ printed in the Sovereign's Preroga- 
tive^ and the SnbjeAs Priviledges difcnft, &c, in the third 
and fourth of king Ch. I. Lond. 16^7, ioV-^J Difcourfe on 
the Antiquity^ Ufe^ dnd Ceremony of lawful Combats in '' 
E^l^ndf and fome other difcourfes printed in thefe volumes. 
His epitaph is printed in the appendix, N^ I. 

WISEMAN THOMAS. 

He was defcended of an ancient family, feated at Great 
Waliham in Eflex, and who had large poflei&ons there, and- 
. in other parts of that county. . 

WESTON ROBERT, Es<^ 

He was of the Middle Temple, London, where he wa^ 
called to the bar, and afterwards pra£lifed the law, being ef- 
teemed an eminent counfellor. ^ 

Mr. JONES, ' . 

Whofe le$irned anfwers to Mr. Tate's queAions are 
printed at p. 128 of the firft volume of thefe difcourfes^ 
does not appear to have been a member of tlie fociecy of 
antiquaries, although he was extremely well qualified for 
that honour ; however it may not be itnproper to infert in 
this place what Mr. Hearne fays of him in his table of 
contents to his edition of the CoUeflion of Curious Dif^ 
courfes, viz. " Perhaps he was the fame with Sir William 
*' Jones, a man of Britifh race both by father and mother 
*'.(for his mother was Margaret daughter of Humph. Wynn 
*«. ap Meredy th , &c. EfqO who, after he had fpeat five years Iq 
r** Edmund Hall in this univerfity, went to the Inns of 
'«< Court, apd became at; iength a judge, and was a perfon 
' * "of 
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^\ of admirable learning, particularly in the municipal laws,* 
** and in the Britifh antiquities, and died in the latter 
*^ end of the year 1640, being at leaft 84 years of age. 
♦* You may fee more of him in 4thena Qxon. But the com?' 
*' piler of that work is miftaken in faying that he was edu« 
*^ cated in the free-fchool at Beaumaris in Anglefey ; that 
" fchool was not founded till the year 1 603. It was by his 
^' advice the founder proceeded, and he was one of the iirft 
" feoffees. The author of thefe anfwers to Mr, Tate's 
" queftions feveral times mentions a Book qf Laws^ which 
** himfelf had written, and in which many things wer^ 
^' inferted about the Britifli antiquities. But this work, to. 
^' which an accurate table was added for the more ready 
♦* finding of any particular, was never yet printed, as t 
'* think, and therefore it is no wonder that it is not men- 
^* tioned by the compiler of Athena Oxon. who had not 
*' met with a copj either of thefe anfwers, or of the Bool( 
*' of Laws. If^he author was not the faid Sir William 
^< Jones, it is probable he was not different from Johii 
♦* Jones of Gelhy Lyvdy in Fiintlhire, Efq; a great antiquary, 
^* and a curious colle6lor of Britifh MSS. and a conftanc 
^' correfpondent with that candid and learned antiquary 
*' Robert Vaughan of Hengurt, Efq; But at prcfcnt I in^ 
^' glm rather (o the ^rfl opinion. 
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ABergavenny barony,contrOverfy 
concerning it ii. 257 

J^cre i. 40, 41 

— its contents ia Cornwall i. 196, 

197 
Acre of Jand, its contents 1. 49 

Agarde Arthur i. 19. 43. 61. 64. 
95. 173, 184. 212. 246. 260. 295 
Agarde Arthur ii. 41. 77. 103- 160. 

215. 309. 314. 316 
• account of his life and writ- 
ings ii. 421 
Alban, St. Abbey i. 338 
Albany, William, carl of AiundeiJ, 
his epitaph i. 322 
Albigenfis ^i*49 
Albion i. 93, 94, 95. 9B 
Albertus, king of Wcil^Saxons, his 
epitaph i. 252 
Alderman i. 185 
■ comprehends Hcrtoge i. 
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Alfgarus Stalherc ii. 67 

Alfred, king, his epitaph i- 3 1 6 

AmbaiTadors from England, their 

train i. i^^ 

Ambafiadors, foreign, how they (hall 

be received i. 152 

Ancient.5, knights fo called i. 59 

Andrews, Lancelot, account of his 

life and writings 
Anellys, Richard of 

Angel 

Angles land or Angelland 

Anglefey, ifland 

Anglia 

Angloram domini, an appellation of 

Maud the emprefs i. 320 

Anne, queen, wife of James I. her 

epitaph }*Yj^ 

Anonymous perfoos, their epitaphs 

1.231.243.245 
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ii- 43 
i, 15 

i. 100 

i. 129 

i. 100 



Antiq.'iaries, academy, projefl for its' 
ercdion ii. 324 

Appeal of murder, how to be triea 

iL 74 

Apprentices of law 
Arborcs notataj 
Archicficlirmis 
Armory, rules of 
Arms, definition thereof 
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1. loS 
ii. 13 

i. 15:4 
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their antiquity i. 155, 168,169, 
172, 173. 175 

granted to the clergy^ but not 
heritable by their children i. 154 
— -".when granted to the long robe 



not found in fcals of the Nor- 
man kings ' i. 171 

— hereditary in France, their 
origin i. ,yi 

— not hereditary in England till 
the time of king Henry fiL i, 171 

— how granted i. 166 

— ufed by lawyers »• 265 

— who are intiiled to bear them 



I. 140 

not to be borne by baftards i.140 

alienation of^hcm i. 141 

— changes of them ir^ 

Arms, or infignia, their antiquity 

i. 1 10. 1 12* 
Arthur, king, his arms ^ u i58 
his body difcovered i. 168. 

170. 2i2c 221. 227 

his epitaph i. 239. 314, 315 

king, his imprefs i. 1 1 1 

Arundel, earl of ii. 1 1. 23. 29 

Afcham, Roger, his epitaph i. 343 
Alhton, Sir Thomas ii. 88 

Aflach, meaning thereof 127. 137 
AfTemblies, unlawful ii. 29c 

Aft i. 17 

Afton, curious tomb found thcre- 

i. 118 
L 1 1 Auguftincji^ 
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A0goltiiie,arclibifliopofCanterbary9 

itu epitaph >• ^39* 3^5 

B 

B'abram/tu mail there i. ais 

Bacon» Sir Nicholas, hit epitaph i. 

Badges 11.287 

Badges, none before the reign of 
king John i. iia 

Baglione, Paul» his mott \, zjz 

Bardi i. 61. 23^ 

JBardolf herald >* ^59 

Barewike parfiu^ant i. 160, 161 
Bargayne, in Cornwall, the meanin? 
thereof i. 196 

Barkley, bilhop of Wells, his epi- 
taph i* 25^ 
Barons, antiqnity thereof ii. 309 
Barons, etymology and original of 

i. 124 
Barth, their funflion i. 1 30. See Bardi 
Bafiards may not bear arms i. 140 
Baftardy, the kinds thereof i. 140 
Beale, Robert, account of his life and 
writings ii. 3 24 

Beauchamp, Richard, earl of War- 
wick, bis epitaph i. 334 
Beauchamp, Tho. earl of Warwick 

ii. 94. 
Beaaclerk, Henry ii. 27 

Beaamont,Lewis, bifiiop of Darefme, 
his epitaph i* 331 

Becket, Tho. his epitaphs i. 230. 321 
Bedford, John, duke of^ his epitaph 

i. 536 
Beckingaley, John, bifhop of Chi- 
cheiler, his epitaph ^' SSO 

Belin ii. 23 

Bciingfgatc i. 203 

Bcllcforeft i. 13 

Bernard's Inn 1, 70. 76 

Bigod, Roger ii. 47, 94 

Bigod, Hugh ii, 16. 28 

Bis, his epitaph i. 337 

Bilhops, manner of their funerals i. 
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i. 261 

if »;t9 



X. 

Black Book. i. 12. 19. iL 42, 43. 7S. 

79 
Blackbornefhire f. 2^' 

Blance, Sangtier, porruivanC i. ico 

Blanchemains, R^. ii. 3. 7. 4^6. 27. 

39* 42- 47 
Bleieufis Pecrus ii. q: 

Blewmantell parfttivaQt i. i(k> 

Bouchier, Henry ii. 321 

——account of his life and 
writings if. 423 

Bohun, Humfrey dc, carl of Hereford 

ii, 68. 74. S3 

Bolton, Prior of St. Bartholomew's, 
his motto i, 264 

Borough. See Burgus 

Borowbridge funeral, trophies there 

i. 233 

Bothe, Robert de, of York, his epi- 
taph i. 2)6 

Bovata terrx, what i. 42. 48 

Bowyer, Mr. account of his Life and 

writings ii. 424 

Brandon, Charles,, his epitaph i. 340 
Brandon, Charles, duke of SoJblk 

ii. II. 29 
Brecknock, lordAip ii. 68 

Brifcaw,wone >• 234 

Britain, how divided by the Romans 

and Saxons f, 22 

Britain divided into (hires i. 25' 

" diverfity of its names i 90. 

93. 91?. 98 
the moft ancient hereditary 

dukedom i. 17^ 

Britannia, origin of the name i. 99 
Britains, their general councils i. 283 
Britifh Laws i. j. g 

■ 4 . — ^ extingaiihed by the Ro- 
mans i, 2 
Britifti kings trained np at Rome i. 3 
Brittons ancient, qaeftion about them, 

and anfwers thereunto i. 132. et 

feq. 

accounts of their councils 

1.138 



'^m 



Britons, their towns 
Brotherton, Thomas 
Brovightooj Richard 



i:.i93 
11. 94 

11.318 

B^llgfatODy 



Mhl 
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firoagliloQ, Mr^ account ofhis life and 

writings ii. 424 

Broaghton, Mr. ^ i. 28 

Burdeaax, herald i. 159, 160 

Burg, Hubert de ii. 44 

Burgos, bury, and borough^ the 

meaning thereof i. 105 

Bury. See Burgus 
Boftum i. 224 

C 
Caduciatoresy heralds, why fo called 

J. 52. 57, 58. 144 
Cadwaddalcn prince of Wales his 

epitaph i. 252 

Cadwalladef) his imprefs i. 1 1 1 
Caemiterion i* 3 1 2 

Caerleolihire . ** *5 

Caefar Borgia, his mott i. 263 

Caefar, Julius, how diftingaiihable 

in time of a£lion i* 113 

Caius, Du his epitaph i. 243* 255. 

342 ^ 

Calf, John, his epitaph i. 328 

Galleys, purfuivant i. 160 i6t 

Gamden, William i. 52. 90. 228. 

265. ii. 38. 90. 165. 327 

*^ >^ account of his life and writ* 

ings ^^•4^5 

Camelon i» 3 

Camelon, city of i. 3 

Camera Stellata. See Star-chamber 
Canutns, his laws i. 296 

Capitalis juftitia ii^ 44 

Capitanisjttftitia S. 5 

Carew, Richard, his mott 1. 267 

■' . ■ . . account of his life and writ- 
ings ii. 425 
Cariiele herald i. 161 
Carucata, the fame as Hida i. 21. 

■■ ii M i its contents 1. 42. 46 

Caftellam, its etymology i. 191. See 

Cafiles 
Cafter i. 192 

Caller and Caftor, what i. 10^ 

Cafiles in Bngland, their etymology, 

antiquity, and privileges i. 11 6. 

191 
^ ■ lift of thofc mentioned in 

X)omefday i. 189 



E X. 

Caftles, rents payable thereto 1. 190 
■- remarkable faying of Good* 

win bipiop of Wincheiter relative 

to them i. 191 

• ' their etymology^ antiquity, 

and privileges i. xoo, loi, t02» 

103, 104 
^-^^ — - deilroyed, and the reafoa 

thereof i. 104 

' * Poli(h laws againft building 

them i. 104 

Caftra doloris i. 2it 

Catefhal manor, its tenure ii 95, 96 
Cavall, Sir Thomas, his mott i. 266 
Caves of LeiCefterlhire, their motr« 

i. 262 
Cedwald) king, his epitaph i.240.3 1 5 
Cenfnales terras i* 84 

Cencenarii i. 185 

Centuna, agri divifi & afiignati u 

108 
Centnriata terras i* i9»28 

Cenulfus i. 9 

Ceftcr i. 192 

Champarty ii. 28} 

Chancellor of England, antiquity of 

that office i. 119 

" his authority i. 120 

Chancellor, etimology thereof i. 1 19 
Chancellor's lane. See Chancer/ 

Lane 
Chancery Lane, corruptly for Chan* 

cetlor^s Lane u jo 

Chancery -court, above the commoa 

law i* 3z 

Chancery, inns of, why fo called 
' i. 69 79, 8o. See Inns of court 
Charing Crofs i* 22$ 

Charten BleaW| purfuivant i. t6t 
Chertfey Abbey i, 296 

Chefmonei or Maccabees u 278 
Chefter herald i. 160 

Chefter, Randolphe, earl of ii. 49 
Chicheley, Henry, his epitaph i. 334 
Church, peace of i. 9 

Churchyards, their various appella- 
tions i. "^iz 
Cimbria. See Cumero 
Circuits firft appointed i. 26 
— ■ * - the pui*pofe> of them i# 33 

L 1 1 a Cities, 
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^ittes, their antiquity i. 38 

Clamvile or de Clare, E. of Glou. 

cefier, Kichard, bis epitaph i. 24s 

326 
Clarence, Tho. duke of ii. 4* 23. 40 
Clarencieux herald '• 1 $9 

— — kingatarms i.i6o 

Clement's Inn i. 69, 70. 75 

Clere, Thomas, his epitaph i. 330 
Clergy, how fummoned anciently to 

parliament i. 2S9 

Clerks of the parliament i. 290 

Cliffc, Mr. ii. 426 

Clifford's Inn t. 67. 70. 74 

Codvvin, bilhop offiath and Wells, 

his mott i. 270 

Cofterer of the iioufchold ii. 10 

Coin of the Saxons, rude . i. 8 

Cold harbarde houfc '147 

Combate, fingle i. 166. ii. 67 

Combats lawful, the antiquity, ufe, 

and ceremony of them in England 

li. 172 to 222 
Comes domus rcgix ii. 2 

Comes -/Egypt! ii. 8 

Comes horreorum ii. 8; 

Comes palatii ii. i2. 24, 25. 85. 98 
— facri patrimonii ii. 82 

— — facrarum largitionum ii, 82 
Comes facrl palatii ii. 82 

Comes facri patrimonii' ii. 98 

Comes fcholarum ii. 8; 

Comes ftabuli ii. 65. 79.81. 85,86.98 
Coropton, William lord, account of 

his life ii. ^27 

Comptroller of the houfhold ii. 10 
Conrad, emperor, bis epitaph i, 

32 1 
Conftabilis ii. 64, 66. 84 

Conftable of England ii, 65. 67. 70. 

74. 77. 81. 84. MI 
■ - etymology ii, 65. 74. jy. 

84. 87 » 

— " ' ■ ' — creation ii. 66 

■' '■ ' ' ' ■ authority ii. 67. 69. 70, 

79. 81, 82,83, 84, 86. Sj 

■T' antiquity ii. 67. 77. 85 
■ ' fucceffion ii.68. 7y. etfeq. 

dignity 41,69. 82. 86. 94 

CoiiiA«bIe» his court li. 71. 87, 83 



Conftable, allowaace ^» 74 

— court and maiiliairs court 

all one i. 157 

— ^— — have a law to themfei I'es 

which the common law mufl cake 

noiice of >• » 5 7 

their jurifdiflion i. 198 



Conllablesofcaftles and honours ii. 80 
— — 7 of hundreds and inferior 

placet ii. So 

Conllable's court. See marfhars court 
Conftable of France ii. 82. 86 

Conflabkftiip qf England is grand 

ferjcancy ii. 83 

Conftantirie, emp. his mott 1.269.2 77 
Cooke, Ed.vard ii. 223 

Cope, Sir Walter ii, 427 

Corc-gaur i. 234 

Cornedune ^* ^34- 

Cotton, Sir Robert i. 100. 105, 106. 

107. 110. ii. I. 65. 1^5. 172 
■ account of his life and writ- 

ings ii. 427 

Courtenay, William lord, his funeral 

i. 203 
Conrtcney, Peter, his epitaph i. 259 
Courtney, Edw. E. of Devonftiire, 
his epitaph i. 540 

Courtney, Robert, his epitaph i. 329 
Courts, inns of. See Inns 
Court Military. Sec Marftial's Court 
Creation ii. 59 

Creft, the mod ancient i. 1 69 

Cure priory i. 9 

Cumero or Cimbria, a name of Bri- 
tain i- 98 

Curiata lex i. 283 

Curopalates ii. z. 13 

Curator Palatii ii. 2. 13 

CuTta-Lana ' i 109 

Cuthred, his banner i. 171 



D 



Dacres, lord 
Danes, their laws 



their trial of right 



i. 6. 78 

44 
11. 39 






Dane law 
Dapifer Angliae 

Daoghtcrs of heirefTes, what arms 
they fhall wear ^-14? 

Davidj 






David, Tower of i. 104 

Davis or Davies, John ii. 108. 180. 

187 
—account of hU life and writings 

ii.430 
Davys, Mr. ii.35 

Dean, foreft of ii. 68 



N D E X. 

Dux, meaning of the word i. 1 77. r3j, 

186 ■ . . 

E 
Earl, when that name firft occurs i. 

182 

Edward, Firfl, his arms i. 1^9 



199. 2; 



6. 



his feal 1/ 176 

De Blois, Gervace, his epitaph i. 322 ;, Edward, St. his imprefs j. 1 1 1 

pecani * i. 185 Edward, St, his epitaph i. 2 37- 317. 

331 ^ 
Edgar, king, his epitaph i. 2^2, 316 
Edward the ConfciTor, his laws i. 7 
Edward III. king, his epitaph u^^t 
Edward VI. king, his elegy I. 340 
Edward Black Prince, his mott i.267 
Ed wine, abbot of WeftmMifter i. 253 
Edwin, king of Northumberland, hi* 
banner i. 170 

Ellis .... his epitaph i, 24; 

Elizabeth, queen, her epitaph i. 3469 

347. 348 
Ely, book of ii. 86 

England, that name given to Bri- 
tain i. 94, 9^ 

laws of, their antiquity i. 

r. 8 

number of its (hires at dif- 
ferent times i. 25, 2f> 

Englilh, their mott i, 25j" 



Dethick, Sir William i. 

ii. 164 
Dethick, account of his life and writ- 
ings ,"-.431 
Devonshire, earl of, his epitaph i.244 
Deos Dedit, arcbbiihop of Canter- 
bury, his epitaph J- ^53 
Dha, Howel, his laws i. 5 
DiocefTes, when fortcd into pari(}ie8 

i. 195 
Difpenfator. See Oeconomus 
Diftm, meaning thereof i;8 

Doddeiidge, Sir John i. 281 

— — acoeunt of his life and 

writings ii«432 

Doyly, Mr. i. 183 

■■ account of his life and writings 

" 433 
Doyle, Do6lor i* 17^ 

Domus Regis Angliae— a book (o 
called ii. 29. 63 

Doomfday Book i. 9. 12, 34. 40 
Dowgate, an inn of court there i. 69 
Dragon, one of the royal commu- 
fances and enlign of England i. 1 1 4 
Drud 1.128 

Drndion i. 128. their office, /^/V, 
Druides i. 12S 

' ■ degrees given to their pro- 
feflbrs of learning >• 1 30 

Druids, their general councils i. 283 
Duello foird, &c. ii. 223 

Duke, etymology, antiquity, and dig- 
nity of the name in England i. 1 77, 
178, 179. 181. 183, 184, 185 
« the firft in England after the 
Conqueft 1.180 

■ ■ ■' in France, their office, coronets, 
powers, &c. i. 1 83 

puodecimanum i. io3 

Dux ii. 86 



Englilhmen uaiverfally admired i.95 
Epitaphs, their origin, antiquity, and 

variety i. 121. 228. 233, 238. 246. 

251. 2j6. 258. 310 
Roman i. 229. fi44. 256. 

312,353 

ia England 



1. 229 314 
Erdefwicke Sampfon, Efq; Account 

of his life and writings ii. 434 
Erigena, John, his epitaph i. 317' 
Efcuage, upon what occafion paid 

i. 158 
Efparance, purfuivant i. 161 

Eft i. ij 

Efterlingi. 10,11,12, 13, 14, 15. 17 
Ethelgoda, her epitaph i. 25 3 

Ethelbert, king, his epitaph i. 240. 

242. 253 - . 

Etheldred, king, his epitaph i. 241 
Ethelred, king, his epitaph i. 259" 
Eulogia i. 228 

Exchequer 
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x: 



Itxcheqaet^yments, manner thereof Gilbert^ abbot of ^dkti&nlSjir, hii 



Falcon^ herald 



1. 12 

i. i6i 



1. 254 

i. 16 
Fvching of land, quantity thereof Glanville, chief juftice ii« 4} 

L 1969 197. GafTonbory, remarkable epitaph there 



epitaph 
Gillefland honor 
Glanvil], Ranulphas 



Fawcone, herald i. i5o 

Fedales i. 52, 5 J. SS« S7- H4 

Fee Morton u 196 

Fields, manner of limiting them u 108 
Ferlingau i« 45 

Ferlinges 1.45*48 

Ferrariif, William de, his mott i.266 
Fetival days ii. 339 

Fines, acknowledged before abbots, 
bifhops, &c. i. 64 

Fitz-Allan, John lord Maltrevcrs 

ii. 94 
Flaminus 1. 126 



Gloucefter herald 



i. 236 
i. ij;9, 160 
Goodyer, Sir Henry, his epitaph u 

345 
Gorfeddee 1. 133 

Gonrney, Sir MattheMr^ his epitapti 

Gray, John de RutherBeld ii. 1 1 • 22. 
Green-doth ii. 10 

Grentemaifnell, Hugh ii. 3. 16. 26. 

38. 42. 46 
Grey's Inn i. 70. 73 

Greyllock honor ii. 2^$ 



Fleetwood, William, Efqs account of Grobie. parfuivant i. 1 6t 

his life and writings ii, 434 Gr«(left, Robert, bifliop of Lincoln, 



ForeftSy nntiqaity, etymology^ laws, 

ForefijB, their etymology and^ anti* 
qaity ^ 1. 116 

m* « manner of laying out the 

fame i*ii7 

Forts, how built anciently L io2» 
SeeCailles 

Fortcfcue, de iandibas legam Angliae 

i. 2. 79 

French, theit ttjott 1. 263 

Faneral ceremonies, their antiquity 
' i. x99.'2o;, 20S, 209. 212.215 

■ ■ . MM . among the Ro- 

mans i. 201, 202^ 2o6* 208, 209, 

210. 221 

I ■ II ■ ■ in England i.202, 

203, 204, 205* 268, 209. 211, 






212. 215 
Fnrlong 
Fomivars Inn 



1.199 
76 



Garter king at arm5,iw1icn firft infti- 

tnted i- 1 60 

■ his privileges and jarifdic- 

tion i-.«66 

Caunt,Johnof ^ 59 

George, Saint's, inn ^ 1- 69 

Gereduytia i.i^z 



his epitaph 1. 330 

Guines, parfuivant i. 161 

Guftavos, king of Sweden, his cpi-* 

taph !• 3S* 

Guyen, king at arms i. 1 60 

Guyze, duke of, his motto i. 262 

H 

Hackney Church u 337 

Hake will, William ^ ii. 16S 

- ' n account of his life and 
writings ii. 435 

Hanfeholmafier ii. 2. i } 

Hampne^^purfuivant . i. 161 

Haraldas ii. 26 

Ha-rou, origin and meaning of the 
word i. 249 

Hart well, Abraham, account of his 
life and writings . iL 43$ 

Hallings, earl of Pembroke ii. 87- 
Havering in EiTez, built by Edward 
theConfelTor 1* 3<7 

■ ■ ' why fo called i. 318 

Hawley, Robert, his epitaph i. 332 
Hearfes in churches, whofe ^ righc 
they arc ii. 254 

Heneag, Michael, ^ i. 172. ii- 324 
■■ account of his life and writ- 

ings ii. 436 

llenry 



INDEX. 



■3^ 



.i>i< 



t« 
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Heneage of Heynton, queftions about 
his arms ii* 2C3 

Henry J. king, reftored the old Eng* 
li(h laws i, rj 

Henry 1. his epitaph i, 229. 319 
Henry II. king, his imprefs i. 266 
Henry II. form of his funeral i. 214 
Henry II. king,hisepitaphsi 250^322 
Henry III. king, his epitaph i. 330 
Henry Jll.-kingof France, his epi- 
taph i^.^ 

Henry V. king, his mott i. 267.' 269 
-—-.— his epitaph j. 3,^ 

Henry VII. king, his epitaph i. 336 
Henry VIII. king, Kis xbott and ira- 
prefs J 267 

Henry VIII. .interment i.' 3 3 g 

Henry, prince, his epitaph i. 350 
Horald, its etymology i. 1^2 

Heralds in England, their antiquity, 
office, duty, and privileges i. 5a & 
feq, 139. 144., ,4^^ 145^ ,5 
164 ^' 

•"■" -.— their feveral 

names 1. 144. 159, 160, 161. 162 

their fees i. 



148 10152 



their vifita- 

tions J j^ 

Heralds, general heralds in divers 
princes times i. I c8 

Heralds, French, their coats i r 7 
Hereford, herald i\(,q 

Herehaughts j^ -^ 

Hereward, knighted by the abbot of 
Ely i^ 32 8- 

Herfes, when firft ufcd ' i 2 1 1 

^.7— /,*3^"l°l^gy K 219 

Hide of land 1, 19. 42.45, 46. ,00. 
198 ^ 

-— its fynonims j^ j^g 

Kinsley 11. 16.27,38.42.46,47. 

Hippagreta ^ ^8 

Holand, Jofeph i. 32. 39. rn. '77. 

93- »94. 208. ii. 23. 74 ^ '^ 
Holland, Jofeph i. 179. 258. 264. 

307, 11, tii. 194.319. 3^as ^ 



Holland, Jofeph, accoant of his life 

and writings ii, 436 _ 

HoUand/Tho. earl of Kent ii.94 

-* duke of Surrey ii« 95 

Hagoline, his epitaph i. 253. 3ig 
Hundreds j. 19. 28 

Hungerford, Robert i. 12^ 

I 

Jacoblae, comitiflaj Bavarlae, epita-r 

phium i. 2S7 

James I. king, his epitaph i. 35 1 , 35 z 

James IV. king of Scots, his epitaph 

i* 339 
Jane, queen, her motto i. 267^ 

—' her epitaph >• 339 

cfrey, Sir John, his mott i, 271^ 

'ernegan, Sir his epitaph i. 336 

ewell, John, hiihop of Salifbury, his 
epitaph i.34, 

Imbracerye ij. 289, zoo 

ImpreiTes i^^^ 

-Inhentances, law of in Denmark i. 7 
Inns of court and chancery^ their an- 
tiquity and privileges i. 64. 6S. 
& feq. 

Infignia. See Arms 

Internuncius, its differences from 
nuncius j^^^ 

. ohn, king, his by-oath i. 361 

, ohn, king, his epitaph i. 3^6 

Johnfon's Inn j. 5^ 

. ones, Mr. - • t 

Joppa 

Ipparchos 

Ireland, king at armes 

Iiifti, their motto 

Judges, how chofen 

Judges in Wales 

^ugatio, a talliage 

ager. See Jugum 

ugum 

uillet 

ulabeas. Grave 

ulius, Hoff 

aries, trials thereby 
, afticc. Chief, ofualiy an earl 
I oftices itinerant 

uliiciarii Angliae 



1. izi 

i. 3«4 
11. 85. 99 

1. 263 
i.81: 

i. i^z 
if 41 
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1.45.48 

i. 187- 

i. 22% 

1 $z 

^•3$ 
i. 26 
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X. 



Kemp, John» his epitaph i. 334 

Kenelme, king, his epitaph i. 121. 
248 

KHp£/*of i. 52. 57 

King of arms, his aathont/ i. i : 2 
Kireon, a bifliop's fee i. 39 

Knights, made by abbots 1. 82. 84 
Knighis templars i. 89 

Knollcs, Sir Robert, his epitaph i. 

254 
Kyfrythin i. 282 

L 

l.ake, Sir Thomas i. 10 

Lake, Thomas, account of him ii. 

,.436 
Lambard, Mr. i'* 74 

Lambard, William, aecoant of his 

life and writings ii. 436 

Lambe, Mr. his epitaph i. 3^3 

Lambert, book of laws i. 8 

Lanca(hire, divided into fhircs i. 25 
Lancai!er, Edmund earl of ii. 4. 18. 

28. ^f 
lancallerjohndukeof ii. 4* 6, 19.23 
Lancafter, kincr at arms j. 159 

lancafter herald 1, 159, 160 

Land, dimenfions of 



Law among the primitive Chrinians 

Law, houfes of. See Inas of coun 
Lcafcs for lives i. 9 

Leges jodiciarise i. S 

Lcicefccr, Dudley, earl of ii. ;i 

Leicertcrearldomii,4. 1 7.28.38. ^o,>'i 
Leigh family, controvcrfy about 
their arms ii. 256 

Lei^h, Sir Francis j. ^z 

Leigh, ffiincts, his mott i. 2-8 

— ; account of his life and writ- 
ings 
Leigh, Mr. 
Leigh, Sir Piers 
Lelandia 

^euca; ,. ,cg 

Lcvcrmore of Devonfiiire, his mo:t 



"•457 
i. 50 

11- 5 
J. -> 



J. 26c 



Leweline, prince of Wales, his epi- 
taph i. 250 

Lewes, battle 'of if. ro 

Le/Jamesi, 15. 112. 119. 121. 123. 
209 

Ley, account of his life and writings 

ii. 457 
LibaniJ?, tower of j. 104 

Libarde herald J. 160 



ditfifions of i. 107 Lice nti a firm and i 5:kerncllandi i. 192 

Lands of England, dlmeniions, anti- Licinus the barber, his epitaph i. :^ j 25 
qaity, and variety of i. 39, -^3, 44. 
106. 197 



Lands in Wales, controvcrfies about 

them, how determined '• '33 

•' " ' — divifionfi of them '• 1 3 5 

Land, in Cornwall, the antiqnity, 

variety, and etymology of meafcr- 

ingit i. 19^ 

Land -yard i. 196 

Lanthone, priory founded ii. 68 

Lapides Druidarum ^* 234 

Lapides term in ales i. 108 

Laurence, abbot of Weftminjler, 

his epitaph i. 252. 322 

Laws, Briiifh i. 5. 8 

Laws of England, their antiquity 

i. I. 8 
Law of the Danes i. 6, 7, 8 

Law, Roman i. 5. 8 

\VN days among the Romans ii, 356 



:pitaphi.3i3 
Licktons i*223 

Lighihood, fecular, predial, perfonal, 
fpiiitual i. 85i86,87,88 

Lincoln's Inn j. 70 

~ arms there i. 263 

iinearii j. io3 

Liveries, giving of ii. 28) 

London, citizen of, valueof hislifei.9 
Longfpec, William, his epitaph i.325 
Lucius, Papa, his epitaph i. 232. 327 
Lixy, Richard de, chief julliceii. 43 
Luen i. ,93 

Lyon king at arms 
L^ion's Inn 

Maccabees, their motto 
Macchabees, their tom'bs 
Magifolde 
Magifter equitum 
Magifteriae dig^nitas 



J. 147 
i. 70 

i. 269, 278 

i. 201 

ii. 84, 85 
ii. 12,13 

Magiit^r 



w 

• 
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Magiiler hofpitii ii* z. 8. 12 

Magifter palacii ii. 2 

Major domas ii. 2. 7. I2« 32 

Major palacii ii. 24, 25 

Maintenance, explained ii. 283 

Mailtrc d*Hoftell ii. 2. 1 1. 1 3. 24 
March, herald i- 159 

— — king at arms i. 160 

March, de la, William, Jbisepitaphi 

i. 329 
Marenceaa, parfaivant 
Marefcaldos 
Marefcalk 

Marefcallttft meretricam 
Marefchalius regis 

his authority 



E X. 



1. Itl 



i. 161 
ii. 90 
ii. 90 



Mary, qaeen, her imprefs 

Mary, queen of Scots, her epitaph 

i. 348, 349 

Maud, emp; her marriage, &c. done 

•a parliament i. 29^ 

■ her epitaph i, 230. 242. 32a 

Maufoleum j. 22c 

Mcafurc, definition of the word i. 107 
Merch-lavv j, A 

Mildmay, Sir Walter, his motti.277 

" his epitaph i. 

Mills, Walter, his epitaph i. 34? 



u. 9. 14 

ii. 9 

ii. 90 

n-99 
11.98 



Marefceaux 

Marihals, forts of 

Marfhall, his funaion _ ^. 

Marlhall of England, earl, antiquity, 

and office 
' etymology 

' fucccflion 11, 93, 94 

Warlhall, dignity ii. 95. 97 

— — — allowance ii. 95 . 96. 97 

" ■ authority ii, 97 

* 1"« office ii. 100, loi. 103. 

105 to 154 

' offices in his gift ii. 1 2 ^ 

MarfhalPs court, and that of the con 
ilableallone i* 1^7 

Marlhal's court ii* 146 

' manner of judicial pro- 

ceeding therein, touching the ufc 
and bearing of arms ii. 243, &c. 
— orders to bcobferved there- 



Mifdemeftnours ii. 290, 291, 292, 

&c. 
Mon, called the mother of Wales i. 1 20 
Monetta Stellate. See Stella 
Monks, how dtgraded j. 24^ 

Montacute, Wiiliam. earl of Sal^ 

,. 11.90-91^ Montccute, John ii. 11.22 

11.90,91.96 Montfort, Simon de ii.4. ,7. 27. 

^^40. 49, so 

Montfort, carl ofLeiccHcr, hisepi-* 

'*P^ i. 327 

Montorguill purfuivant i, i6i 

Monuments. Sec Tombs 
Monumentum i. 22c 

11.123 Morefpeach, court of i'lgl 

Morgan, bailard of H.II.his epitaph 
. . i. 2i5 

Motts, with arms,, their antiquity 

and variety i. no. ,,2. 123. 260. 

^64. 266. 268. 273, 274, 275, 276 

rules for dcvifing them, £71, 



in 



1 * "• ^49 
► defence of its jurifdiftion 

marlhal, records concerning his au- 

thority and office ii. 1 30 to 1 54 

Marihal, conftable's deputy i. 156 

hath power of imprifon- 

Marihal, difcourfe of ii ^^7 

lift of ij' ^20 

Marffialfeaprifon i ,.6 
Martial, William, earl of Pembroke, 

hisepiteph i. 242. 326 
Martlets. Sec Start 

V0L.II. 
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Mowbray, Thomas if. 94 

Murdrum, ftatute of, the occafion of 

that law i. 18S 

N 
Necham, Alexander, his epitaph L 

NcwJnn i- 70 7? 

Neunius, a Britifli prince, hisfuncrsd 

Newmarket. Barnard, lord of ii." J 
Nobihty, degrees of among the an- 
cient Britons , i. «37 
Nobility, the principal only called 
tp parliament i. ^q^ 
Mm /a ^o^;^ 



I N D IS X, 



None, Mr. Sis optiaj^ i. 230. 327 

]^orman9 i. 6 

m their laws i. 7, 8 

- — ! their motts i. 2163 

l^ctroy ber-ald *• M9 

- ' king at arms i. 160 

Norchumberldpd htrald 1.161 

Noyre Tauren puifaivaat i. 160 
Munciu»> howfar«Jt dilFevs from inter- 
can^ius i.62 

O 
Qa\hs i. 261 

' . - L - of iHe Wng . i. 303 

Ablations L 205 

OeconK^mQUs U. 24, 25, 30. 41 

Olaus ^lagoui i. 7 

Pldworth, Mr. 1.98 

OldfwQTih, Mi^baeli account of hia 
]ile a-43S 

Opi44n[i, its etymology an^ definition 

i. IQ5. 193 
Ordinances of parliament i. a83 
QUiturQ, Fita. William ^arl of Here% 
. ford ii. 27 

Ofwald, king,' hit biinn^r i. 17a 
bfwald, luAg of NorcKnmberland, 
. his -epitaph i. 258^ 

Qu^lawries i. 9 

F 
l^apinjan the great lawyer fent into 
. Britaia i. 103 

P^ga, the fame «$ ihire i. 23 

l^a^us, the dednition th«/00f i« 107 
P^riihe&> their et/]nolagy and an- 
tiquity i. 194 
Parker, Henry ii. 268 
Pi^rker, James i. 166 
Farliament, its antiquity, power, &c. 

i. 281 to 310 
■ ' ctyrodlogy i. 282 

"f howfamraoncd i. 290 

-^ r— clerks thereof i. 290 

■? — bufmefs thereof i. 291 

. French i. 305 

— — the moil ancient fummon« 

i. 306 

' Parochxa. See Parifhos 

PafTy Cailor ii. 17 

Pater-nofter-row, an inn ol Conrc 

there u 69 



Pater Patratus !• 5^, 57 

Patten, William »*• $ * 7 

" > ■ account of his life and writ- 

i»g« if. 43» 

Paulct, lord St. Jehn iJ. 29 

■ ad penfum i. 1 2 

■ ' ad ar/ururrt 1. 12 

Pedro, Don oi Toledo, hi« epitaph 

Peers, trial of ii. 6. 19. 60 

* ■ ■ ■ trial by peers i. 9 

f-«iibroke, Wiliiapi Earl of ii. il. 45 
Penbroke, William tfarl of, his patent 
of creation as marflial ii.9. II-49 
rcrambulaiionaf forcfts i. I18 

Perch i. 4P» 41 

Percy, Henry, lord ii. 94 

Percy, heraljd " i. i"6o 

Pernel, Fit«llofccrt ii. 3. 17. 27 
Peterborough, founders of, their epi- 
taph ■ i. 24^ 
Petrc, his epitaph }. 231, 325 
Piddel 1. 199 
Pidella. See Piddel 
Plot, Robert Ti. 250 
Poets,threokindrofthcm, in Wales 

Pool, Cardinal, his epitaph r, 34a 
Portcullis purfuivant u, 161 

Portefmouth purfaivant i. l6z 

Portio Canonic^ i. 20^ 

Pisefeausaulec " 11.2 

Prefeaus palatii ii. 66 

Prafcftus praetorio H. 2. 12. 65. 85 
Praepofitus Militi« ii. 84. 8$ 

Praefidence primus in AngUa ii. 5 
Prepofitus .?^* *• '^ 

Preux abbey ii^ I7* 49 

Proconful totius Bri^nniaB 
Procurator aulec U« 25 

Provifor aalee ii. 2, 12 

Provoft de Tpalace da toy ii. 24 

Princeps . il. 2, la 

Princeps'milituni ji. 84 

Prioreffe, her mott !• 270 

Purlieu of the forcfts i. 180 

Purfaivants at arms i. 146 

Purfuivaats, their fiilei L i6o« 16), 
162 

Qoa&flom 
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" "L. 
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i. 108 
i. 109 

3,17.27.49 



Q^aeftori) Agri 
Quarentense 
Quincy,Saherdeij. 

R 
Radciiffe, Margaret, her epitaph i. 

232 
Ram fay, abbot of, his mote ' i. 266 
Itafytie, purfnivant i. i6x 

Red Book i. 11, i2<. ii, 42, 43. 47. 

78. 93 ^ ^ 

Religion, Chriftiaiii antiquity thereof 
in England ii. 155 to 172 

^Retainers ii. 283. 28S 

Rhaith, explanation thereof i. 137 
Rheet ap Groffich, ap Ree», ap Theo- 
dore, his epitaph ^- 3^3 
Richard J, king, his impreft i. 1 1 1 
■■ ■ . —his' epitaphs i. 23 !• 

«54- 323. 3«4 
Richard, II. king, u 244. 331 

Richemond herald i. i6{ 

Richmond and Lenox, duke of, his 

epitaph J- 353 

Richemont purfuivant i. 160 

Riots ii. 295, 296 

Rifebank par ftiivant i. 161 

Rivers purfuivant i. i6t 

Rochefter, Caftle-gaard rent i. 190 
RoHo, duke, his epitaph 
Rollrich ftones 
Rolls cfaapeU Anns there 
Romans, their law 
Romans, their motto i. 269. 276 
Rt)od of land, what i. 4-1 

Rofamond the fair, her epitaph 1.242, 



D E Jr. 

Sabdft, Margaret, her epitaph i. 232, 

34i» 344 
Savaricus, bifliop of Glaftonbery, his 

epitaph i. 256. 32^ 

Savsl or Savile, Mr. ii. 439 

Schall ii. i. 24. 38 

Scip^o, his epitaph i. 247 

Scodand, civil (aw pra^i fed there u 5 
Scotland, its peers ufually came to-the 

£ngtiih parliameac 
Scotrs, their m'ott 
Scut^tlati 

SeaU i. 

Seals, antiquity of 
— — ufed by the Romans 
Seisin, livery of, among the Saxons 

i.9 



1. 249 

i-234 
i. 263 

. 5. 8. 



le^l 



Rofe Blanche purfuivant- i. 160 
RougecrofTe purfuiTant i. 168, 161 
Routs. See Riots 
Rufus, William, his by-oath i. 261 
Ruthin, barony, controverfy concerir- 
iDg It ii. 256 

8 

Saint Clere^ his mott 1. 265 

Sftifordia i» 25 

Samothea, a name of Britain i. 98 
Sampfon, abbot of Sc. fidmondfbury, 
1h8 byoath u 261 



1.29^ 

i. 263 

i. io§ 

169. 176 

ii. 314 

II. 314 



Selien 

Seliones 
Semanatio 
Sempfrien 
Senefchal 
Senefchallus 
25. 31.38 

— Principis 



1. 41 

L loi^ 

i. 312 

i. 178 

ii. t 

ii. 2. 6, 9. 12, 13. 24, 



ii. i8. ^2 
it 66. 80 
i. 263 



Serjeants at law 
Serjeants inn, arms there 
Serjeants inns, why fo called i. 68 
■ hiftory thereof i, 76 

Severus, hisbody burnt at York i. 221 
Shelley, Sir Richard, his mott i. 267 
SheriiFs, mifdemeanors of ii^ 296 
Shires in England, their antiqaity u 

19. 21. 2^. 27. 29, 30 
** ' their divifion by Ailfred 1.2 j, 

24. 27. 29 

■ the reafon thereof u 3 1 
^ire, the meaning of the ward i. 23. 

26. 29 
■' ' how governed i. 185; 

Shires, divifion of ii. 332 

Shrewfbury, Margaret, countefs of, 

her epitaph i. 335 

Sydney, Sir Philip, his epitaph i. 244. 

344 , 
- his mott i. 267, 277 

Silchefter, ConUantius's Senoeaph 

there i. 225 

Simcjlis, fais epitaph i. 325 

Sicardas the hiftoliaQ (lis epltaplti .2 5 5 

Mmm2 Sivc^if 
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Streri hill i. 222 
Sol HamOj his epitaph, i* 3^7 
Solin i. 45. See Seliones 
Somerfet, Ann duchefs of, her fu- 
neral i. 204 
So merfet herald i. 161 
Spelman, Sir Henry xi* 33< 

■ ■ account of his life and 

writings ii* 439 

Spencer, Edmund Mr. his epitaph 

.j-353 
Spot, Leofrick ii. 104 

Spot, Ulricas, his monument i. 247 

Stabulatur ii. 98 

Staff of land i. 196 

Stafford, Edmund earl of ii. 68 

Stafford, Edward, the laftconftable^ 

i. 156 

Sufford, Ralph de ii. 1 1 

Stalhere ii. 86. 92 

Staplers inn i. 70 

Star-chamber, hifforical account of 

it ii. 277t0 3C9 

■ offices thereof, their fee^ ii. 

305. J06 

■ eflablifiied orders thereof 

ii. 307 
Stare ^ i. 16, 17 

Statuta municipialia i. 8 

Statute for e^ablifliing the Star- 
chamber explained ii. 279 
Stedward/ See Steward 
Stella i. 17, 18 
Sterle i. 13 
Sterling city i. 13 
Sterling money ii. 315, 316, 317, 

3»8, 319, 320, 321 
Sterling mopey, derivation of it i. 10. 

12, 13. 15. 17. 18 
Sterling, its etymology i. i o. 1 3 

Steward, high, of England, autho- 
rity ii. 4$. 52.60, 61, 62, 63. 66 
name ii. 1. 12» 13. 15. 24. 



Steward, authority ii. 5. 10, ti, 12, 
13, 14. 18, 19. 23, 24, 2;. 28. 30, 

3^32.33»34«35*36*3S'39 43. 
44 
■' dignity ii, 3. 7. 10, 11. 21. 

26. 33. 66 

allowance ii. 8. ii. 14* 20. 



22. 29.62 

» fucceffion ii. 3, 4, 11, ij. 



16, 17, 18, 19. 22, 23. 27, 28, 29. 
32.46,47,48, 49, 50, 91.63 
— - his feal of office ii. 10. 22 
name 41 



Steward of the king's houfehold ii.z. 

II. 15;. 20. 22. 29. 37. 60, 61, 
Stigand, archbi(hop of Canterbury, 
his epitaph i. 229. 319 

Stonehenge i. 234 

Siowe, John ii. 318 

■■ account of his life and writ- 

ings ii. 440 

Stowherc ii. 25 

Strand inn i. 69. 74 

Scrangeman, James, account ot hfis 
life and writings ii. 443 

Strive] ing i. 13. 16 

Suffolk, duke of, his epitaph i. 340 
Suliard, his mott i. 264 

Sundays ii. 338 

Swethoneleye, antiquities found there 

i. 2it 

Syward, duke of Norrhumberland, 

his death i. 202 

T 
Talbot,John, earl of Shrewfbory, in- 
fcription on his fword i* 339 

Talbot, Mr. i. 27 

Talbot, TVmai . li. 320 

■ account of his life and writ 



3».38 

creation ii. 9. 13* 19* 29. 35. 



45 



•■■ 



29. 60 



kinds of ii. 2, 8. i(» 20. 26, 



IWI * 



antiquity ii. 2. 11.15,16^ 



ings ii. 443 

Tate, Francis • i. 299. ii. 277. 316 

— account of his life and writings 
Tate, Mr. i. 84. 126. 168. 215. ii. 

30 
Temple, new account thereof [i. 70^ 

71.77,78. 82 

Term of Eailer 

— of Trinity 
of St. Michael 



^^,26. 36.42. 4j. 51* 5« 



Tenuiaali^i what 



ii. 348 
ii. 348.352 

"•353 
1-34 
Tcrmio«i| 
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J j\r jj JE X 

TVrminuSf the god, account of him T^tbary Caftle. Fees paid there I* 

1. 34 190 

Terms for adminiftration of jufticc, V 

their antiquity 9nde.tyniologyi. 3 2y Valencia a. 98. too 

33, 34, 35 Valentia, William dc, carl of P. 

"Terms for adminiHrationof jufticein his epitaph i* 329 



England, their antiquity and ety- 
mology "• 33» 
Territoria, the meaning of the word 

i. io3 
Thali, the fame as barons i. 12^ 
Thave's inn i. 70 

Tiieobald of Bloy8,his epitaph 1.321 
Theodore, archbifhop of Canterbury, 
his epitaph -i. 241.316 

Thimfei i. 9 

Thinoe or Thynne, Francis ii. 113 
■■ account of his life and writ- 

ings -ii. 444 

Thompfon, Norfolk, carious burial 
vault there i. 217 

Thornebury ii. 68 

Thynne, Francis i. 13.^1. 33. 6b. 

139-291 
Thynn, Mr. ' ij, 24 

Tituli i. 228 

Tombs, etymology, variety, and 
antiquity i. 222. 224^ 22$, 226 
— of the Saxons 1.222* 

Tombs of the Danes i* 223 

— — of the Germans . i. 224 
■ of the Romans i. 224 

— laws for their prefervation 

i. 227 
Totncfs, Devon, the firftdty in Eng- 
land i* 32 
Towers 103 
Towns in England, their antiquity, 
etymology^ and priviledges i. 105, 
192 
Townfliend ii. 1^ 
Traford, his mott i. 262. 264 
Traps, Robert, his epitaph i. 341 
Treafurer ofthe houfeholdii. 10.62 
Tr«f 1.193 
Tribunus celerum ii. 65. 84, S§ 
TribuRus equitum ii« 84 
Tribunus militum ii. 84, 85 
Triulcio, Jacobus, his^^pitaph i. 325 
Tranpets ufed infiead of bells it 103 



Valvafores, the fame as Barones an4 
Thali i. 12; 

Vatia, his Spitaph i* 3 1 S 

Vaughan, Hugh ^ i. i6c^ 

Venetians, their mott i. 263 

Vere, Albrick, earl of Oxford, hif 
epitaph i. 321 

Vere, Sir Francis, fcis epitaph i. 35} 
Vefpaiian abrogates the EriciQi lawsi. 3 
Vefpatian, his mott i« 269 

Vexilifer regis ii. S6 

Ulfter, king i. 161 • 

Virgata i. 4;. 48* 109 

Virgeofland i. 4r> ^2 

Villa, the definition and meaning 
thereof i. 10 j 

Vitalis, abbot of Weftminfter, his epi- 
taph ^253.321 

Ulpius, his epitaph i* 3 H^ 

Urfwick, Chriftopher, hia epitaph i. 

337 
UrynysDewyll i. 129 

Uther Pendragon, his (tandard i. 1 14 

W 
Wales, how divided i* I3S 

Walreaf. Sec Weilref 
Waltham forreft ii. 3 

Ware, abbot of Weftminfter^ his epi- 
taph i. 254 

Warning dones i- 233 

Warwick herald i. 160 

Weights, their denomination i. 11 
Weights and mcafures 
Weilref 
WellderSia 
Wefton Robert 
Weft-fix law 
Whitlock, Mr. 
Whitelocke, James 



ings 
Wicki its definition 



1,44 

i. 227 

i. Ij 

ii. 448 

i-44 
i. 78 

ii. 190 

account of his life and writ- 

ii. 447 

i. 10^ 

WickaiDy 



